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FOURTEENTH LEGISLATIVE DAY 
WEDNESDAY, MARCH 11, 1992 


The Senate met pursuant to adjournment, Lieutenant Governor 
Folsom presiding. 


PRAYER 


The Session was opened with prayer by Senator Walter Owens, 
Twenty-Fourth Senatorial District. 


PLEDGE OF ALLEGIANCE 


The Senators were led in the Pledge of Allegiance to the Flag of 
the United States of America by Brian Richardson, Pizitz Middle School, 
Birmingham, Alabama. 


ROLL CALL 


Present: 

Senators: 

Amari, Bailey, Barron, Bedsole, Bennett, Bolling, Campbell, Corbett, 
deGraffenried, Denton, Dial, Dixon, Ellis, Floyd, Foshee, Ghee, Hale, 
Hilliard, Horn, Langford, Lindsey, Lipscomb, Little, Mitchell, Owens, 
Parsons, Preuitt, Sanders, Smith (B), Smith (J), Waggoner, Wilson, and 
Windom -33 


REPORT OF COMMITTEE 
ON RULES ON 
REVISION OF THE JOURNAL 


Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in Session, has carefully examined the Journal of the Senate 
for the Thirteenth Legislative Day and finds same correct and containing 
all original entries and references thereto required by the Constitution. 


JIM PREUITT, 
Chairperson. 
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COMMITTEE REPORT 


On motion of Senator Preuitt, the foregoing report was concurred 
in and approved by the Senate. 


JOURNAL 


And on motion of Senator Preuitt, the reading of the Journal of 
yesterday was dispensed with and same adopted by the Senate. 


LEAVE OF ABSENCE 


On motion of Senator Preuitt, leave of absence was granted 
Senators Figures and Mitchem for today. 


RESOLUTIONS 


The Standing Committee on Rules offered the following Senate 
Resolution, to-wit: 


SR 51. SPECIAL ORDER CALENDAR. 


RESOLVED BY THE SENATE That the following bill shall be 
the paramount and continuing order of business taking precedence over 
all other matters for the fourteenth legislative day of the 1992 Regular 


Session only: 
Page 


S. 122 1 
Workers’ compensation, substantially revised, admin. law 
judges estab., ct. procedure alt., medical charges capped, 
numerous secs. of Title 25 am’d. and repealed 


On motion of Senator Preuitt, the Resolution was adopted by the 
Senate. 


Senator Langford requested and received permission to suspend the 
Rules in order to offer the following Senate Joint Resolution, to-wit: 


SJR 52. CREATING A JOINT INTERIM LEGISLATIVE 
COMMITTEE ON ELECTION LAW REFORM. 


WHEREAS, it is necessary for the Legislature to provide for fair 
and accurate elections in a democratic society; and 


WHEREAS, among other issues there exist considerable conflicts 
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in the current election laws, the costs involved in holding elections have 
increased dramatically, and the increased use of absentee ballots presents 
a potential for abuse; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That there is hereby 
created a joint interim legislative committee to study election law reform. 
The committee shall be composed of four members of each house, to be 
appointed by the presiding officer of each house. The chair and vice 
chair of the committee shall be elected at the first meeting by the 
members of the committee. The committee shall study all facets of the 
laws relating to elections. 


An Advisory Committee, whose members shall receive no remun- 
eration, shall be formed with one member being appointed by each of 
the following: President of the Alabama Probate Judges Association; 
three Judges appointed by the President of the Alabama Probate Judges 
Association; the President of the Alabama Association of Clerks and Reg- 
isters; the President of the Alabama Association of Boards of Registrars; 
the President of the Alabama Sheriff's Association; the Secretary of 
State; and others the committee may deem advisable. 


Upon the request of the chair, the Secretary of the Senate and the 
Clerk of the House shall provide the clerical assistance necessary for the 
committee’s work. The committee shall report its findings, conclusions, 
and recommendations to the Legislature not later than the 5th legislative 
day of the 1993 Regular Session, whereupon, the committee shall stand 
dissolved and discharged of any further duties and liabilities. Each 
member of the committee shall be entitled to his or her regular legisla- 
tive compensation, his or her per diem, and travel expenses for each day 
he or she attends a meeting of the committee which shall be paid out of 
any funds appropriated to the use of the Legislature, upon warrants 
drawn on the State Comptroller upon requisitions signed by the chair of 
the committee. Notwithstanding the foregoing, no member shall receive 
additional legislative compensation or per diem when the Legislature is 
in session or if a member is being paid any other payments on the same 
dates for attendance of other state business. The total expenditures of 
the committee shall not exceed five thousand dollars ($5,000). 


Which was read and referred to the Standing Committee on Rules. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has concurred in and adopted the Senate amendment to 
the following House Bill: 
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H. 253. To amend Sections 17-10-12, 17-16-11, and 17-7-1 of 
the Code of Alabama 1975, relating to primary elections and absentee 
balloting, to shorten the time period for the delivery of absentee ballots 
for the 1992 election cycle only, and to shorten the time period for the 
filing of declarations of candidacy, and for the certification of candidates 
only for the 1992 U. S. House of Representatives election cycle, and 
only if the Legislature adopts an approved congressional reapportionment 
plan in the 1992 Regular Session. 


GREG PAPPAS, 
Clerk. 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has concurred in and adopted the following Senate 
Joint Resolutions and returns same herewith to the Senate: 


SJR 41. MOURNING THE DEATH OF TROOPER ROBERT 
WILLIAM JONES OF TROY, PIKE COUNTY, ALABAMA. 


Also: 


SJR 42. COMMENDING GREG BUTRUS OF BIRMING- 
HAM, ALABAMA, FOR EXTRAORDINARY ACHIEVEMENT. 


Also: 


SJR 43. MOURNING THE DEATH OF ROBERT WILKINS 
OF MOBILE, ALABAMA. 


Also: 


SJR 44. COMMENDING EMILY STAPLES HEARIN, 1991 
MOBILIAN OF THE YEAR. 


Also: 


SJR 45. ADOPTING AMERICAN SIGN LANGUAGE AS THE 
OFFICIAL SIGN LANGUAGE OF THE DEAF IN ALABAMA. 


Also: 


SJR 46. COMMENDING DR. JOHN W. STEWART FOR 
DISTINGUISHED SERVICE AS PRESIDENT OF THE UNIVERSITY 
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OF MONTEVALLO AND NAMING THE UNIVERSITY’S STUDENT 
RETREAT IN HIS HONOR. 


Also: 


SJR 47. COMMENDING MANDELYN KAYE HANCOCK OF 
BIRMINGHAM, ALABAMA. 

GREG PAPPAS, 

Clerk. 


SPECIAL ORDER 
BILLS ON THIRD READING 


The Senate proceeded to consideration of the special, paramount, 
and continuing order of business for today, which was the Bill: 


S. 122. To revise the Alabama Workmen’s Compensation Law; 
to amend Articles 1, 2, 3, and 4 of Chapter 5 of Title 25, Code of Ala- 
bama 1975; to establish a workers’ compensation specialist program, 
mandatory benefit review conferences, and adjudication of claims by ad- 
ministrative law judges within the Division of Workers’ Compensation of 
the Department of Industrial Relations; to create the Workers’ Compen- 
sation Trust Fund and provide for assessments on insurers, self-insured 
employers, and groups of insurers, to repeal Sections 25-5-6, 25-5-12, 
25-5-16, 25-5-70 to 25-5-75, inclusive, 25-5-81, 25-5-88, 25-5-89, 
25-5-91, 25-5-92, 25-5-93, and Sections 25-5-140 to 25-5-180, 
inclusive, Code of Alabama 1975; and to provide for certain implemen- 
tation dates for various sections of the act. 


The question was on the Waggoner substitute for the deGraffenried 
substitute, which said substitutes are set out in the Journal of the Senate 
for the Thirteenth Legislative Day. 


On motion of Senator Waggoner, said Waggoner substitute was 
laid on the table. 


Yeas 25 Nays 5 
Yeas: 
Senators: 
Amari, Bailey, Barron, Bedsole, Bennett, Bolling, Campbell, 
deGraffenried, Denton, Dial, Dixon, Ellis, Foshee, Ghee, Hale, 
Lipscomb, Little, Mitchell, Owens, Parsons, Preuitt, Smith (B), 
Smith (J), Waggoner, and Windom -25 


Nays: 
Senators: 
Corbett, Floyd, Langford, Lindsey, and Sanders -5 
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Senator Mitchell offered the following substitute for the 
deGraffenried substitute for the Bill, SB 122, to-wit: 


MITCHELL SUBSTITUTE FOR 
DEGRAFFENRIED SUBSTITUTE FOR SB 122 


A BILL 
TO BE ENTITLED 
AN ACT 


To revise the Alabama Workmen’s Compensation Law; to amend 
Articles 1, 3, and 4 of Chapter 5 of Title 25, Code of Alabama 1975; to 
establish a workers’ compensation ombudsman program, benefit review 
conferences, and adjudication of claims by judges of a newly established 
Workers’ Compensation Court; to create the Workers’ Compensation 
Trust Fund and provide for assessments on insurers, self-insured 
employers, and groups of insurers, and to repeal Sections 25-5-16, 
25-5-70 to 25-5-75, inclusive, 25-5-81, and Sections 25-5-140 to 
25-5-180, inclusive, Code of Alabama 1975. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. It is the intent of the Legislature that the Department 
of Industrial Relations and the Alabama judicial system shall administer 
the Alabama Workers’ Compensation Act to provide a workers’ benefit 
system to insure the quick and efficient payment of compensation and 
medical benefits to injured and disabled workers at a reasonable cost to 
the employers who are subject to the Alabama Workers’ Compensation 
Act. It is the specific intent of the Legislature that workers’ compensa- 
tion benefit claim cases be decided on their merits. The Alabama 
Workers’ Compensation Act is remedial in nature and should be liberal- 
ly construed to effectuate the intended beneficial purposes. However, 
even a liberality of construction does not abrogate the measure of proof 
or sufficiency of evidence. 


It is also the intent of the Legislature in adopting this workers’ 
compensation scheme to address difficulties in the current scheme that 
are producing a debilitating and adverse effect on the state’s ability to 
retain existing industry and attract new industry. The Legislature finds 
that the current Workmen’s Compensation Law of Alabama and other 
means of compensation or remedy for injury in the workplace has undu- 
ly increased cost to employers in the state, driven away jobs, and 
produced no concomitant benefit. There is a total absence of any reli- 
able evidence that the current act has resulted in fewer injuries on the 
job, and a considerable body of evidence that any added benefit to the 
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worker is significantly offset by the resulting reduction in job oppor- 
tunities. 


The Legislature has reviewed substantial evidence related to vari- 
ous types of cumulative physical stress disorders, cumulative trauma 
disorders and certain "natural aging” disorders, including carpal tunnel 
syndrome, repetitive motion syndrome, and even back and neck 
infirmities that result from gradual deterioration or the natural process of 
aging. The Legislature has concluded that it is extremely difficult for 
the adjudicator of fact to determine whether these disorders are related to 
work or whether they result from some congenital defect, aging 
processes, or simply the routine activities of daily living. 


These claims also account for a substantial percentage of the 
workers’ compensation claims in this state and are one of the contri- 
buting causes of the current workers’ compensation crisis facing this 
State. 


It is the finding and expressed intent of the Legislature that the 
existence of a fair and affordable workers’ compensation system within 
the State of Alabama materially contributes to the economic growth and 
prosperity of the state and all its citizens. It is the further finding of the 
Legislature that the provision of quality medical services to employees 
injured in the workplace at a reasonable and fair cost to employers is an 
important part of a workers’ compensation system. The establishment of 
a Workers’ Compensation Medical Services Board as constituted in this 
act is considered by the Legislature to be the most appropriate mecha- 
nism for insuring that high quality medical services are provided in a 
cost-effective manner to employees injured in the workplace. 


WORKERS’ COMPENSATION COURT 


Section 2. ESTABLISHMENT OF WORKERS’ COMPENSA- 
TION COURT. 


(a) There is hereby created the Workers’ Compensation Court 
which shall consist of seven (7) judges. Each judge of the Court shall be 
appointed to a designated numbered position on the Court. The positions 
shall be numbered one through seven. The initial terms of the judges by 
position number shall expire on the following dates: 

Position 1 shall expire 1-1-93; 

Position 2 shall expire 1-1-93, 


Position 3 shall expire 1-1-94; 
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Position 4 shall expire 1-1-94; 
Position 5 shall expire 1-1-95; 
Position 6 shall expire 1-1-95; and 
Position 7 shall expire 1-1-96. 


Thereafter, each position shall be filled by a judge appointed to 
serve a four year term. 


Initial appointments to the Court and vacancies on the Court shall 
be filled by appointment of the Governor from a list of eligible persons 
chosen and submitted by the Special Workers’ Compensation Selection 
Committee of five (5) members, to consist of: 


(1) the President of the Alabama State Bar Association; (2) the 
President of the Alabama AFL-CIO; (3) the President of the Business 
Council of Alabama; (4) the Chair of the Senate Judiciary Committee; 
and (5) the Chair of the House Judiciary Committee, or their respective 
designees. 


If the House or Senate shall have more than one standing commit- 
tee on the Judiciary, the committee chair with the most seniority in 
service in the Legislature shall serve on the Special Workers’ Compensa- 
tion Selection Committee in the odd numbered years and the other com- 
mittee chair shall serve in even numbered years. 


Any person on the eligible list must certify in writing to the Com- 
mittee that he is willing to serve as a judge if appointed. If he fails to do 
so within thirty (30) calendar days after written notification by the Com- 
mittee of his placement on the list of eligibles, then his name shall be 
removed from said list. No more than ten (10) nor less than five (5) 
names shall be maintained on the list of eligibles at all times. A majority 
vote of the committee shall be required for a person to be selected for 
the eligibility list. 


(b) A judge of the Court shall have been licensed to practice law 
in this state for a period of not less than five (5) years prior to appoint- 
ment and be experienced in Workers’ Compensation or administrative 
law. Each judge, before entering upon the duties of his office, shall take 
and subscribe to an oath of office and file same with the Secretary of 
State. Each judge shall continue to serve until his successor shall have 
been appointed and qualified. A judge shall be eligible for reappointment 
provided that he may be removed for cause by the Judicial Inquiry 
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Commission prior to the expiration of his term. 


(c) Each judge shall receive a salary equal to that paid to a 
Circuit Judge of this state and shall be paid from the Workers’ Compen- 
sation Administrative Trust Fund. Each judge shall devote full time to 
his duties and shall not engage in the private practice of law during the 
term in office. 


(d) The Governor shall appoint from among the judges of the 
Workers’ Compensation Court a presiding judge of that Court who shall 
serve for a two-year term commencing with the initial appointment 
beginning January 1, 1993. Any judge so appointed shall not serve more 
than two terms in succession. The presiding judge shall preside at all 
hearings held by the Court, preside at such meetings of the judges of the 
Court as may be necessary and perform such other supervisory duties as 
the needs of the Court may require. The presiding judge may designate 
one of the other judges to act as presiding judge in his place whenever 
necessary during the disqualification, disability or absence of the 
presiding judge. During the disqualification, disability or absence of the 
presiding judge, the acting presiding judge shall exercise all of the 
powers of the presiding judge. 


(e) The Court shall have the authority to adopt reasonable rules 
and regulations within its respective areas of responsibility including the 
rules of procedure for the Court en banc, after notice and public 
hearing, for effecting the purposes of the Workers’ Compensation Act. 
All of the judges of the Court shall be present at all meetings wherein 
rules and regulations are adopted or amended. All rules and regulations, 
upon adoption, shall be submitted to the Supreme Court, which shall 
either approve or disapprove them within thirty (30) days. All rules and 
regulations, upon approval by the Supreme Court, shall be published and 
be made available to the public and shall be binding in the administra- 
tion of the Workers’ Compensation Act. 


(f) The Court is hereby designated and confirmed as a court of 
record, with respect to any matter within the limits of its jurisdiction, 
and within such limits the judges thereof shall possess the powers and 
prerogatives of the judges of the other courts of record of this state. 


(g) The principal office of the Court shall be situated in the City 
of Montgomery in quarters assigned by the State Department of Finance. 
The Court may hold hearings in any city of this state. 


(h) All county commissioners and presiding circuit judges of this 
State shall make quarters available for the conducting of hearings by a 
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judge of the Court upon request by the Court. 


(i) Judges of the Workers’ Compensation Court may punish for 
contempt. 


(j) The judges of the Court may, if they deem it necessary, 
appoint a person to the job of Court Administrator, which person shall 
be paid from the Workers’ Compensation Administrative Trust Fund. 
Such person shali, if appointed, be the Chief Administrative Officer of 
the Workers’ Compensation Court and serve at the pleasure of the 
Court. He shall be appointed by a majority vote of the judges of the 
Court and shall be subject to the general supervision of the Presiding 
Judge. 


Section 3. PROCEDURE FOR COMMENCEMENT AND 
HEARING OF CLAIMS. 


(a) All claims for any compensation or benefits under the 
Workers’ Compensation Act shall be commenced with the filing of a 
notice of injury with the Court. All matters pertaining to such claims 
shall be presented to the Court and available to an ombudsman within 
the Department of Industrial Relations until such time as the Court is 
notified in writing by a party that there is a controverted issue that can- 
not be resolved by the parties or that the parties have settled the claim. 
The Court shall within seven (7) days of the receipt of notification set the 
matter for hearing at the earliest available time in the appropriate judicial 
circuit as provided in this title. A member of the Court shall be assigned 
to hear a docket in each judicial circuit of the state at least once each 
calendar month when there has been a request for a hearing in the 
judicial circuit. Judges shall be assigned to the state judicial circuits on 
a rotating basis for the purpose of holding prehearing conferences and 
hearing cases. At the request of either party, a prehearing conference 
shall be held before the member of the Court assigned to the case within 
forty-five (45) days of the filing of a claimant’s request for a hearing. 
The purpose of the prehearing conference shall be to mediate and en- 
courage settlement of the case or determine issues in dispute. The Court 
shall determine the lawfulness of any claim for compensation under the 
Workers’ Compensation Act based on a preponderance of the evidence as 
contained in the record of the hearing, except in cases involving injuries 
which have resulted from gradual deterioration or cumulative physical 
stress disorders, which shall be deemed compensable only upon a find- 
ing of clear and convincing proof that those injuries arose out of and in 
the course of the employee’s employment. For purposes of this section, 
clear and convincing shall mean evidence that, when weighed against 
evidence in opposition, will produce in the mind of the trier of fact a 
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firm conviction as to each essential element of the claim and a high 
probability as to the correctness of the conclusion. Proof by clear and 
convincing evidence requires a level of proof greater than a 
preponderance of the evidence or the substantial weight of the evidence, 
but less than beyond a reasonable doubt. 


All claims so filed shall be heard by the Judge sitting without a 
jury. All petitions for final orders or awards, including agreed 
settlements, must be approved by the Court having jurisdiction before a 
final order or award may be entered. 


(b) The claimant at the time of filing his notice of injury shall 
elect where hearings by the Court shall be held, provided that if the 
claimant is a legal resident of the State of Alabama he shall be required 
to elect either the judicial circuit of the county of his legal residence at 
the time he sustained his injury, the judicial circuit of the county where 
the injury occurred or the judicial circuit of the county of the principal 
place of business of the employer. In the event that the claimant is not a 
legal resident of the State of Alabama, the necessary hearings shall be 
held in the judicial circuit of the county of the principal place of 
business of the employer, provided that if the injury occurred within the 
State, the hearings shall be held in the judicial circuit of the county 
where the injury occurred. In the event the claimant is not a legal 
resident of the State of Alabama and the accident resulting in injury 
occurred outside the territorial limits of the state, then the hearings shall 
be held in the judicial circuit of the county in this state wherein the 
contract of employment was entered into. After the election has been 
made as provided above, all future hearings by the Court affecting the 
claimant’s case shall be held in the judicial circuit so designated, unless 
the Court, upon agreement by the claimant and the employer, shall 
transfer such cause for hearing to any other judicial circuit agreed upon. 


(c) Right to jury trial. When willful misconduct on the part of 
the employee is set up by the employer, the employer may, upon 
appearing, demand a jury to hear and determine, under the direction of 
the court, the issues involved in this defense. If the employer fails to 
demand a jury, the employee may demand a jury to try the issues by 
filing a demand within five days after the appearance of the employer. 
When a jury is demanded by either party, the court must submit the 
issues of fact as to willful misconduct set up by the employer to the jury, 
for a special finding of the facts subject to the usual powers of the court 
over verdicts rendered contrary to the evidence or the law, but the judge 
must determine all other questions involved in the controversy without a 
jury. Upon setting up that defense, the employer must serve a copy of 
the answer, setting up the defense, upon the employee or his or her 
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attorney of record. 


(d) Court deemed open at all times. For the purpose of hearing 
and determining controversies between an employer and employee or the 
dependents of a deceased employee and the employer, arising under this 
act, the court shall be deemed always in session. 


(ec) Interpleader of adverse claimants to compensation. If at any 
time there are adverse claimants to compensation under this article, the 
employer, in submitting the claim to the circuit court, may suggest in 
writing the claimants, and they shall be required to interplead. The 
court shall determine and order to which claimant or claimants compen- 
sation is justly due, and the employer, upon complying with the order, 
shall be released from the claims of any other claimants thereto. 


(f) Discovery. Methods of discovery shall be determined and 
established in rules promulgated by this act and the rules established by 
the Alabama Rules of Civil Procedure with the limitations of pre-trial 
discovery as set forth below. Additionally, the following rules of discov- 
ery shall apply to worker’s compensation cases: 


(1) Two depositions for each side shall be permitted without leave 
of court, however, any additional depositions shall not be permitted 
without leave of court for good cause shown. 


(2) Notwithstanding the limitations in (1) above, each party shall 
have the right to take the deposition of every other party. 


(3) Interrogatories shall not be permitted without leave of court 
for good cause shown. 


(4) Relevant and material records of the employee and employer, 
including but not limited to payroll records, may be admissible without 
testimony. 


(5) Certified copies of records, documents, and affidavits shall be 
self-authenticating without need of testimony, provided, however, 
certified sealed copies of records of medical treatment and charges 
therefor, whether from a physician, hospital, clinic, or other provider, 
shall be admitted into evidence in accordance with Alabama Rules of 
Civil Procedure, Rule 44(h), without further need for authenticating 
testimony. Copies of records obtained by one party shall be furnished 
by certified mail to the other party not less than 14 days prior to trial, 
unless the party offering the records can establish unusual circumstances 
justifying their admission despite the failure to make the exchange. 
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It is the intent of this section that limited discovery shall be avail- 
able. 


Section 4. . APPELLATE PROCEDURES. 


(a) All the evidence pertaining to each case, except agreed upon 
orders, shall, insofar as may be possible, be heard by the judge initially 
assigned to the case. Upon the completion of such hearing or hearings, 
the judge hearing the cause shall make such order, decision or award as 
is proper, just and equitable in the matter. Either party feeling himself 
aggrieved by such order, decision or award shall, within ten (10) days, 
have the right to take an appeal from the order, decision or award of the 
judge to the Workers’ Compensation Court sitting en banc. Such appeal 
shall be allowed as a matter of right to either party upon filing with the 
Court a notice of such appeal. In each case filed in the Court en banc, 
and at the time of filing same, the appellant shall deposit with the Clerk 
as costs One Hundred Dollars ($100.00) of which no rebate of any part 
thereof shall be made. All fees so collected shall be deposited in the 
Workers’ Compensation Administrative Trust Fund. Such Court en banc 
shall consist of at least five (5) judges of the Court, none of whom shall 
have presided over any of the previous hearings on the claim. The Court 
en banc may reverse or modify the decision only if it determines that 
such decision was against the clear weight of the evidence or contrary to 
law. Upon completion of the appeal, the members of the Court sitting en 
banc shall issue such order, decision or award as is proper, just and 
equitable. Only those members participating in the hearing on appeal 
shall participate in the making of the order, decision or award. All 
orders, decisions or awards shall be approved by a majority of the 
members of the Court sitting en banc. Appeals shall be allowed on a 
question of law or a question of fact, or a mixed question of law and 
fact, and shall be determined on the record before the judge. Provided, 
when the order of the judge of the Court making an award to a claimant 
is appealed by the employer or the insurance carrier, interest shall be 
allowed on the accrued amounts of the award due from the date the 
award was filed, if the award is not modified or vacated on appeal. 


(b) The order, decision or award of the Workers’ Compensation 
Court shall be final and conclusive upon all questions within its jurisdic- 
tion between the parties, unless, within thirty (30) days after a copy of 
such order, decision or award has been sent by the Court to the parties 
affected, an action is commenced in the Court of Civil Appeals, to review 
such order, decision or award. 


(c) Review. From an order or judgment of the Court of Civil 
Appeals, any aggrieved party may, within 42 days thereafter, appeal to 
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the Supreme Court and such review shall be as in cases reviewed by 
certiorari. 


Section 5. Section 25-5-1, Code of Alabama 1975, is amended 
to read as follows: 


"ARTICLE 1. 
"GENERAL PROVISIONS. 


"825-5-1. 


"Throughout this chapter, the following words and phrases as used 
therein shall be considered to have the following meanings, respectively, 
unless the context shall clearly indicate a different meaning in the con- 
nection used: 


"(1) COMPENSATION. Such—term—indicatesthe The money 
benefits to be paid on account of injury or death, as provided in Articles 
3 and 4. Strictly-speaking,the-benefit The recovery which an employee 
may receive by action at law under article Article 2 of this chapter is 
damages, termed ‘recovery of civil damages,’ and-this—is_iadicated as 
povices or in eachon Sections ae 5- at and a> = 34. To—avoid 


— nsation’ 
does not include medical and surgical treatment and attention, medicine, 
medical and surgical supplies, and crutches and apparatus furnished an 


employee on account of an injury, except_as provided in Section 
25-5-11(e). 


"(2) CHILD or CHILDREN. Such The terms include 
posthumous children and all other children entitled by law to inherit as 
children of the deceased; stepchildren who were members of the family 
of the deceased, at the time of the accident, and were dependent upon 
him or her for support; a grandchild of the deceased employee, whose 
father is dead or is an invalid, and who was supported by and a member 
of the family of such the deceased grandparent at the time of the acci- 
dent. 


"(3) DEPENDENT CHILD or ORPHAN. An unmarried child 
under the age of 18 years or one over that age who is physically or 
mentally incapacitated from earning. 


"(4) EMPLOYER. Every person aot—exchided—by—section 
25-5-50 who employs another to perform a service for hire and pays 
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wages directly to such the person. Such The term shall include a 
service company for_a_ self-insurer_or any person, corporation, 
copartnership, or association, or group thereof, and shall, if the employ- 
er is insured, include his or her insurer, such the insurer being entitled 


to the employer’s rights, immunities, and remedies under this chapter, 
as ne as applicabl 


The fncludioa of an  enployer s insurer within gaol the | term shall 1 not 
provide such the insurer with immunity from liability to an injured 
employee, or his or her depeadents dependent in the case of his death to 


whom the insurer would otherwise be subject to liability under the 
provision—of Section 25-5-11. Notwithstanding any section-of-articles-2 
and-3 the provisions of this chapter, in no event shall a common carrier 
by motor vehicle operating pursuant to a certificate of public convenience 
and necessity be deemed the ‘employer’ of a leased-operator or 
owner-operator of a motor vehicle or vehicles under contract to such the 
@ common carrier. 


") G) & c = ries i = * = 
MAN, EMPLOYEE or WORKER. Such The terms are ised 
interchangeably, aad have the same meaning throughout this chapter, 
and shall be construed to mean the same. Such The terms include the 
plural and all ages and both sexes. Such The terms include every 
person not-excluded_by_section_25-5-50, in the service of another under 
any contract of hire, express or implied, oral or written, including aliens 
and also including minors who are legally permitted to work under the 
laws of this state, and also including all employees of Tannehill furnace 
and foundry commission. Any reference in this chapter to a 2workman* 
worker’ or ’employee’ shall, where if the workman worker or employee 
is dead, include his or her dependents dependent, as defined in this 
chapter, if the context so requires. 


"€) (6) WAGES or WEEKLY WAGES. Such The terms shall 


in all cases,valess_the-context_clearly indicates o-different_ meaning, be 
construed to mean ’average weekly earnings.’ Average weekly earnings 


shall not include fringe benefits if and only if the employer continues the 
benefits during the period of time for which compensation is paid. 
’Fringe benefits’ are those benefits that the employer regularly furnishes 
an employee as a part of his or her compensation for the performance of 
the employee’s duties, but for items furnished by the employer, in part 
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for the purpose of assisting the employee in the performance of his or 


her_ duties, and in part for personal use, only the value of the part 


rnished or approved for personal as opposed to business use is to be 
Every—person,—not—exchided—by_section 


considered a fringe benefit. 
5 -5-50,—in-the-service-of anothe 


"€8} (7) ACCIDENT. Such The term, as used in the phrases 
*personal injuries due to accident’ or ‘injuries or death caused by 
accident’ shall. i ing-i indi 
context, be construed to mean an unexpected or unforeseen event, hap- 
pening suddenly and violently, with or without human fault, and 
producing at the time injury to the physical structure of the body or 
damage to an artificial member of the body by accidental means. 


"(8) INJURY. “Injury and personal injury’ shall mean only 
injury by accident arising out of and in the course of the employment, 
and shall not include _a disease in any form, except for an occupational 
disease or where it results naturally and unavoidably from the accident, 
Injury shall include breakage or damage to eyeglasses, hearing aids, 
dentures, or other prosthetic devices which function as part of the body, 
when injury to them is incidental to an on-the-job injury to the body. 
Injury does not include an injury caused by the act of a third person or 
fellow employee intended to injure the employee because of reasons 
personal to him or her and not directed against him or her as an em- 
ployee or because of his or her employment. Injury does not include a 
mental disorder or mental injury that has neither been produced nor 
been proximately caused by some physical injury to the body. 


"(9)_ ARISING OUT OF AND IN THE COURSE OF THE EM- 


PLOYMENT. An accident arises out of and occurs in the course of the 


REGULAR SESSION 813 
14th Day 


employment when it occurs while the employee is engaged in the 
sertaernainoe of his or her duties, or_ activities incidental thereto, either 
on the business premises or at a place where the employee reasonabl 

may be engaged in his or her duties. However, for a cumulative trauma 
disorder to ‘arise out and in the course of the employment,’ the employ- 


ment must have subjected the injured individual to a risk of that inju 
which is materially in excess of the risk of that injury to which persons 


not so employed are subjected. 


"€0} (10) SINGULAR AND PLURAL. Wherever the singular 
is used, the plural shall be included. 


"44> (11) GENDER. Where the masculine gender is used, the 
feminine and neuter shall be included. 


"€42)} (12) LOSS OF HAND or FOOT. Amputations Amputa- 
tion between the elbow and wrist shall be considered as the equivalent to 
the loss of a hand, and the amputation between the knee and ankle shall 
be considered as the equivalent of the loss of a foot. 


"(13) PROVIDERS. As _ used herein for the purposes of this 
chapter, ’providers’ includes medical clinic, pharmacist, dentist, chiro- 
practor, psychologist, podiatrist, physical therapist, pharmaceutical sup- 


ly company, rehabilitation service, or other person or entity providin 
treatment, service, or equipment or person or entity providing Thilities at 
which the employee receives treatment. 


"(14) MEDICAL. As _ used herein for the purposes of this 
chapter, ’medical’ includes all services, treatment, or equipment provid- 
ed by all providers. 


"(15) PREVAILING. For purposes of this chapter, the term 
*prevailing’ shall mean most commonly occurring reimbursements for 
health services within a ‘district,’ as defined herein, other than those 
provided by federal and state programs for the elderly (Medicare) and 
economically disadvantaged (Medicaid). ’Prevailing’ shall include not 


only amounts per procedure code, but also commonly used adjudication 
rules as applied to multiple procedures, global procedures, use of 
assistant surgeons, and others as appropriate. For hospitals, ’prevailing’ 


rate of reimbursement or payment shall be established by the method 
contained in Section 25-5-77. 


"(16)_ PARTICIPATING AND _NONPARTICIPATING _HOS- 
PITALS. As used herein for the purposes of this chapter, the term 
*participating hospital’ shall mean those hospitals that have a negotiated 
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rate_of reimbursement or payment with the Department of Industrial 


Relations. ’Nonparticipating hospitals’ shall mean those hospitals that 
have not negotiated a rate of reimbursement or payment with the Depart- 
ment of Industrial Relations. 

"(17) HOSPITAL. As used herein for the purposes of this 
chapter, the term “hospital” shall include a hospital, ambulatory surgi 
center, and outpatient rehabilitation centers licensed _by the State o' 


Alabama. 


43) (18) THE WORKERS’ COMPENSATION COURT. Such 
term-shall_meanthe The circuit court which that would have jurisdiction 
in an ordinary civil action involving a claim for the injuries or death in 
question, and ’the judge’ shall-mean means a judge of said that court.” 


"(19) UTILIZATION REVIEW. For purposes of this chapter, 
*utilization review’ shall be defined as the determination of medical 
necessity for medical and surgical in-hospital, out-patient, and alternative 
settings treatments for acute and rehabilitation care. It shall include 
precertification for elective treatments. Concurrent review and, if 


necessary, retrospective review are required for emergency cases. 


"(20) BILL SCREENING. For purposes of this chapter, “bill 
screening” shall be defined as the evaluation and adjudication of provider 


bills for appropriateness of reimbursement relative to medical necessity 
and prevailing rates of reimbursement, duplicate charges, unbundling of 
charges, relativeness of services to injury or illness, necessity of assistant 
surgeons, adjudication of multiple procedures, number of modalities, 
global procedures, and any other prevailing adjudication issues that may 
apply. 


"(21)_ ADJUDICATION. For purposes of this chapter, ’adju- 
dication” means the review of claims to apply prevailing rules that adjust 
reimbursements for the amount of work required when multiple proce- 
dures are performed at the same time, when assisting surgeons are pre- 
sent, to eliminate duplicate billing from the unbundling of global fees, 
and to adjust for the most commonly occurring method adopted for total 


reimbursement. 


"(22) DISTRICT. A number of appropriate areas of the state as 
determined by an independent actuarial consultant _for the purposes of 
ascertaining the cost of similar treatment. 


"(23) OMBUDSMAN. An individual who assists injured or dis- 
abled employees, persons claiming death benefits, employers, and other 
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persons in protecting their rights and obtaining information available 
under the workers’ compensation law. 


"(24) DIRECTOR. The Director of the Department of Industrial 


Relations.” 


"(25) ADMINISTRATOR. The Chief Administrative Officer_of 
the Workers’ Compensation Court.” 


Section 6. Section 25-5-2, Code of Alabama 1975, is amended 
to read as follows: 


"§25-5-2. 


"The Director of the Department of Industrial Relations of the 
State of Alabama shall gather statistics on accidents and their causes and 
shall generally be responsible for the efficient administration of this 
chapter and,te. To this end, he or she shall have-full_ powerto make or 
cause—to—be-made the necessary investigations and examinations in con- 
nection with the settlement of all workmen*s workers’ compensation 
claims. As used in this chapter, the word ‘director’ shall be~construed 
to mean the Director of the "Department of Industrial Relations’ orthe 


Section 7. Section 25-5-3, Code of Alabama 1975, is amended 
to read as follows: 


"§25-5-3. 


"The director of—the—department—of—industrial_relations shall 
prepare and cause to be printed, at the expense of the state, and to be 
paid for as other supplies are paid for, and upon request furnish free of 
charge sample copies to any employer or employee such the blank forms 
and literature as he or she shall deem requisite to facilitate or promote 
the efficient administration of articles Articles 2-and-3 2, 3, and 4 of this 
chapter, other than the papers relating to court proceedings. The direc- 
tor shall adopt and cause a standardized claim reimbursement form to be 
used by providers. The director shall also assist providers in developing 
a system for electronic reporting, billing, and payment in workers’ 
compensation cases. _ Standardized claim reimbursement forms for 
physicians licensed to practice medicine and for other providers shall be 
approved by the director and the Workers’ Compensation Medical 
Services Board. If the board and the director are unable to agree on a 
Standardized claim reimbursement form for physicians within three 


months following the effective date of this act, then such form shall be 
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established under the provisions of Section 27-1-16, Code of Alabama 
1975.” 


Section 8. Section 25-5-4, Code of Alabama 1975, is amended 
to read as follows: 


"§25-5-4. 


"Every An employer shall keep a record of all injuries, fatal or 


otherwise, received by his or her employees arising out of and in the 
course of hele employment and ae wien eomipensaton is clounied or 


paid nth mplo 
Within 15 pee after the occurrence of ‘na the injuries and inpuledee 
thereof by the employer, a report of the same shall be made to the de- 
partment of-industrial_relations on forms approved by said the depart- 
ment. At the discretion of the director, reports received “under the 
provisions-of this chapter may be destroyed after 12 years.” 


Section 9. Section 25-5-8, Code of Alabama 1975, is amended 
to read as follows: 


"§25-5-8. 


— Option to insure risks. Every An employer who—accepts 
Subject to the-provisions—of this chapter may secure the payment of 
compensation under this chapter by insuring and keeping insured his or 
her liability in some insurance corporation, association, organization, oF 
insurance association, oF corporation, or association formed of 
employers and workmea workers or formed by a group of employers to 
insure the risks under this chapter, operating by mutual assessment or 
other Lapa or otherwise.;—provided,—that—such Notwithstanding the 
foregoing, the insurance association, organization, or corporation shall 
have first rm its contract and plan of business approved in writing by 
the dicector Commissioner of the Department of Insurance of Alabama 
and have been authorized by the said Department of Insurance to trans- 
act the business of workmea*s workers’ compensation insurance in this 
State and under such the charter-or plan. 


"(b) Option to operate as self-insurer. Every An employer 
subject to the-provisions—of this chapter who elects not to insure his or 
her liability thereunder shall furnish satisfactory proof to the director of 
industrial_relations of his or her financial ability to pay directly such 
compensation in the amount and manner and when due as provided by 
this chapter,, whereupon Whereupon, the director shall authorize said 
the employer to operate as a self-insurer. ;-provided,—however,—that_the 
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payment-of benefits-under-this-chaptery The director may also prescribe 
other reasonable rules and regulations for the purpose of protecting the 
injured employee or the employee’s dependents and set reasonable fees 
to accompany self-insurance applications. 


"(c) Evidence of compliance. Every An employer subject to the 
provisions—of this chapter shall file with the director, on a form 
prescribed by the director, annually or as often as the director in his or 
her discretion deems necessary, evidence of compliance with the 
requirements of this section. In cases where insurance is taken with a 
carrier duly authorized to write such insurance in this state, notice of 
insurance coverage filed by the carrier shall be sufficient evidence of 
compliance by the insured. 


"(d) Certificate of compliance. 


"(1) ISSUANCE, REVOCATION, ETC. Wheneveran-employer 
has—complied Upon the employer’s complying with isi 
subsection (b) of this section relating to self-insurance, the director shall 
issue to such the employer a certificate, which shall remain in force for 
a period fixed by the director. The-director-may,—upern Upon 60 days 
notice and hearing to the employer, the director may, for financial 
reasons, for failure of the employer to faithfully discharge his or her 
obligations according to the agreements contained in his or her applica- 
tion for self-insurance, or for the violation of any reasonable rule or 
regulation prescribed by the director, revoke the self-insurance 
certificate, in which case the employer shall immediately insure his or 
her liability. Certificates of self-insurance issued prior to September 17, 
1973, shall continue in force but shall become subject to revocation as 
provided in this subsection. At any time after such the revocation, the 
director may grant a new certificate to the employer upon his application 


by the employer. 


"(2) APPEALS. An appeal may be taken from any ruling of the 
director under subsection (b) of this section and or under this subsection 


to the circuit-court Workers’ Compensation Court. The presiding judge 
shall, within ten (10) days after notification of appeal, assign a_ member 
of the court to hear the case and the matter shall be set for hearing at 
the earliest available time. ofany—countwherein—the-employer—does 
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Pieapontt Trial wellete ipsa shall be de novo. ve naib ieee 


sicuided: howevec.-chat the The ‘aking of aa uch atk an appeal shall not 
stay the ruling or order appealed from unless good and sufficient bond 
approved by the judge of the court to which the appeal is taken shall be 
filed with the—clerk—of-said the court, conditioned on complying with 
such order as may be legally made effective and further conditioned 
upon payment by the employer of all final judgments orders for compen- 
sation that may be rendered against him the employer "pending the dispo- 
sition of such the appeal. 


"(e) Penalties for failure to secure payment of compensation; 
injunctions. Asay An employer required to secure the payment of com- 
pensation under this section who fails to secure compensation shall be 
guilty of a misdemeanor, and, upon conviction thereof, shall be subject 
to a fine of not less than $25.00 one hundred dollars ($100) nor more 
than $1,000.00 one thousand dollars ($1,000). In addition therete, any 
an employer required to secure the payment of compensation under this 
section who fails to secure such the compensation shall be liable for two 
times the amount of compensation which would have otherwise been 
payable for injury or death to an employee. The director is-authorized 
to may apply to any a court of competent jurisdiction for an injunction to 
restrain threatened or continued violation of any provisions relating to 
the requirements of insurance or self-insurance. The court may institute 


civil penalties against an employer in noncompliance with this act, in an 
amount not to exceed one hundred dollars ($100) per day. Subsequent 
compliance with this act shall not be a defense. 


"(f) Employer insurance policies. 


"(1) REQUIRED AND PROHIBITED PROVISIONS. _Insur- 
ance policies written pursuant to this section shall contain a clause to the 
effect that, as between the workmaa worker and the insurer, notice to 
and knowledge by the employer of the occurrence of the injury shall be 
deemed notice and knowledge on the part of the insurer; that jurisdiction 
of the employer for the purpose of this chapter shall be jurisdiction of 
the insurer; andy that the insurer will in all things be bound by and 
subject to the awards,adjudgment award or judgment rendered against 
such the employer upon the risk so insured. Such The policies shall 
provide that the workman worker shall have an equitable lien upon any 
amount which that shall become o owing, on account of such the policy, to 
the employer from the insurer, and, in case of regal incapacity or inabil- 
ity of the employer to receive the said amount owing and pay it over to 
the workman worker or his or her dependents dependent, that the said 
insurer will pay the same direct to the said—workman worker or 
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dependents dependent, thereby discharging all obligations under the 
policy to the employer and all the obligations of the employer and the 
insurer to the workman, worker. butsuch Such policies, however, shall 
contain no obligations relieving the insurance company from payment of 
obligations whea if the employer becomes insolvent or discharged in 
bankruptcy or otherwise during the period the policy is in force, if the 
compensation remains owing. The insurer must be one authorized by 
law to conduct such business in the State of Alabama, and all insurance 
companies writing such insurance may include in their policies, in 
addition to the requirements now provided by law, the additional 
requirements, terms, and conditions in—this—sectioa provided in_this 
Section. 


"(2) FILING OF AND APPROVAL OF PREMIUM AND RISK 
CLASSIFICATIONS. Every An insurance corporation, mutual 
corporation, reciprocal exchange, or association authorized to transact 
the business of workmen*s workers’ compensation insurance in this state 
and which insures employers against liability for compensation under the 
provisions-of this chapter shall file with the Department of Insurance its 
classification of risks and premiums relating thereto and any subsequent 
proposed classification of risks and premiums, together with the basic 
rates and merit-rating schedules, if a system of schedule rating or merit 
rating is used by such the insurance corporation, exchange, or 
association, none of which shall take effect until the director Commis- 
sioner of the Department of Insurance shall have approved the same as 


reasonable, adequate, and not excessive. All filings with the Department 
of Insurance containing aggregate industry data of classifications of risks 
and premiums, rates, and merit-rating schedules pertaining to workers’ 
compensation insurance shall be public records, notwithstanding any 
other provisions of Alabama law. The Commissioner of the Department 
of Insurance shall convene a public hearing with reasonable public 
notice for the purpose of considering public testimony and other evidence 
relevant to any filing. Prior to approval of any bureau loss cost or rate 
filing related to workers’ compensation insurance, the Commissioner of 
the Department of Insurance may convene a public hearing with reason- 
able public notice for the purpose of considering public testimony and 
other evidence relevant to the filing pending. within 10 cays after such 

approval, } of-said ates REGAHES—AnG—Ss ein-O a ° meri 
the Commissioner of the Department of Tnsurance-be 

shall make or cause to be made a sufficient number of 

copies of same for such that purpose, and shall mail at least 
one copy of each of the same to every insurance carrier writing 
workmen-s workers’ compensation business in the State of Alabama, at 


its the carrier’s last address or at the last address of its designated agent 
to receive the same : 
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The insurance carrier shall (or if such-insurasce-carrier 
it is a member of or associated with a rating or inspection bureau, either 
or both of them, or a concern or aggregation of like character, it shall 
cause such the rating and inspection bureau, either or both, or concern 
or aggregation of like character with which it is affiliated to do so) file 
with the Department of Insurance a full and complete statement of the 
actuarial and underwriting experience data and the like in its possession, 
from which and upon which said the rates, schedules, and systems so 
filed were ascertained, calculated, and constructed, andy within six 
months after the expiration of each succeeding six months, shall file a 
like statement of all actuarial and underwriting data and the like, 
pertaining to such the rates, schedules, and system accumulated or 
acquired by it during the preceding six months. Upon failure to file said 
the statement within the time specified above, said the rates, schedules, 
OF or and systems may be presumed by the director Commissioner of the 
Department of Insurance, without more, to be excessive, unreasonable, 
inadequate to provide the necessary reserves, or discriminatory, as the 
case may be. The said—director Commissioner of the Department of 
Insurance may withdraw his or her approval of any premium rate or 
schedule made by any-such an insurance corporation, association, mutu- 
al corporation, or reciprocal exchange, if, in his or her judgment, such 
the premium rate or schedule is excessive, of unreasonable, oF 
discriminatory, or i¢ inadequate to provide the necessary reserves. The 


commissioner shall withdraw approval of any premium rate or schedule 
shown by a motor common carrier employer to be conditioned on the 
motor common carrier accepting the coverage of owner-operators or 
lease-operators_as_a_ condition to providing coverage for the motor 
common carrier employer’s employees. 


"Nothing contained in this chapter or in any other law of this state 
shall affect the right of any an insurance corporation or any a mutual or 
reciprocal insurance corporation or association to issue participating 
policies or contracts or to pay savings, refunds, or dividends upon such 
the policies or contracts. 


"(3) PAYMENT OF INSURANCE COSTS BY EMPLOYEES. 
No agreement by an employee to pay to an employer any portion of the 
cost of insuring his or her risk under this chapter shall be valid unless 
such the agreement ‘between the employer and employee, the plan of 
which is part of a contract, is approved in writing by the director com- 
missioner . But 
the eniployer as the yieimere — regs agree to carry the ie 


to provide other and greater benefits ‘ich as additional pea eee 
accident, sickness, or old age insurance; or benefits, and the fact that 
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such the plan involves a contribution by the workman worker shall not 
prevent its validity if such the plan has been approved in writing by the 
director commissioner Any 
An employer who shall-make makes any charge or deduction prohibited 
by this section shall-be i is guilty of a misdemeanor. 


"(4) DIRECT ACTIONS AGAINST INSURERS. If the employ- 
er shall-insureto-bis-employees insures the payment of the compensation 
provided by this chapter and according to the full benefits thereof and 
with full coverage under this chapter in a corporation or association 
authorized to do business in the-state-of Alabama and approved by the 
director commissioner 
Alabama, and if the employer shall_post posts a notice or notices in a 
conspicuous place or in conspicuous places about his or her place of 
employment, stating that he or she is insured and by whom insured,; 
and if the employer shall_furtherfile files a copy of such the notice with 
the Department of Insurance, then, and in such case, any civil actions 
brought by an injured employee or his the employee’s dependents 

dependent shall be brought directly against the insurer, and the 
employers or aasured, abel be neleae from any surthes nabity: la 
er bas : aid-ins ompar se If 
the insurance company i is insolvent or bankrupt, c or if it cannot be 
reached by due diligence by process in this state, the employer shall not 
be released from liability under the-provisions—of this chapter. Should 
any recovery be had in excess of the amount of the insurance carried, 
the employer shall be liable for such the excess. The return of any 
execution upon any a judgment of aay an an employee against any-such an 
insurance company, unsatisfied in whole or in part, shall be conclusive 
evidence of the insolvency of such the insurance company for the 
purposes of this chapter, an 


if the insurance company 


is adjudged to be bankrupt or insolvent by any a court of competent 
Jurisdiction, proceedings may be brought by the employee against the 


employer in the first instance or against such the employer and the 
insurance company jointly or severally or in any a pending proceeding 
against any the insurance company, and the employer may be joined at 
any time after such the adjudication. 


"(g)_ Employer bill of rights-penalty. 


"(1)_ Every insurance _carrier_and_self-insurers, individual and 
group, shall, on written request of the insured employer, provide the 
employer with a list of claims made against the employer. The informa- 
tion provided to the employer shall include amounts paid for closed 
claims and, if requested, details regarding the treatment and condition of 
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the injured or disabled worker. The employer shall also receive notice 
of any proposed settlement of any claim against the employer if the 
employer so requests in writing. 


"(2)_In the event the court determines and makes a finding that a 
worker has filed a fraudulent claim for workers’ compensation benefits 
under this act, the provisions of Section 25-5-11.1 shall not apply to the 
employer. In addition to the denial of workers’ compensation benefits 
under this act, the employer, upon such a finding that a worker has filed 
a fraudulent claim for workers’ compensation benefits under this act, 
may terminate the worker. 

"(3) Failure to comply with subdivision (1) may subject the 
violator to a fine, upon hearing by a court, of not less than twenty-five 
dollars ($25) or more than one hundred dollars ($100).” 

Section 10. Section 25-5-10, Code of Alabama 1975, is amend- 
ed to read as follows: 


”§25-5-10. 
"(a) Any A person who creates or carries into operation any 


fraudulent scheme, artifice, or device to-enable—him to execute work 
without himself being responsible to the workman worker for the 


provisions—of benefits provided by this chapter shall himself be included 
in the term ’employer’ and shall be subject to all the liabilities of 


ye po unde this de id But-this-section-shall-not-be-construcdto 


"(b) When compensation is claimed from or proceedings taken 
against a person under subsection (a) of this section, the compensation 
Shall be calculated with reference to the wage the workman worker was 
receiving from the person by whom he or she was immediately employed 
at the time of the injury. 


"(c) The employer shall not be liable or required to pay compen- 
sation for injuries due to the acts of or omissions of third persons not at 
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the time in the service of the employer nor engaged in the work in which 
the injury occurs, except as provided in Section 25-5-11.” 


Section 11. Section 25-5-11, Code of Alabama 1975, is amend- 
ed to read as follows: 


"§25-5-11. 


"(a) Where If the injury or death for which compensation is 
payable under Articles 3 or 4 of this chapter was caused under 
circumstances also creating a legal liability for damages on the part of 
any party other than the employer, whether or not such the party is 
subject to the—-provisions—of this chapter, the employee, or his or her 
dependents in case of his death, may proceed against the employer to 
recover compensation under this chapter or may agree with the employer 
upon the compensation payable under this chapter, and, at the same 
time, may bring an action against such the other party to recover 
damages for such the injury or death, and the amount of such the 
damages shall be ascertained and determined without regard to this 
chapter. +—provided,—however,—if_such If_a party, other than the 
employer, is a workers’ compensation insurance carrier of the employer 
or any person, firm, association, trust, fund, or corporation responsible 
for servicing and payment of workers’ compensation claims for the 
employer, or any officer, director, agent, servant or employee of such 
the carrier, person, firm, association, trust, fund, or corporation, or is a 
labor union, or any official or representative thereof, or is a 
governmental agency providing occupational safety and health services, 
or an employee of the agency, or is an officer, director, agent, servant 
or employee of the same employer, or his or her personal representative, 
the injured employee, or his or her dependents in the case of his death, 
may bring such an action against any workers’ compensation insurance 
carrier of the employer or any person, firm, association, trust, fund, or 
corporation responsible for servicing and payment of workers’ compensa- 
tion claims for the employer, or-such labor union, or the governmental 
agency, or such person, or his or her personal representative, only or 
willful conduct which results in or proximately causes the injury or 
death. If the injured employee, or in case of his death, his or_her 
dependents, recover damages against such the other party, the amount of 
such the damages se recovered and collected shall be credited upon the 
liability of the employer for compensation. ,-and-if-such If the damages 
se recovered and collected should-be are in excess of the compensation 
payable under this chapter, there shall be no further liability on the 
employer to pay compensation on account of such the injury or death. 
To the extent of aay—such the recovery of damages against such the 
other, the employer shall be entitled to reimbursement for the amount of 
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compensation theretofore paid on account of such injury or death. If the 
employee who recovers damages is receiving or entitled to receive com- 
pensation for permanent total disability, then the employer shall be 
entitled to reimbursement for the amount of such compensation thereto- 
fore paid, and the employer’s obligation to pay further compensation for 
permanent total disability shall be suspended for the number of weeks 
which equals the quotient of the total damage recovery, (ess the amount 
of any reimbursement for compensation already paid}, divided by the 
amount of the weekly benefit for permanent total disability which the 
employee was receiving or to which the employee was entitled. For 


purposes of this act, the employer shall be entitled to subrogation “for 
medical and vocational benefits expended_on behalf of the employee 
pursuant to the common law of Alabama, or based upon equitable 
principles, or otherwise as determined on a case-by-case basis by the 


court. 


"(b) If personal injury or death to any employee results from the 
willful conduct, as defined in subsection (c) herein, of any officer, 
director, agent, servant or employee of the same employer or any 
workers’ compensation insurance carrier of the employer or any person, 
firm, association, trust, fund, or corporation responsible for servicing 
and any payment of workers’ compensation claims for the employer, or 
any Officer, director, agent, servant or employee of such the carrier, 
person, firm, association, trust, fund, or corporation, or r of a labor 
union, or an official or representative thereof, the employee shall have a 
cause of action against such the person, workers’ compensation carrier, 
or labor union. 


"(c) As used herein, ‘willful conduct’ means any of the follow- 
ing: 


"(1) A purpose or intent or design to injure another; and where 
if a person, with knowledge of the danger or peril to another consciously 
pursues a course of conduct with a design, intent, and purpose of 
inflicting injury, then he or she is guilty of ’willful conduct.’ 


"(2) The willful and intentional removal from a machine of a 
safety guard or safety device provided by the manufacturer of the 
machine with knowledge that injury or death would likely or probably 
result from such the removal; provided, however, that removal of such a 
guard or device shall not be willful conduct unless such the removal did, 
in fact, increase the danger of in the use of the machine and was not 
done for the purpose of repair of the machine or was not part of an 
improvement or modification of the machine which rendered the safety 
device unnecessary or ineffective;-or. 
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"(3) The intoxication of another employee of the employer when 
if the conduct of that employee has wrongfully and proximately caused 
injury or death to the plaintiff or plaintiff's decedent, but no employee 
shall be guilty of willful conduct on account of the intoxication of any 
other another employee or other another person;-or. 


"(4) Willful and intentional violation of a specific written safety 
rule of the employer after written notice to the violating employee by 
another employee who, within six months after the date of receipt of 
such the written notice, suffers injury resulting in death or permanent 
total disability as a proximate result of said the willful and intentional 
violation. Said The written notice to the violating employee must state 
with specificity all of the following: 


"a. The identity of the violating employee;. 


"b. The specific written safety rule being violated and the manner 
of the violations. 


"c. That the violating employee has repeatedly and continually 
violated the specific written safety rule referred to in b above with 
specific reference to previous times, dates, and circumstances. 


"d. That such the violation places the notifying employee at risk 
of great injury or death. 


"A notice that does not contain all of the above elements will not 
be valid notice for purposes of this section. An employee shall not be 
liable for such the willful conduct if the injured employee himself or 
herself violated a 4 safety rule, or otherwise contributed to his or her own 
injury. and-no No employee shall be held liable under this paragraph 
section for the violation of any safety rule by any other employee or for 
failing to prevent any violation by any other employee. 


"(d) In the event the injured employee, or his or her dependents, 
in case of his death, his-depeadents do not file a civil action against such 
the other party to recover damages within the time allowed by law, the 
employer or the insurance carrier for the employer shall be allowed an 
additional period of six months within which to bring a civil action 
against such the other party for damages on account of such the injury 
or death. In the event the employer or the insurance carrier shall-have 
has paid compensation to such the employee or his or her dependents 

dependent, or in the event a proceeding is pending against the employer 
to require the payment of such the compensation, suck the civil action 
may be maintained either in the name of the injured employee or, in the 
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name of his or her dependent in case of his death, in-the-name-of-his 
dependents, or in the name of the employer or the insurance carrier. , 
aad-in In the event the damages recovered in such the civil action are in 
excess Of the compensation payable by the employer under this chapter 
and costs, attorney’s fees, and reasonable expenses incurred by the 
employer in making such the collection, the excess of such the amount 
shall be held in trust for the injured employee or, in case of his death, 
for his the employee’s dependents. In—the—event If such the injured 
employee has no dependents dependent, his the personal representative, 
in the event of his death, may bring a civil action against such the other 
party to recover damages without regard to this chapter. 


"(e) In any a settlement made under this section with a third 
party by the employee or, in the case of his death, by his or_her 
dependents, the employer shall be liable for that part of the attorney’s 
fees incurred in the settlement with the third party, eher with or 
without a civil action, in the same proportion that the amount of the 
reduction in the employer’s liability to pay compensation bears to the 
total recovery had from such the third party. For purposes of the subro- 
gation provisions of this subsection only, compensation’ includes medi- 
cal expenses, as defined in Section 25-5-77. 


"(f) For the purpose of this section, aay a carrier, person, firm, 
association, trust, fund, or corporation shall—iaclude—any includes a 
company or a governmental agency making a safety inspection on behalf 
of any a self-insured employer or its employees and any an officer, 
director, agent, servant or employee of such the company or a 


governmental agency. 


Section 12. Section 25-5-50, Code of Alabama 1975, is amend- 
ed to read as follows: 


"ARTICLE 3. 
"ELECTIVE COMPENSATION UNDER CONTRACT 
"OF EMPLOYMENT. 


"§25-5-50. 


"This article and Article 2 of this chapter shall not be construed or 
held to apply to domestic_servants,to-farm—laborers an employer of a 
domestic employee; an employer of a farm laborer; —vhose-employers 


Q g ecome . O 


employer of a person whose employment at time of the injury is 
casual and not in the usual course of the trade, business, profession, or 
occupation of the employer; er—to—any an employer who regularly 
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employs less than three employees in any one business, other than the 
business of constructing or assisting on-site in the construction of 
single-families, detached residential dwellings or to-any a municipality 
having a population of less than 2,000 according to the most recent 
federal decennial census. Aay An individual-employer,—as—defined-ia 
section-25-5-1—hereof,—any employer who regularly employs less than 
three employees in any one business;,—any—farmer, a_farm-labor 


employer; an employer of a domestic employee; or aay a municipality 
having a population of less than 2,000 according to the most recent 


federal decennial census, may accept and become subject to the 
provisions-of this article and Article 2 4 of this chapter by filing written 
notice thereof with the Department of Industrial Relations, a copy thereof 
to be posted at the place of business of said the employer; provided 
further, that any an employer who has so elected to accept the-provisions 


ef this article and Article 2 4 of this chapter may at any time withdraw 
the acceptance by giving like notice of withdrawal. 


“Notwithstanding the foregoing paragraph, any an officer of a 
corporation may elect annually to be exempt from coverage by filing 
written certification of such the election with the department ofindustrial 
relations and his the employer’s insurance carrier. 


"A At the end of any calendar year, a corporate officer who has 

been exempted, himself by proper certification from coverage, may at-the 

revoke such the exemption and thereby accept 

coverage by filing written certification of his or her election to be 

covered with the department of—iadustrial_relations and his the 
employer’s insurance carrier. 


"The certification for exemption or reinstatement of coverage shall 
become effective on the first day of the calendar month following the 
filing of the certification of exemption or reinstatement of coverage with 
the department of industrial relations. 


"In-the-event-that If the corporate officer election-occurs elects to 
be exempt from coverage, , Such the election shall not relieve the employ- 
er from continuing coverage for all other eligible employees who may 
have been covered prior to the election or who may subsequently be 
employed by the firm. 


"This section shall provide for voluntary coverage of certified 
volunteer fire departments as described in Section 9-3-17 and legally 


organized rescue squads that meet the minimum personnel and equi 
ment standards as established by the Alabama Association of Rescue 
Squads, that are engaged in fighting a fire or performing other duties 
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involving any emergency incident_and while performing any official 
supervised duties of the organization, including maintaining equipment 
and attending official training classes, and while traveling to and from an 
emergency incident. 


"In all cases where an injury that is compensable under the terms 
of the Alabama workers’ compensation law is received by a volunteer 
fire fighter or rescue squad member, the wages for purposes of 
computing the average weekly wage shall be equal to 66 2/3 percent of 
what he or she is earning at his or her regular place of employment or 
66 2/3 percent of the minimum wage, whichever is greater. 


"In_no event shall the regular employer of a volunteer fire fighter 
or rescue squad member be liable for a compensable injury under this 


section.” 


Section 13. Section 25-5-51, Code of Alabama 1975, is amend- 
ed to read as follows: 


"§25-5-51. 


"Whea If an employer is subject to this article, compensation, 
according to the schedules hereinafter contained, shall be paid by every 
such the employer, or those conducting the business during bankruptcy 
or insolvency, in every case of personal injury or death of his or her 
employee caused by an accident arising out of and in the course of his 
or her employment, without regard to any question of negligence; 

. Notwithstanding the foregoing, no compensation shall be 
allowed for an injury or death caused by the willful misconduct of the 
employee, or by the employee’s intention to bring about the injury or 
death of himself or herself or of another, or-due-to-his-own-intoxication 
et his or her willful failure or willful refusal to use safety appliances 


provided by the employer or by an accident due to the injured employee 
being intoxicated from the use of alcohol or being impaired by illegal 
drugs. 


x sitive drug test conducted and evaluated pursuant to 
standards adopted for drug testing by the U.S. Department ri Transpor- 
tation in 49 C.F.R. part 40 shall be a conclusive presumption of impair- 
ment resulting from the use of illegal drugs. No compensation shall be 
allowed if the employee refuses to submit to or cooperate with a blood or 
urine test_as set forth above after the accident or occupational disease 


after being warned in writing by the employer that such refusal would 
forfeit the employee’s right to recover benefits under this chapter. 


"No compensation shall be allowed if at the time of or in the 
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course of entering into employment or at the time of receiving notice of 
the removal of conditions from a conditional offer of employment the 
employee knowingly and falsely misrepresents in writing his or her 
hysical or mental condition and said condition is aggravated or 
reinjured in an accident arising out of and in the course of his or her 


employment. 


"At the time an employer makes an unconditional offer of employ- 
ment or removes conditions previously placed on a conditional offer of 
employment, the employer shall provide the employee with the following 
written warning in bold type print, ’Misrepresentations as to preexisting 

hysical or mental conditions may void your workers’ compensation 
benefits.” If the employer defends on the ground that the injury arose in 
any or all of the last above-stated ways, the burden of proof shall be on 
the employer to establish such the defense.” 


Section 14. Section 25-5-52, Code of Alabama 1975, is amend- 
ed to read as follows: 


"§25-5-52. 


"No Except as provided in this chapter, no employee of any em- 
ployer subject to this article chapter, nor the personal representative, 


surviving spouse, or next of kin of aaysuch the employee shall have aay 
a right to any “other method, form, or amount of compensation or 
damages for any an injury or death “occasioned by aay an accident or 
occupational disease proximately resulting from and while engaged in the 
actual performance of the duties of his or her employment and from a 
cause originating in such rin aaa ‘or determination thereof other 


Section 15. Section 25-5-53, Code of Alabama 1975, is amend- 
ed to read as follows: 


"§25-5-53. 


"The rights and remedies herein granted in this chapter to an em- 
ployee shall exclude all other rights and remedies of said the employee, 
his or her personal representative, parent, dependents dependent, or next 
of kin, at common law, by statute, or otherwise on account of said 
injury, loss of services, or death. Except as provided in this article-and 

chapter, no employer included 
shall be held civilly liable for any 
personal injury to or death of i 


employer—and the employer’s employee, for purposes of this chapter, 
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whose injury or death is due to an accident or to an occupational disease 
while engaged in the service or business of the employer, the cause of 
which accident or occupational disease originates in the employment. In 
addition, immunity from civil liability for all such causes of action except 
those based upon willful conduct shall also extend to any—workers- the 
workers’ compensation insurance carrier of the employer; or-aay to a 
person, firm, association, trust, fund, or corporation responsible for 
servicing and payment of workers’ compensation claims for the 
employer; or-aay to an officer, director, agent, servant or employee of 
such the carrier, person, firm, association, trust, fund, or corporation; 
and to any a labor union, or-any an official, or representative thereof,; 


to_a_ governmental agency providing occupational safety and health 
services, or an employee of the agency, and to any an officer, director, 
agent, servant or employee of the same employer, or his or her personal 
representative. Nothing in this section shall be construed to relieve any 


a person from criminal prosecution for failure or neglect to perform any 
a duty imposed by law. 


"For the purpose of this section, any a carrier, person, firm, 
association, trust, fund, or corporation shall include any a company or _a 
governmental agency making a safety inspection on behalf of any a 
self-insured employer or its employees and any an officer, director, 
agent, servant or employee of such the company or_a_ governmental 


agency.” 


Section 16. Section 25-5-54, Code of Alabama 1975, is amend- 
ed to read as follows: 


"§25-5-54. 


nd tte : ‘ O20 bie D ve nde he nrovicion 9 hi 
articley Every employer and employee, except as otherwise specifically 
provided in this article, shall be presumed to have accepted and come 
under this article and Article 4 of this chapter and the provisions thereof 
relating to the payment and acceptance of compensation.” 


Section 17. Section 25-5-55, Code of Alabama 1975, is amend- 
ed to read as follows: 


"§25-5-55. 
"Minors-shall,-for For the purposes of this article and Article 4 of 
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this chapter, minors shall have the same power to contract, make 
settlements and receive compensation as adult employees, subject to the 
power of the court, in its discretion, at-anytime to require the appoint- 
ment of a guardian to make such the settlement and to receive moneys 
thereunder or under an award. Payments of awards made to such 
minors or their guardians shall exclude any further compensation either 
to the minors or to their parents for loss of services or otherwise.” 


Section 18. Section 25-5-56, Code of Alabama 1975, is amend- 
ed to read as follows: 


"§25-5-56. 

"The interested parties shall have the right to settle all matters of 
compensation benefits, whether involving compensation, medical 
payments, or rehabilitation, and all questions arising under this article 
and Article 4 of this chapter between themselves, and every settlement 
made—underthis—article shall be in amount the same as the amounts or 
benefits stipulated in this article. No settlement for an amount less than 
the amounts or benefits stipulated in this article shall be valid for any 
purpose, unless a judge of the circuit court of the—county where the 
claim for compensation under this chapter is entitled to be made, or 
upon the written consent of the parties, a judge of the circuit court of 
any-couaty determines that it is for the best interest of the employee or 
his the employee’s dependents dependent to accept a lesser sum and 
approves such the settlement. The court shall not approve any such 
settlement unless and until it has first made inquiry into the bona fides of 
a Claimant’s claim and the liability of the defendant,; and if deemed 
advisable, the court may hold a hearing thereon. 

Settlements made hereunder may be vacated for fraud, undue influence, 
or coercion, upon application made to the judge approving the settlement 
at any time not later than six months after the date of settlement. Upon 
such settlements being approved, judgment shall be entered thereon and 
duly entered on the records of said the court in the same manner and 
have the same effect as other judgments or as an award if the settlement 


is ae ior a ame sum. Sag pea Tie glenn eT ITE 


All 
moneys voluntarily paid by the employer or insurance carrier to an 
injured employee in advance of agreement or award shall be treated as 
advance payments on account of the compensation. In order to encour- 
age advance payments, it is expressly provided that such the payments 
shall not be construed as an admission of liability but shall be without 
prejudice.” 


Section 19. Section 25-5-57, Code of Alabama 1975, is amend- 
ed to read as follows: 
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"§25-5-57. 


"(a) Compensation schedule. Following is the schedule of com- 
pensation: 


"(1) TEMPORARY TOTAL DISABILITY. For injury 
producing temporary total disability, the compensation shall be 66 2/3 
percent of the average weekly earnings received at the time of injury, 
subject to a maximum and minimum weekly compensation as stated in 
Section 25-5-68, but if at the time of injury the employee received 
average weekly earnings of less than the minimum stated in Section 
25-5-68, then he or she shall receive the full amount of such the average 
weekly earnings per week. This compensation shall be paid during the 
time of such the disability, but at such the time as a temporary total 
disability shall become permanent, compensation for the continued total 
disability shall be governed by the—provisions—of (a)(4) of this section 
with respect to permanent total disability. Payments are to be made at 
the intervals when the earnings were payable, as nearly as may be, 
unless the parties otherwise agree. 


"(2) TEMPORARY PARTIAL DISABILITY. 


"a. Amount and Duration of Compensation. In—all-cases—of For 
temporary partial disability, the compensation shall be 66 2/3 percent of 
the difference between the average weekly earnings of the workman 
worker at the time of the injury and the average weekly earnings he or 
she is able to earn in his or her partially disabled condition. This com- 
pensation shall be paid during the period of such the disability, but not, 
however, beyond 300 weeks. Payments shall be “made at the intervals 
when the earnings were payable, as nearly as may be, unless the parties 
otherwise agree, and shall be subject to the same maximum weekly 
compensation as stated in Section 25-5-68. 


"b. Effect of Change in Employment. If the injured employee 
who is receiving such compensation for temporary partial disability 
shouldleave leaves the employment of the employer by whom he or she 
was employed at th at the time of the accident for which such the compensa- 
tion is being paid, he or she shall, upon securing Z_employment 
elsewhere, give to such the former employer an affidavit in writing 
containing the name of his or her new employer, the place of 
employment, and the amount of wages being received at such the new 
employment, and until he or she gives such the affidavit, the compensa- 
tion for temporary partial disability shall cease. The employer for whom 
such the employee was employed at the time of the accident for which 
such the compensation is being paid may also at any time demand of 
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such the employee an additional affidavit, in writing, containing the 
name of his or her employer, the place of his or her employment, and 
the amount of wages he or or she is receiving; and, \d, if the employee upon 
such demand fails or refuses to make and furnish such the affidavit, his 
or her right to compensation for temporary partial disability shall cease 
until such the affidavit is made and furnished. 


"(3) PERMANENT PARTIAL DISABILITY. 


“a. Amount and Duration of Compensation. For permanent 
partial disability, the compensation shall be based upon the extent of 
such the disability. In cases included in the following schedule, the 
compensation shall be 66 2/3 percent of the average weekly earnings, 
during the number of weeks set out in the following schedules: 


"1. For the loss of a thumb, 62 weeks. 


"2. For the loss of a first finger, commonly called the index 
finger, 43 weeks. 


"3. For the loss of a second finger, 31 weeks. 
"4. For the loss of a third finger, 22 weeks. 


"5. For the loss of a fourth finger, commonly called the little 
finger, 16 weeks. 


"6. The loss of the first phalange of the thumb or of any finger 
shall be considered as equal to the loss of one half of such the thumb or 
finger, and compensation shall be paid at the prescribed rate during one 
half of the time specified above for such the thumb or finger. 


"7. The loss of two or more phalanges shall be considered as the 
loss of the entire finger or thumb, but in no case shall the amount 
received for more than one finger exceed the amount provided in this 
schedule for the loss of a hand. 


"8. For the loss of a great toe, 32 weeks. 


"9. For the loss of any of the toes other than the great toe, 11 
weeks. 


"10. The loss of the first phalange of any toe shall be considered 
to be equal to the loss of one half of such the toe, and compensation 
shall be paid at the prescribed rate during one half the time prescribed 
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above for such the toe. 


"11. The loss of two or more phalanges shall be considered as 
the loss of an entire toe. 


"12. For the loss of a hand, 170 weeks. 

"13. For the loss of an arm, 222 weeks. 

"14. For the loss of a foot, 139 weeks. 

"15. Amputation between the elbow and wrist shall be considered 
as the equivalent to the loss of a hand, and amputation between the knee 
and ankle shall be considered as the equivalent of the loss of a foot. 

"16. For the loss of a leg, 200 weeks. 

"17. For the loss of an eye, 124 weeks. 


"18. For the complete and permanent loss of hearing in both 
ears, 163 weeks. 


"19. For the complete and permanent loss of hearing in one ear, 
53 weeks. 


"20. For the loss of an eye and a leg, 350 weeks. 
"21. For the loss of an eye and one arm, 350 weeks. 
"22. For the loss of an eye and a hand, 325 weeks. 
"23. For the loss of an eye and a foot, 300 weeks. 


"24. For the loss of two arms, other than at the shoulder, 400 
weeks. 


"25. For the loss of two hands, 400 weeks. 

"26. For the loss of two legs, 400 weeks. 

"27. For the loss of two feet, 400 weeks. 

"28. For the loss of one arm and the other hand, 400 weeks. 


"29. For the loss of one hand and one foot, 400 weeks. 
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"30. For the loss of one leg and the other foot, 400 weeks. 
"31. For the loss of one hand and one leg, 400 weeks. 
"32. For the loss of one arm and one foot, 400 weeks. 
"33. For the loss of one arm and one leg, 400 weeks. 


"34. For serious disfigurement, not resulting from the loss of a 
member or other injury specifically compensated, materially affecting the 
employability of the injured person in the employment in which he or 
she was injured or other employment for which he or she is then 
qualified, 66 2/3 percent of the average weekly earnings for such the 
period as the court may determine, but not exceeding 100 weeks. 


"b. Successive or Concurrent Temporary Total and Permanent 
Partial Disabilities Resulting from Same Injury. When a permanent 
partial disability, the number of weeks compensation for which is 
scheduled in subdivision (a)(3) of this section, follows or accompanies a 
period of temporary total disability resulting from the same injury, the 
number of weeks of such the temporary total disability shall not be 
deducted from the number of weeks payable for such the permanent 
partial disability. 


"c. Concurrent Disabilities. Where If an employee sustains 
concurrent injuries resulting in concurrent disabilities, he or she shall 
receive compensation only for the injury which entitled him or her to the 
largest amount of compensation, but this paragraph shall not affect 
liability for the concurrent loss of more than one member for which 
members compensation is provided in the specific schedule. 


"d. Loss of Use of Member. In-all-cases,the The permanent 
and total loss of the use of a member shall be considered as equivalent to 
the loss of that member, but in such cases the compensation ia-and—by 
said s specified in the schedule for such injury shall be in lieu of all other 
compensation, except as otherwise provided herein. In—case—of For 
permanent disability due to injury to a member resulting in less than 
total loss of use of such the member not otherwise compensated in this 
schedule, compensation shall be paid at the prescribed rate during that 
part of the time specified in the schedule for the total loss or total loss of 
use of the respective member which the extent of the injury to the mem- 
ber bears to its total loss. 


"e. Effect of Refusal of Suitable Employment. If an injured 
employee refuses employment suitable to his or her capacity offered to 
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or procured for him or her, he or she shall not be entitled to any com- 
pensation at any time during the continuance of such the refusal, unless 
at any time, in the opinion of the judge of the circuit court of the county 
of his or her residence, such the refusal is justifiable. 


"f. Maximum and Minimum Compensation Awards. All-com- 
pensation Compensation provided in this subsection (a) for loss of 
members or loss of use of members is subject to the same limitations as 
to maximum and minimum weekly compensation as stated in Section 
25-5-68. 


"g. Compensation for Permanent Partial Disabilities Not 
Enumerated. Is For all other cases—of permanent partial disability 
disabilities not above enumerated, the compensation shall be 66 2/3 
percent of the difference between the average weekly earnings of the 
workman worker at the time of the injury and the average weekly earn- 
ings he or she is able to earn in his or her partially disabled condition, 
subject to the same maximum weekly compensation as stated in Section 


25-5-68. In making this evaluation, the court shall consider the 
permanent partial restriction, if any, imposed by the treating physician 
under Section 25-5-77, _as__well__as, all available reasonable 


accommodations that would enable the employee in his or her condition 
following the accident or onset of occupational disease to perform jobs 
that he or she in that condition otherwise would be unable to perform 
and shall treat an employee able to perform with such accommodation as 
though he or she could perform without the accommodation. Whea If a 


permanent partial disability, compensation for which is not calculated by 
use of the schedule in subdivision (a)(3) of this section, follows a period 
of temporary total disability resulting from the same injury, the number 
of weeks of such the temporary total disability shall be deducted from the 
number of weeks payable for such the permanent partial disability. 
Compensation shall continue during disability, but not,however, beyond 
300 weeks. 


"h. Affidavit of New Employment. Incase If the injured employ- 
ee leaves the services of the employer for whom he or she was working 
at the time of the accident and accepts employment elsewhere, he or she 
shall make and furnish affidavit as to his or her new employment in the 
manner as required in subdivision subsection (a)(2) of this section. 


"i. If, on or after the date of maximum medical improvement, 
except for scheduled injuries as provided in Section 25-5-57(a)(3), an 
injured worker returns to work at the same employer at a wage equal to 


or greater than the worker’s pre-injury wage, the worker’s permanent 
partial disability rating shall be equal to his or her physical impairment 
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and the court shall not consider any evidence of vocational disability. 
Notwithstanding the foregoing, within a period of time not to exceed 416 
weeks from the date of injury, if the employee establishes that he or she 
lost his or her employment permanently through no fault of his or her 
own, the employee may petition within two years thereof for a hearing 


before the court and the court may consider at that time evidence as to 
the earnings the employee is or may be able to earn in his or her partial- 


ly disabled condition. In making this evaluation, the court shall consider 
the permanent restriction, if any, imposed by the treating physician 
under Section 25-5-77, as well as, all available reasonable accommoda- 
tions that would enable the employee in his or her condition followin 

the accident or onset of occupational disease to perform jobs that he or 
she in that condition otherwise would be unable to perform, and shall 
treat_an employee able to perform with such accommodation as though 
he or she could perform without the accommodation. Nothing contained 


in this section shall be construed as having any effect _upon any 


evidentiary issues or claims made in third party actions pursuant to 
Section 25-5-11. 


"(4) PERMANENT TOTAL DISABILITY. 


"a. Amount, Duration, and Payment of Compensation. For 
permanent total disability, as defined in paragraph d of this subdivision, 
the employee shall receive 66 2/3 percent of the average weekly earnings 
received at the time of the injury, subject to a maximum and minimum 
weekly compensation as stated in Section 25- ~5-68;—provided,—that, 
Notwithstanding the foregoing, if at the time of injury the employee was 
receiving earnings of less than the minimum as stated in Section 
25-5-68, then he or she shall receive the full amount of his or her 
earnings per week. This compensation shall be paid during such the 
permanent total disability, as defined in said paragraph d. of this subdivi- 
sion. Payment of such the compensation shall be made at the intervals 
when the earnings were payable, as nearly as may be, unless the parties 
otherwise agree. Such The payments, with the approval of the circuit 
judge or by the agreement of the parties, may be made monthly, 
quarterly, or otherwise as the parties may agree. Payments for 
permanent total disability shall not be ordered to be paid in a lump sum 
without the consent of both the employer and the employee. 


"b. Alteration, Amendment, or Revision of Compensation. At 
any time, the employer may petition the circuit court which that awarded 
or approved compensation for permanent total disability to alter, amend, 
or revise the award or approval of such the compensation on the ground 
that as a result of physical or vocational rehabilitation, or otherwise, the 
disability from which the employee suffers is no longer a permanent total 
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disability and, if the court is so satisfied after a hearing, it shall alter, 
amend, or revise the award accordingly. If compensation for permanent 
total disability is being paid pursuant to a written agreement between 
employer and employee without court approval, the employer may make 
application to a—circuit the court that would have had jurisdiction to 
award such the compensation to the employee to alter, amend, or revise 
the agreement on such grounds. If an employee is receiving benefits for 
permanent total disability other than as a result of an award or a written 
agreement between the employer and employee and if the employer 
terminates the payment of such the benefits, the employee may, within 
two years of the last payment, petition the court to reinstate such the 
benefits and, upon a showing that such the permanent total disability still 
exists, shall be entitled to have such the b benefits reinstated effective the 
date of the last payment. 


"c. Employees in Public Institutions. In case an employee, who 
is permanently and totally disabled, becomes an inmate of a public 
institution, thea no compensation shall be payable unless he—has the 
employee has wholly dependent on him or her for support a person or 
persons named in Sections 25-5-61 and 25-5-62, whose dependency 
shall be determined as if the employee were deceased, in which case the 
compensation provided for in this subdivision shall be paid for the 
benefit of such the person so dependent, during dependency, in the 
manner so ordered by the court, while the employee is an inmate in 
such the ‘Institution;-provided,-however,that-nothing. Nothing contained 
herein shall be construed to deprive a permanently and totally disabled 
employee who has no dependents dependent named in Sections 25-5-61 
and 25-5-62 from receiving benefits to which he or she would otherwise 
be entitled if said the employee, although an inmate of a public 
institution, is paying or on whose behalf funds are paid from any source 
to said the public institution the normal and customary charge for the 
services rendered by said the public institution. Normal and customary 
charge shall mean that charge actually made by the public institution to 
persons able to pay for the services rendered them whether said charge 
actually covers the expense of the upkeep of said the inmate or not. Ia 
the-event-said If the employee has had a guardian appointed by a court of 
competent jurisdiction, said—workmen’s the workers’ compensation 
payments shall be directly paid to said the guardian. 


"d. Definition. The total and permanent loss of the sight of both 
eyes or the loss of both arms at the shoulder or any physical injury or 
mental impairment resulting from an accident, which injury or impair- 
ment permanently and totally incapacitates the employee from working at 
and being retrained for gainful employment, shall constitute prima facie 
evidence of permanent total disability aad but shall not constitute the 
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sole basis on which an award of permanent total disability may be based; 
provided, that any employee whose disability results from such the injury 
or impairment and who shall have refused to undergo physical or voca- 
tional rehabilitation, or to accept reasonable accommodation shall not be 
deemed permanently and totally disabled. 


"e. Second Permanent Injuries Generally. If an employee has a 
permanent disability or has previously sustained another injury than that 
in which he the employee received a subsequent permanent injury by 
accident, such as is specified in the-provisions—of this section defining 
permanent injury, he the employee shall be entitled to compensation only 
for the degree of injury that would have resulted from the latter accident 
if the earlier disability or injury had not existed. 


n” 


f. Second Permanent Injury in Same Employment Resulting 
in Permanent Total Disability. If an employee receives a permanent 
injury as specified in this section after having sustained another 
permanent injury in the same employment, and if the previous and 
subsequent injuries result in permanent total disability, compensation 
shall be payable for permanent total disability only. 


"bh g. Concurrent Compensation Payments. If an employee 
received an injury for which compensation is payable while he or she is 
still receiving or entitled to receive compensation for a previous injury in 
the same employment, he or she shall not at the same time be entitled to 
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compensation for both injuries, unless the later injury is a permanent 
injury, such as specified in this section, but he or she shall be entitled to 
compensation for that injury and from the time of that injury which will 
cover the longest period and the largest amount payable under this article 
and Article 2 4 of this chapter. 


"If an employee receives a permanent injury as specified in this 
section, after having sustained another permanent injury in the same 
employment, he or she shall be entitled to compensation for both 
injuries, subject to the-provisions-of paragraph e. of this subdivision, but 
the total compensation shall be paid by extending the period and not by 
increasing the amount of weekly compensation, and in no case for 
permanent partial disability exceeding 700 weeks. 


"it h. Effect of Rehabilitation or Recovery on Permanent Total 
Disability Benefits. Ia—the-event If an employee who is receiving 
benefits for permanent total disability shall, as a result of physical or 
vocational rehabilitation or otherwise, obtain gainful employment, the 
obligation to pay permanent total disability benefits shall thereupon 
terminate; provided, that at any time that the employee’s weekly wage 
from such the employment shall be less than the employee’ S average 
weekly wage at the time of injury, the employer shall remain obligated to 
pay to the employee as compensation an amount equal to 66 2/3 percent 
of the difference, subject to each of the following limitations: 


"1. The employer’s liability for the payment of 66 2/3 percent of 
such the difference shall continue for 200 weeks from the date of reem- 
ployment or 300 weeks from the date of injury, whichever is the longer 
period;. 


"2. In no event shall the amount of weekly benefits paid by the 
employer to the employee exceed the weekly benefit the employee was 
receiving for permanent total disability;-and. 


"3. No payments shall be due for any week the employee earns as 
much as or more than his or her average weekly wage at the time of 
injury. If the employee who obtains gainful employment suffered a 
permanent partial disability as specified in subsection (c), paragraph 1, 
of this section, the total amount of compensation paid for permanent total 
disability shall not be less than that amount which would have been 
payable for such the permanent partial disability. 


"} i. Affidavit of Gainful Employment. In—the—evens If an 


employee who is receiving benefits for permanent total disability shall, as 
the result of physical or vocational rehabilitation, accommodation, or 
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otherwise, obtain gainful employment with an employer other than with 
his or her former employer, he or she shall, upon securing such 
employment, give to his or her former employer an affidavit in writing 
containing the name of his or her new employer, the place of employ- 
ment and the amount of wages: being received at such the new 
employment; and, until he or she gives such the affidavit, the compensa- 
tion for permanent total disability shall cease. The employer for whom 
such the employee was employed at the time of the accident for which 
compensation is being paid may also at any time demand of such the 
employee additional affidavit, in writing, containing the name of his or or 
her employer, the place of his or her employment, and the amount of 
wages he or she is receiving; and, if the employee, upon such demand, 
fails or refuses to make and furnish such the affidavit, his or her rights 
to compensation shall cease until such tt the affidavit is s made and 
furnished. 


"(5) DEATH FOLLOWING DISABILITY. In—case-a—workmaa 
sustained If an employee sustains an injury occasioned by an accident 
arising out of and in the course of his or her employment and, during 
the period of disability caused thereby, death results proximately 
therefrom, all payments previously made as compensation for such the 
injury shall be deducted from the compensation, if any, due on account 
of death. If a—-workman an employee who has—sustained sustains a 
permanent partial or permanent total disability, the degree of which has 
been agreed upon by the parties or has been ascertained by the court, 
and death results not proximately therefrom, the employee’s surviving 
spouse and/or or dependent children or both shall be entitled to the 
balance of the payments which would have been due and payable to the 
workman worker, whether or not the decedent employee was receiving 
compensation for permanent total disability, not exceeding, however, the 
amount that would have been due the surviving spouse and/or or 
dependent children or both if death had resulted proximately from—the 


from an injury on account of which compensation is being paid to an 
employee. 


"(6) HERNIA. 
"a. Proof. In—all—claims—for—compensation—for For hernia 


resulting from injury by an accident arising out of and in the course of 
his the employee’s employment, it must be definitely proven to the 
satisfaction of the court all of the following: 


"1. That there was an injury resulting in hernia,. 
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"2. That the hernia appeared suddenly,. 
"3. That it was accompanied by pain,. 
"4. That the hernia immediately followed an accident,-aad. 


"5. That the hernia did not exist prior to the accident for which 
compensation is claimed. 


"b. Treatment. All hernia, inguinal, femoral, or otherwise, so 
proved to be the result of an injury by accident arising out of and in the 
course of the employment, shall be treated in a surgical manner by 
radical operation. In-case If the injured employee refuses to undergo the 
radical operation for the cure of said the hernia, no compensation will be 
allowed during the time such the refusal continues. If, however, it is 
shown that the employee has some chronic disease or is otherwise in 
such physical condition that the court considers it unsafe for the employ- 
ee to undergo said the operation, the employee shall be paid as otherwise 
provided in this chapter. 


"(b) Computation of compensation; determination of average 
weekly earnings.-- Compensation under this section shall be computed 
on the basis of the average weekly earnings. Average weekly earnings 
shall mean—the-carnings be based on the wages, as defined in Section 

25-5-1(6) of the injured employee in the employment in which he or she 
was working at the time of the injury during the period of 52 weeks 
immediately preceding the date of the injury divided by 52, but if the 
injured employee lost more than seven consecutive calendar days during 
such the period, although not in the same week, then the earnings for 
the remainder of such the period, although not in the same week, then 
the earnings for the remainder of such the 52 weeks shall be divided by 
the number of weeks remaining after the time so lost has been deducted. 
Where the employment prior to the injury extended over a period of less 
than 52 weeks, the method of dividing the earnings during that period by 
the number of weeks and parts thereof during which the employee 
earned wages shall be followed, provided results just and fair to both 
parties will thereby be obtained. Where by reason of the shortness of 
the time during which the employee has been in the employment of his 
or her employer or the casual nature or terms of the employment it is 
impracticable to compute the average weekly earnings as above defined, 
regard shall be had to the average weekly amount which during the 52 
weeks prior to the injury was being earned by a person in the same 
grade, employed at the same work by the same employer, and if there is 
no such person so employed, by a person in the same grade employed in 
the same class of employment in the same district. Whatever allowances 
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of any character made to an employee in lieu of wages are specified as 
part of the wage contract shall be deemed a part of his or her earnings. 


"(©)__Setoff for Other Recovery. In calculating the amount of 
workers’ compensation due: 


"(1)_ The employer may reduce or accept an assignment from an 
employee of the amount of benefits paid pursuant to a disability plan, 
retirement plan, or other plan providing for sick by the amount o 
compensation paid, if and only if the employer provided the benefits or 
paid for the plan or plans providing the benefits deducted. 


"(2) The employee shall forfeit to the employer all compensation 
paid for any period to which is attributed any award of back pay either 
by a court, administrative agency, arbitration, or settlement, provided 
however, social security payments shall not be included herein. 


"(3)_If an employer continues the salary of an injured employee 
during the benefit period or pays similar compensation during the benefit 
period, it shall be allowed a setoff in weeks against the compensation 
owed under this article, For the purposes of this section, voluntary 
contributions to a Section 125-cafeteria plan for_a disability or sick pay 
program shall not be considered as being provided by the employer.” 


Section 20. Section 25-5-59, Code of Alabama 1975, is 
amended to read as follows: 


"§25-5-59. 


For purposes this article, 
except for scheduled injuries as provided in Section 25-5-57(a)(3), com- 


pensation for the first three days of disability shall not be payable, nor 
shall compensation be paid in any case unless the employer has actual 
knowledge of the injury or is notified thereof within the period specified 
in Section 25-5-78. 


"(b) Compensation shall begin with the fourth day after disability, 
and,—in—the-event if the disability from the injury exists for a period as 
much as 21 days, compensation for the first three days after the injury 
shall be added to and payable with the first installment due the employee 
after the expiration of the 21 days. If any installment of compensation 
payable is not paid without good cause within 30 days after it becomes 
due, there shall be added to such the unpaid installment an amount equal 
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to 40 15 percent thereof, which shall be paid at the same time as, but in 
addition to, such the installment. 


Section 21. Section 25-5-60, Code of Alabama 1975, is amend- 
ed to read as follows: 


”§25-5-60. 


"In death cases, where the death results proximately from the 
accident within three years, compensation payable to dependents shall be 
computed on the following basis and shall be paid to the persons entitled 
thereto without administration, or to a guardian or such other person as 
the court may direct, for the use and benefit of the person entitled there- 
to. 


"(1) PERSONS ENTITLED TO BENEFITS; AMOUNT OF 
BENEFITS. 


“a. If the deceased employee leaves one dependent, there shall be 
paid to the dependent 50 percent of the average weekly earnings of the 
deceased. 


"b. If the deceased employee leaves two or more dependents, 
there shall be paid to the dependents 66 2/3 percent of the average 
weekly earnings of the deceased. 


"c. If one of two or more dependents is a widow or widower, the 
compensation may be paid to the widow or widower for the benefit of 
herself or himself and the dependent child or children. In its discretion 
and when it considers appropriate to do so, the court shall at any time 
have the power to determine, without the appointment of any guardian or 
guardians, what portion of the compensation shall be applied for the 
benefit of any such child or children and may order the same paid to a 
guardian or custodian of such the child or children. 


"d. Partial dependents shall be entitled to receive only that 
proportion of the benefits provided for total dependents which the average 
amount of the earnings regularly contributed by the deceased employee 
to such the partial dependent, at and for a reasonable time immediately 
prior to the injury, bore to the total income of the dependent during the 
same time. If there is one dependent and one or more partial dependents 
and the dependent is not entitled to the maximum amount of compensa- 
tion provided in Section 25-5-68, there shall be paid to the partial 
dependent or partial dependents that percentage of the benefit paid to a 
full dependent which the contribution of the decedent to the partial 
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dependent’s support bears to the total income of the partial dependent; 
provided, that the compensation payable to such the partial dependent or 
dependents shall not exceed the lesser of 16 2/3 percent of the decedent's 
average weekly wage or the difference between the compensation payable 
to the full dependent and the maximum weekly compensation benefit 
payable as provided in Section 25-5-68. 


"e. If compensation is being paid under this article to any 
dependent, such the compensation shall cease upon the death or mar- 
riage of such the dependent, unless otherwise provided in this article. 


"f. Upon the cessation of compensation to or for any dependent, 
for any cause, the compensation of the remaining dependents entitled to 
compensation shall, for the unexpired period during which their compen- 
sation is payable, be that which would have been payable to them had 
they been the only persons entitled to compensation at the time of death 
of the deceased employee. 


"g. If, however, the deceased employee at the time of his or her 
death has no dependents as herein defined, then within 60 days of his or 
her death, the employer shall pay a one-time lump sum payment of 
seven thousand five hundred dollars ($7,500) to the deceased worker’s 
estate. 


"(2) MAXIMUM AND MINIMUM COMPENSATION 
AWARDS. -- The compensation payable in case of death to persons 
wholly dependent shall be subject to a maximum and minimum weekly 
compensation as stated in Section 25-5-68, but if at the time of injury 
the employee receives earnings of less than the minimum stated in 
Section 25-5-68, then the compensation shall be the full amount of such 
earnings per week. The compensation payable to partial dependents shall 
be subject to a maximum and minimum weekly compensation as stated in 
Section 25-5-68, but if the income loss of said the partial dependents by 
such the death is less than the minimum weekly ¢ compensation stated in 
Section 25-5-68, then the dependents shall receive the full amount of 
their income loss. This compensation shall be paid during dependency, 
not exceeding 500 weeks. Payments shall be made at the intervals when 
the earnings were payable, as nearly as may be, unless the parties 
otherwise agree.” 


Section 22. Section 25-5-66, Code of Alabama 1975, is amend- 
ed to read as follows: 


"§25-5-66. 


"In case of the remarriage of a widow of an employee who has 


846 JOURNAL OF THE SENATE, 1992 
14th Day 


another dependent children, the unpaid balance of compensation, which 
would bags become due her, shall be paid to such—childrea the 
dependent or may, on approval by the court, be paid to some suitable 
person Texignased by the court for the use and benefit of such-children 


the dependent Payment to such that person shall discharge the employ- 
er from any further liability.” 


Section 23. Section 25-5-67, Code of Alabama 1975, is amend- 
ed to read as follows: 


"§25-5-67. 


"In—all-_cases—where If death results to an employee caused—by as 
the result of an accident or an occupational disease arising out of and in 
the course of his the employee’s employment, the employer shall pay, in 
addition to the medical and hospital expenses provided for in Section 
25-5-77, the expenses of burial, not exceeding in amount $1,000.00 
three thousand dollars ($3,000). In—case If a dispute arises as to the 
reasonable value of the services rendered in connection with the burial, 
the same shall be approved by the court before payment after such rea- 
sonable notice to interested parties as the court may require.” 


Section 24. Section 25-5-68, Code of Alabama 1975, is amend- 
ed to read as follows: 


"§25-5-68. 


n" > @ + + 

The compensation paid 

under this article shall be not less than, except as otherwise provided in 
this article, 27 1/2 percent of the average weekly wage of the state as 
determined by the director , rounded to the 
nearest dollar}, pursuant to subsection {¢} (b) of this section and, in any 
event, no more than 100 percent of such the average weekly wage; 


exceptthat. Notwithstanding the foregoing, the maximum compensation 
payable for permanent partial disability shall be no more than the lesser 


of $220.00 two hundred twenty dollars ($220) per week or 100 percent 


REGULAR SESSION 847 
14th Day 


of such the average weekly wage. 


"{e} (b) For the purpose of this section, the average weekly 
wage of the state shall be determined by the director of-industrial 
relations as follows: On or before June 1 of each year, the total wages 
reported on contribution reports to the unemployment compensation 
division of the department of—iadustrial—relations for the preceding 
calendar year shall be divided by the average monthly number of insured 
workers ¢, which shall be determined by dividing the sum of the number 
of insured workers reported for each month of the preceding year by 
12}. The average annual wage thus obtained shall be divided by 52, and 
the average weekly wage thus determined rounded to the nearest cent. 
The average weekly wage as so determined shall be applicable for the 
12-month period beginning July 1 following the June 1 determination. 
If such the determination shall not be made on or before June 1, the 
effective date of the average weekly wage when determined shall be the 
first day of the month next following 30 days after such the determina- 
tion is made. 


"<a (c) The maximum and minimum weekly benefit shall not 
be changed on any July 1 or as a result of any annual determination, 
unless the computation provided for in subsection {¢} (b) of this section 
results in an increase or decrease of $2-00 two dollars ($2) or more in 
the amount of either the maximum or minimum benefit. 


"{e} (d) In no event, except as provided for permanent total 
disability in subdivision (a)(4) of Section 25-5-57 or except for compen- 
sation benefits payable for permanent partial and temporary total disabili- 
ty in connection with a disability scheduled in subdivisions (1) and (3) of 
subsection (a) of Section 25-5-57, shall the total amount of compensation 
payable for aay an accident or_an occupational disease exceed the 
product of 500 times the maximum weekly benefit applicable on the date 
of the accident. 


" (e) The minimum and maximum benefits that are in effect 
on the date of the accident which results in injury or death shall be 
applicable for the full period during which compensation is payable.” 


Section 25. Section 25-5-77, Code of Alabama 1975, is amend- 
ed to read as follows: 


"§25-5-77, 


"(a) In addition to the compensation provided in this article and 
Article 4 of this chapter, the employer, where applicable, shall pay the 


848 JOURNAL OF THE SENATE, 1992 
14th Day 


actual cost of the repair, refitting, or replacement of artificial members 
damaged as the result of an accident arising out of and in the course of 
employment, and the employer, except as otherwise provided in this act, 
shall pay an amount not to exceed the actual-cost prevailing rate or 
maximum schedule of fees as established herein of reasonably necessary 
medical and surgical treatment and attention, physical rehabilitation, 
medicine, medical and surgical supplies, crutches, artificial members, 


and other apparatus as the result of an accident arising out of and in the 
course of employment, as may be obtained by the injured employee or, 
in case of death, obtained during the period occurring between the time 
of the injury and his the employee’s death therefrom. If the employee is 
dissatisfied with the initial treating physician selected by the employer 
and if further treatment is required, the employee may so advise the 
employer, and in—such—eveat the employee shall be entitled to select a 
second physician from a panel or list of four physicians selected by the 
employer. In-the-event If surgery is required, and if the employee is 
dissatisfied with the designated surgeon, he or she may so advise the 
employer, and in—such-event the employee shall be entitled to select a 
second surgeon from a panel or list of four surgeons selected by the 
employer. If four physicians or surgeons are not available to be listed, 
the employer shall include on the list as many as are available. The 
four physicians or surgeons selected by the employer hereunder shall not 
be from or members of the same firm, partnership, or professional 
corporation. The total liability of the employer shall, unless otherwise 
provided in this act, imi i imi 
reatment—in—the ommunit here—the—injured—employeec sides not 
exceed the prevailing rate or the maximum schedule of fees 

established herein. Notwithstanding the foregoing, in ascertaining the 
prevailing rate of reimbursement or payment with regard to participating 
hospitals and ambulatory surgical centers or outpatient_rehabilitation 
centers licensed _by the State of Alabama, the prevailing rate shall be 
negotiated with each individual hospital, ambulatory surgical center, or 
licensed outpatient rehabilitation facility based on that institution’s expen- 
diture for diagnosis and treatment_of comparable type cases for the 
12-month period immediately preceding the effective date of this act. 
These rates will be updated every 12 months thereafter. Initial rates 
shall be established within six months of the effective date of this act. 
For_those_non-participating hospitals the prevailing rate shall be 
determined by a committee. In the first year following the effective date 
of this act, the committee shall be composed of five members. The 
director shall appoint_one member from the Department_of Industrial 
Relations and two members from the community where the 
non-participating hospital is located. The non-participating hospital shall 


appoint two members. This committee shall by a majority vote establish 
the maximum rates of reimbursement or payment for the non-par- 
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ticipating hospital, and the hospital shall be bound for one year by said 
determined rates of reimbursement or payment for workers’ 
compensation cases. If following the first year after the rates were 
established by this committee, the hospital is again non-participating, 
then another committee shall be appointed. This committee shall have 
three members selected by the non-participating hospital and two 


members selected by the director, The committee composition shall 
alternate as above described each year the hospital is non-participating. 


The total liability of the employer shall not exceed the rates established 
by the committee. This committee in determining the rates of reim- 
bursement or payments to the hospital may consider such factors as the 
hospital’s size, staffing, medical equipment, and any other factors which 
the committee may consider relevant. Incase If an insurer of the em- 
ployee or a benefit association has paid or is liable for such the 

employee's s medical, surgical, and hospital service or for a part thereof, 
or in-case if the employee is entitled to the same or a part thereof, from 
any source whatever by virtue of any agreement or understanding or 
law, state or federal, without any loss of benefit to the employee, the 
employer shall not be required in-such-case to pay any part of such the 
expense,—unless—said;. If the benefits are insufficient to pay all such the 

employee’s expense, ‘and-ia-Such-event the employer shall be liable for 
the deficiency only. All cases of dispute as to the necessity and value of 
such the services shall be determined by the tribunal having jurisdiction 
of the claim of the injured employee for compensation. 


"(b) The If requested to do so by the employer, the injured 
employee must shall submit himself to examination by the employer’s 


physician at all reasonable times, i 
but the employee shall have the right to have a physician of his or her 
own selection present at such the examination, in which case the em- 
ployee shall be liable to such the physician of his or her own selection 
for his or her services. The employer shall pay for the services of the 
physician making the examination at the instance of the employer. Aad 
in-case-of If a dispute arises as to the injury, or as to the extent of the 
disability therefrom, the court may, at the instance of either party or of 
its own motion, appoint a neutral physician of good standing and ability 
to make an examination of the injured person employee and to report his 
or her findings to the court, the expense of which examination shall be 
borne equally by the parties. If the injured employee refuses to comply 
with aay reasonable request for examination, or refuses to accept the 
medical service or physical rehabilitation, which the employer elects to 
furnish under the-provisions—of this chapter, his the employee’s right to 
compensation shall be suspended and no compensation shall be payable 
for the period of such the refusal. Any A physician whose services are 
furnished or paid for by the employer, or aay a physician of the injured 
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employee who treats or makes or is present at any examination of any an 
injured employee may be required to testify as to any knowledge obtained 
by him or her in the course of such the treatment or examination as 
same the treatment or examination related to the injury or the disability 
arising therefrom. Auy—such The physician shall, upon written request 
of the injured employee or his or or her employer and without consent of 
or notice to the employee or employer not making such the request, 
furnish such the injured employee or his or her employer a written 
statement of his or her professional opinion as to the extent of the injury 
and disability. In all death claims where the cause of death is obscure 
or is disputed, any interested party may require an autopsy, the cost of 
which is to be borne by the party demanding the same autopsy. The 
term ’physicians’ shall include medical doctor, surgeon, and chiroprac- 
tor. Asay A hospital, medical clinic, rehabilitation service, or other 
person or ‘entity providing treatment to an employee or providing 
facilities at which the employee receives treatment shall, upon the written 
request of the employee or of the employer, furnish, at a reasonable 
cost, the employee or the employer a copy of the records, including 
X-rays and laboratory reports, relating to such the treatment of the 
injured employee. Such The copy may be furnished without the consent 
of or notice to the employee or employer not making such the request. 
Aay A physician, hospital, medical clinic, rehabilitation service, or other 
person or entity providing any written statement of professional opinion 
or copies of records pursuant to this subsection shall not be liable to any 
person for aay a claim arising out of the release of medical information 
concerning the employee. 


"(c) If the employer so elects, the employee shall submit to and 
undergo vocational rehabilitation at the employer’ s expense through a 
vocational rehabilitation facili 
tional-_rehabilitation specialist, which—facilix:-orinstitution who shall be 
qualified to render competent vocational rehabilitation service. If an 
employee who is unable in the opinion of the treating physician to return 
to his or her former employment shall request vocational rehabilitation 
and if both a vocational rehabilitation specialist and a treating physician, 
the cost of whose service is the obligation of the employer under this 
section, shall express their opinions in writing that in the judgment of 
each of them vocational rehabilitation is reasonably calculated to restore 
the employee to gainful employment and is in the best interest of the 
employee, the cost of such the rehabilitation shall be borne by the em- 
ployer. Such The cost, where rehabilitation requires residence at or 
near a facility or institution away from the employee’s customary resi- 
dence, shall include reasonable charges for the employee’s necessary 
board, lodging, and travel. 
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employe equest-Sias 


"(d)_If an employee refuses, without the consent of the court, to 
accept_vocational rehabilitation at the employer’s request, the refusal 
shall result in loss of compensation for the period of refusal. 


"(e)_All disputes with regard to vocational rehabilitation may be 


submitted to the court for resolution. 


"(f) The employer shall pay mileage costs to and from medical 


and rehabilitation providers at the same rate as provided by law for 
Official state travel. 


"(g) In a compensable workers’ compensation claim, the injured 
employee shall not be liable for payment of any authorized and compen- 
sable medical expenses associated with the workers’ compensation claim. 


"(h) All undisputed medical reimbursements or payments shall be 
made within 25 working days of receipt of claims in the form prescribed 
and approved by the director. There shall be added to any invoice which 
is not paid within 25 working days an amount equal to 10 percent of the 
unpaid balance. Claim reimbursement forms a physicians licensed to 


practice medicine shall be approved by both the director and by the 
Workers’ Compensation Medical Services Board. If the board and the 
director are unable to agree on a standardized claim reimbursement form 
for physicians within three months following the effective date of this act, 


0 
then such form shall be established under the provisions of Section 
27-1-16, Code of Alabama 1975. 


"If the employer or insurer responsible for payment of the claim 
fails to add the additional 10 percent to the claim _as required by this 
section, the director shall assess a civil mone nalty in the amount 
of $500.00 for each such failure against the responsible party, payment 
of which must _be made to the director within 30 days of the notice of 
assessment. In addition, the person, firm, corporation, or partnership 
providing the medical service for which payment _has been delayed 
beyond the period specified in this section shall be entitled to recover 
from the employer or insurer responsible for payment of such claim in 
the circuit or district courts of this state the full amount of the claim, 

lus the 10 percent penalty, plus liquidated damages in the amount of 
700.00 for each such claim plus a_ reasonable attorney’s fee to be 


approved by the court.” 
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Section 26. Section 25-5-78, Code of Alabama 1975, is amend- 
ed to read as follows: 


"§25-5-78. 


"Every For purposes of this article only, an injured employee or 
his the employee's representative shall, within five days after the occur- 


rence of an accident, shall give or cause to be given to the employer 
written notice of the accident, and the-employes,-if-he-fails-to-_give-such 
notice, if the notice is not given, the employee or the employee's 
dependent shall not be entitled to physician’s or medical fees nor any 
compensation which may have accrued under the terms of this article 

. unless it can be shown that the party 
required to give such the notice had been prevented from doing so by 
reason of physical or mental incapacity, other than minority, fraud or 
deceit, or equal good reason, but no compensation shall be payable 
unless such the written notice is given within 90 days after the occur- 
rence of the accident or, where if death results, within 90 days after the 
death." 


Section 27. Section 25-5-80, Code of Alabama 1975, is amend- 
ed to read as follows: 


"§25-5-80. 
"In case of a personal injury, not involving cumulative physical 
and_article2-of-this 


stress, all claims for compensation under this article 

chapter shall be forever barred unless within two years after the accident 
the parties shall have agreed upon the compensation payable under this 
article and-article-2-of this-chapter or unless within two years after the 
accident one of the parties shall have filed a verified complaint as provid- 


ed in section 25-5-88. In cases involvin rsonal injury due to cumula- 
tive physical stress, compensation under this article shall be forever 
barred unless within two years after the date of the last exposure to the 
condition causing injury one of the parties shall have filed a verified 
complaint as provided in Section 25-5-88. In cases involving claims for 
lost earning capacity under Section 25-5-57(a)(3)i., following termination 
of employment as outlined therein, compensation under this article and 
Article 4 shall be forever barred unless brought within two years of the 


termination. In case of death, all claims for compensation shall be 
forever barred unless within two years after death, when the death 
results proximately from the accident within three years, the parties shall 
have agreed upon the compensation under this article and—article-2-of 
this-chapter, or unless within two years after such the death one of the 
parties shall have filed a verified complaint as provided in section Section 
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25-5-88. Where, however, payments of compensation as_distinguished 
from medical or vocational payments have been made in any case, said 
limitations shall not begin to run until the expiration-oftwo 
years—from-—the time of making the last payment. In case of physical or 
mental incapacity, other than the minority of the injured person or his or 
her dependents, to perform or cause to be performed any act required 
within the time in this section specified, the period of limitation in any 
such case shall be extended to become effective two years from the date 
when such the incapacity ceases.” 


Section 28. Section 25-5-83, Code of Alabama 1975, is 
amended to read as follows: 


"§25-5-83. 


"By agreement of the parties and with approval of the court, the 
amounts of compensation payable periodically, under this article and 
Article 4 of this chapter, may be commuted to one or more lump sum 
payments. No such commutation shall be approved by the court unless 
the court is satisfied that it is in the best interest of the employee or the 
employee’s dependents dependent, in case of death, to receive the com- 
pensation in a lump sum rather than in periodic payments. In making 
such the commutations, the lump sum payment shall, in the aggregate, 
amount to a sum equal to the present value of all future installments of 
compensation calculated on a six percent basis.” 


Section 29. Section 25-5-85, Code of Alabama 1975, is 
amended to read as follows: 


"§25-5-85. 


"At any time after the amount of any an award has been agreed 
upon by the parties or found and ordered by the court, a sum equal to 
the present value of all future installments of compensation calculated on 
a six percent basis may, where death or the nature of the injury renders 
the amount of future payments certain, by leave of court, be paid by the 
employer to any-savings a bank or trust company of this state or any a 
national bank doing business in this state to be approved and designated 
by the court, and such the sum, together with all interest thereon, shall 
thereafter be held in trust for the employee or dependents dependent of 
the employee, who shall have no further recourse against the employer. 
The payment of such the sum by the employer, evidenced by the receipts 
in duplicate of the trustees, one of which shall be filed with the probate 
judge of the county in which the injury or death occurred and the other 
filed with the clerk-ofthe-circuit court, shall operate as a satisfaction of 
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said the award as to the employer, and the trustee designated by the 
court shall be allowed to pay itself from said the fund a reasonable 
compensation for acting as such the trustee, which compensation shall be 
fixed by the court in the order making such the designation. Payments 
from said the fund shall be made by the trustee in the same amounts and 
at the same time as are required in this article of the employer until said 
the fund, after deducting the trustee’s compensation as above provided, 
and interest shall be exhausted. In the appointment of the trustee, 
preference shall be given, in the discretion of the court, to the choice of 
the injured employee or the dependents dependent of the deceased em- 
ployee as—the-case-may—be. In-the-cvent If the right to receive compen- 
sation should terminate on account of death, becoming of age, or 
marriage, or for any other cause as provided in this article, the balance 
remaining in said the bank or trust company after such the termination 
should be returned by them to the employer, his or her successor, or 
assigns.” 


Section 30. Section 25-5-86, Code of Alabama 1975, is amend- 
ed to read as follows: 


"§25-5-86. 


"For purposes of this article and Article 4 of this chapter: 


"{a> (1) In-all-cases—ina—which If the award, order, or judgment 
settlement agreement is payable in installments and default has been 
made in the payment of any an installment, the owner or interested party 
may, upon the expiration of 30 days from said the default and upon five 
days’ notice to the defaulting employer or defendant, move for a modifi- 
cation of the judgment award or award settlement agreement by 
ascertaining the cash-or present value of same the case, including the 15 
percent penalty provision of Section 25-5-59, under the rule of computa- 


tion contained in Section 25-5-85, and upon which execution may issue; 
y-unless however, the defaulting employer enters may relieve itself of the 

execution 1 by enter entering into a good and sufficient bond, to be approved by 
the circuit judge, securing the payment of all future installments, and 
forthwith pays all past due installments with interest and penalty thereon 
since due. Said The bond shall be recorded upon the minutes of the 
circuit court. 


"€} (2) Claims for compensation, of awards, or judgments, or 
agreements to pay compensation owned by an injured employee or his or 
her dependents dependent shall not be assignable and shall be exempt 
from seizure or sale or garnishment for the payment of any debt or 
liability. 
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Section 31. Section 25-5-90, Code of Alabama 1975, is amend- 
ed to read as follows: 


"§25-5-90. 


"No Unless otherwise provided in this chapter, no part of the 
compensation payable under this article and Article 4 of this chapter 
shall be paid to attorneys an attorney for the plaintiff claimant for legal 
services, unless, upon the application of the plaintiff to a judge of the 
circuit court, such the judge shall order or approve of the employment of 
an attorney by the plaintiff,; and in such event, the judge, upon the 
hearing of the complaint for compensation, either by law _or_by 
settlement, shall fix the fee of the attorney for the plaintiff for his or her 
legal services and the manner of its payment, but such the fee shall not 
exceed 15 percent of the compensation awarded or paid.” 


Section 32. (a) It is the intent of the Legislature to promote 
safety education, safety planning, and to provide any needed technical as- 
sistance. 


(b) The director shall coordinate with the Safe State Program, the 
safety and health consulting service, to establish a safety program for 
cooperating with industry to promote safety and provide technical assis- 
tance. Emphasis shall be placed on unsafe acts in small industry and 
high risk industry. 


(c) Qualified safety management specialists shall be employed in 
the Safe State Program to assist employers in developing or improving 
their safety programs. Safe State Program personnel shall, upon referral 
by the director of an employer’s request, make inspections for safety 
monitoring and report the resulting findings and recommendations to the 
employer and to the director. 


(d) The Safe State Program shall establish and collect reasonable 
fees for technical and consultative safety services, that are not required 
by law, provided to persons requesting the services from or through the 
Workers’ Compensation Division of the Department of Industrial 
Relations. 


Section 33. Section 25-5-110, Code of Alabama 1975, is 
amended to read as follows: 


"ARTICLE 4, 
"COMPENSATION FOR OCCUPATIONAL 
DISEASES GENERALLY. 


"§25-5-110. 
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"For the purposes of this article, the following terms shall have 
the meanings respectively ascribed to them by this section: 


"(1) OCCUPATIONAL DISEASE. A disease arising out of and 
in the course of employment, other-thaa including occupational pneumo- 
coniosis and occupational exposure to radiation as defined in articles-S 


and—1,_respectively,—of this-chapter subsections 2 and 3, respectively, of 
this section, which is due to hazards in excess of those ordinarily 
incident to employment in general and is peculiar to the occupation in 
which the employee is engaged but without regard to negligence or fault, 
if any, of the employer. A disease, ¢including, but not limited to, loss 
of hearing due to noise}, shall be deemed an occupational disease only if 
caused by a hazard recognized as peculiar to a particular trade, process, 
occupation, or employment as a direct result of exposure, over a period 
of time, to the normal working conditions of such the trade, process, 


pecupations: or De The-term—“occupational-_disease"_shall-not 


ter, 


"(2) OCCUPATIONAL PNEUMOCONIOSIS. _A disease of the 
lungs caused by inhalation of minute particles of dust over a period of 


time, which dust is due to causes and conditions arising out of and in 
the course of the employment, without regard to whether the causes or 
conditions are inherent in the employment or can be eliminated or 
reduced by due care on the part of the employer. The term ‘occupa- 
tional pneumoconiosis’ shall include, but without limitation, such dis- 


eases as silicosis, siderosis, anthracosis, anthrasilicosis, anthra- 
cosilicosis, anthraco-tuberculosis, tuberculosilicosis, silico-tuberculosis, 


aluminosis, and other diseases of the lungs resulting from causes 


enumerated in this section. 


"(3)_ OCCUPATIONAL EXPOSURE TO RADIATION. Gradual 
exposure to radiation over a period of time from the use of or direct 
contact with radium, radioactive substances, roentgen rays (X-rays), or 


ionizing radiation, arising out of and in the course of the employment 


1 
and resulting from the nature of the employment in which the employee 


is engaged, without regard to whether or not the exposure is inherent in 


the employment or can be eliminated or reduced by due care on the part 
of the employer. 


"(4) NATURE OF EMPLOYMENT. With respect _to_subdivi- 
sions (2) and (3) above, this term shall mean that, as to the industry in 
which the employee is engaged, there is attached a particular hazard of 


the exposure that distinguishes it from the usual run of occupations and 
is in excess of the hazards of the exposure attending employment in 
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general. 


"@)} (5) CONTRACTION OF AN OCCUPATIONAL DIS- 
EASE. Such This term shall include any aggravation of such the disease 
without regard to the employment in which the disease was contracted.” 


Section 34. Section 25-5-116, Code of Alabama 1975, is 
amended to read as follows: 


”§25-5-116. 


"(a) Where If compensation is payable waderthis—article for_an 
occupational disease other than pneumoconiosis or radiation, the only 
employer liable, if any, shall be the employer in whose employment the 
employee was last exposed to the hazards of said the disease. The em- 


ployer who is liable shall not be entitled to contribution from any other 
employer of such the employee. 


"(b)_If compensation is payable for pneumoconiosis or radiation, 
the only employer liable, if any, shall be the employer in whose employ- 
ment the employee was last exposed in each of at least 12 months, within 
a period of five years prior to the date of the injury, to the hazards of the 
disease and, in addition, any employer who furnished workers’ compen- 
sation coverage during this period.” 


Section 35. Section 25-5-117, Code of Alabama 1975, is 
amended to read as follows: 


"§25-5-117. 


"(a) In case of the contraction of an occupational disease, as 
defined in this article, or of injury or disability resulting therefrom, all 
claims a claim for compensation, as defined in Section 25-5-1, shall be 
forever barred, unless within one-year two years after the date of the 
injury, as hereinafter defined, the parties shall have agreed upon the 
compensation payable under this article, or unless within one-year two 
years after the date of the injury, one of the parties shall have filed a 
verified complaint as provided i in Section 25-5-88. In case of death, all 

the claim shall be forever barred, unless within 
two years after the death, if death results proximately from the occupa- 
tional disease, as defined in this article, and death occurs within three 
years of the date of the injury, as hereinafter defined, and-ualess—withia 

the parties shall have agreed upon the compen- 
sation under this article, or unless within one-year two years after such 
death, one of the parties shall have filed a verified complaint as provided 
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in Section 25-5-88. Where If, however, payments of compensation have 
been made in-any-case, said the limitations as to compensation shall not 
take effect until the expiration of one-year two years en the time of 
making the last payment. In case of physical or mental incapacity, other 
than the minority of the injured employee, or his or her dependents 
dependent, to perform or cause to be performed any act required within 
the time in-this-sectioa specified in this section, the period of limitation 
in any such case shall be extended to become effective one—year two 
years from the date when such the incapacity ceases. No agreement, 
express or implied, to shorten or to extend said the limitations shall be 
valid or binding on either of the parties whea-said if if the employment, at 


the time of said the exposure, is or was subject to the-provisions-of this 
ardcls: 


"(b)_ For the purposes of occupational diseases other than pneu- 
moconiosis or radiation, ’the date of the injury’ shall mean the date of 
the last_exposure to the hazards of the disease in the employment of the 


employer in whose employment the employee was last exposed to the 
hazards of the disease. 

"(c)_For purposes of pneumoconiosis and radiation, "the date of 
the injury’ shall mean the date of the last exposure to the hazards of the 
d f 


isease in the employment of the employer in whose employment the 
employee was last exposed to the hazards of the disease in each of at 


least_12_ months, within a period of five years prior to the date of the 
injury.” 


Section 36. Section 25-5-120, Code of Alabama 1975, is 
amended to read as follows: 


"§25-5-120. 


"There shall be-no not be a presumption that disablement or death 
from any cause or infirmity is the result of an occupational disease, nor 
that an occupational disease will result in disablement or death, and any 
person claiming compensation or other benefits under this article shall 
have the burden of establishing that he or she is entitled to such the 
benefits.” 


Section 37. Section 25-5-250, Code of Alabama 1975, is 
amended to read as follows: 
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"ARTICLE 9. 
"ALABAMA WORKMEN-S WORKERS’ COMPENSATION 
"SELF-INSURERS GUARANTY ASSOCIATION. 


"§25-5-250. 


"There is created a nonprofit corporation to be known as the 
*Alabama Workmen*s Workers’ Compensation Self-Insurers Guaranty 
Association, Incorporated,’ hereinafter referred to as ‘the association.’ 
The purpose of the association shall be to create and fund an insolvency 
fund to assure payment of workmen’s workers’ compensation claims due 
from self-insuring employers who are members of the association and 
who become insolvent. The association shall have those powers granted 
or permitted nonprofit corporations, as provided in Title 10, as amended. 
In addition, the corporation shall have the power to borrow funds as 
necessary to carry out its purposes, and to purchase such insurance and 
reinsurance as is deemed necessary.” 


Section 38. Section 25-5-251, Code of Alabama 1975, is 
amended to read as follows: 


"§25-5-251. 


"(a) All employers who elect to be self-insurers for workmen+s 
workers’ compensation as provided in section—25-5-8(6),—as—amended, 
Article 1, other than self-insurers which are governmental entities, or 
public utilities, shall be members of the association as a condition of 
their authority to self-insure. Membership shall be sufficient security 
for self-insurance. 


"(b) Membership in the association shall cease when the employ- 
er terminates its self-insurance election. However, terminating members 
shall be and remain liable for the period of time in which they were 
members of the association and for any subsequent assessments made for 
that period. 


"(c) Membership in the association may be terminated for 
non-payment nonpayment of assessments. 


"(d) The association shall not issue stock and its members shall 
not, as such, be liable for its obligations.” 


Section 39. Section 25-5-254, Code of Alabama 1975, is 
amended to read as follows: 


"§25-5-254. 
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"(a) To the extent necessary to secure funds for the payment of 
covered claims and costs of administration, the association may levy 
annual assessments on members of the association at a rate not to exceed 
$15.00 fifteen dollars ($15) per $1,000.00 one thousand dollars 
($1,000) of security amount established by the department for the re- 
spective members. Assessments shall be remitted to and administered by 
the association as provided in the bylaws. The rate of annual 
assessments against members of the association may vary by duration of 
membership so that the cumulative contribution rate of recently admitted 
members becomes the same as previously admitted members. 


"(b) If, at any time, the insolvency fund is not sufficient to make 
the payments or reimbursements then owing, the association may levy a 
special assessment on members of the association at a rate not to exceed 
$15.00 fifteen dollars ($15) per $1,000.00 one_thousand dollars 
($1,000) of security amount established by the department for each 
member, but such any special assessment may not be levied more than 
once in each calendar year. 


"(c) No state funds shall be allocated or paid to the association 
except those funds which may accrue to the association by or through 
assignments of rights of an insolvent employer. All monies in the fund 
shall be held in trust and shall not be money or property of the state or 
the participants in the association.” 


Section 40. Section 25-5-255, Code of Alabama 1975, is 
amended to read as follows: 


"§25-5-255. 


"Upon receipt of the funds assessed on members, the association 
may set aside funds for the administration of its affairs, and the balance 
of the funds shall be deposited to an insolvency fund under the following 
terms: 


"{a> (1) The fund is created for the purpose of assuring pay- 
ment of workmea-s workers’ compensation claims against members of 
the association who become insolvent; but only those claims which 
accrue while the insolvent employer is a member of the association and 
accrue prior to the determination of insolvency or within 30 days thereaf- 
ter. The obligation of the fund shall be limited to the obligation of the 
insolvent employer under the Workmea*s Workers’ Compensation Act 
Law, in an amount not to exceed 150 percent of the amount of security 
as determined by the department as of the last annual financial review. 
The fund shall have all defenses of and shall be subrogated to all rights 
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of the insolvent employer. The fund shall not be liable for any penalties 
or interest assessed against the employer. 


"(> (2) I¢-shall-be-the-dutofthe The department of industrial 
relations-to shall determine insolvency of any self-insurer employers, and 
te shall notify the association of its determination. Members and 
directors of the association are specifically forbidden to be given infor- 
mation on the financial condition of any members except the fact of 
determination of insolvency. 


"{o} (3) The director of the-departmeat-of indusirial_relations, 
or his or her representative, will shall at all reasonable times have full 
and free access to the books and records of the association and may audit 
the association’s financial affairs as he or she deems necessary. Should 
the director deem the balance in the insolvency fund insufficient to meet 
projected liabilities, he or she shall inform the board of directors, and 
after consultation with them, he or she shall set the amount which he or 
she deems sufficient and the board of directors shall levy assessments as 
provided herein to secure that amount. 


"(d> (4) The association shall be subrogated to all rights of any 
claimant whose claim it pays and shall have a claim against the member 
employer for all such claims and expenses of administration. 


"{e} (5S) If at any time the insolvency fund is insufficient to pay 
all claims then owing, the funds available shall be prorated and the 
unpaid portion shall be paid as soon thereafter as sufficient funds 
become available.” 


ESTABLISHMENT OF OMBUDSMAN PROGRAM 


Section 41. (a) The Department of Industrial Relations shall 
establish an Ombudsman Program to assist injured or disabled 
employees, persons claiming death benefits, employers, and other 
persons in protecting their rights and obtaining information available 
under the Workers’ Compensation Law. 


(b) Ombudsmen shall meet with or otherwise provide information 
to injured or disabled employees, investigate complaints and communi- 
cate with employers, insurance carriers and health care providers on 
behalf of injured or disabled employees. 


(c) Ombudsmen shall be merit system employees and demon- 
strate familiarity with the Workers’ Compensation Law. The ombuds- 
man shall not be an advocate for any person who shall assist a claimant, 
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employer, or other person in any proceeding beyond the benefit review 
conference, but may at all times provide appropriate information re- 
garding this act and its rules and regulations. 


(d) Each employer shall notify his or her employees of the 
ombudsman’s service in a manner prescribed by the director. The 
notice shall include the posting of a notice in one or more conspicuous 
places. The director shall also describe clearly the availability of the 
ombudsman on the first report of accident form required by this act. 
The ombudsman shall give each employee with a lost-time accident claim 
written notice of workers’ compensation assistance that is available. The 
notice shall include a toll-free phone number for employees to reach an 
ombudsman. 


(e) Ombudsmen may conduct benefit review conferences. A 
benefit review conference may be held between the parties involved in a 
dispute over any claim arising after January 1, 1993. The director shall 
institute and maintain an education and training program for 
ombudsmen. The ombudsmen shall be trained in the principles and 
procedures of dispute mediation and the director may consult or enter 
into contracts with the federal mediation and conciliation service or other 
appropriate organizations to accomplish this purpose. 


(f) In conducting review conferences, the ombudsman shall: 


(1) Mediate disputes between the parties and assist with the claim 
consistent with this act and the policies of the department. 


(2) Inform all parties of their rights and responsibilities under 
this act, especially in cases in which either party is not represented by an 
attorney or other representative. 


(3) Ensure that all documents and information relating to the 
employee’s wages, medical condition, and any other information perti- 
nent to the resolution of disputed issues are contained in the claim file at 
the conference, especially in cases in which the employee is not 
represented by an attorney or other representative. 


(g) An ombudsman may reschedule a benefit review conference if 
he or she determines that available information pertinent to the resolu- 
tion of disputed issues is not produced at the benefit review conference. 


(h) The ombudsman may not take testimony but may direct 
questions to an employee, an employer, or a representative of an insur- 
ance carrier to supplement or clarify information in a claim file. 
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(i) The ombudsman may not make a formal record. 


Section 42. A benefit review conference is a nonadversarial, in- 
formal dispute resolution proceeding designed to: 


(1) Explain, orally and in writing, the rights of the respective 
parties to a workers’ compensation claim and the procedures necessary 
to protect those rights. 


(2) Discuss the facts of the claim, review available information in 
order to evaluate the claim, and delineate the disputed issues. 


(3) Mediate and resolve disputed issues by mutual agreement of 
the parties in accordance with this act and the policies of the department. 


Section 43. (a) A dispute may be resolved either in whole or in 
part at the benefit review conference. If the conference results in the 
resolution of some of the disputed issues by mutual agreement or in a 
settlement, the ombudsman shall reduce the agreement or the settlement 
to writing. The ombudsman and each party or the designated 
representative of the party shall sign the agreement or settlement. A 
settlement reached hereunder shall, unless otherwise provided herein, be 
effective on the date the settlement is signed unless one of the parties 
submits the settlement to the court for approval as provided in this chap- 
ter. 


(b) An agreement signed pursuant to this section shall be binding 
on all parties through the final conclusion of all matters relating to the 
claim, unless within 30 days after the agreement is signed or approved 
the court on a finding of fraud, newly discovered evidence, or other 
good cause, shall relieve all parties of the effect of the agreement. 


(c) If the dispute is entirely resolved at the benefit review 
conference, the ombudsman shall prepare a written report that includes: 


(1) A statement of each resolved issue. 


(2) The ombudsman’s recommendations regarding the payment 
or denial of benefits. 


(3) A settlement with regard to an award of attorney fees for the 
claimant’s attorney which shall be in accordance with the amount as pro- 
vided by Section 25-5-90. 


(4) No permission of the court is required by an attorney to rep- 
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resent any party before an ombudsman. 


(d) If there is a dispute as to which of two or more insurance 
carriers is liable for compensation for one or more compensable 
injuries, the ombudsman may issue an interlocutory order directing each 
insurance carrier to pay a proportionate share of benefits due pending a 
final decision on liability. The proportionate share shall be determined 
by dividing the compensation due by the number of insurance carriers 
involved. 


(e) On final determination of liability, any insurance carrier that 
has been determined not to be liable for the payment of benefits is 
entitled to reimbursement from the share paid by the insurance carrier 
that has been determined to be liable. 


(f) The ombudsman shall file the signed agreement and the 
report with the Department of Industrial Relations. 


Section 44. (a) The director may prescribe rules and regulations 
for the purpose of conducting continuing education seminars for all 
personnel associated with workers’ compensation claims and to collect 
registration fees in order to cover the related expenditures. The director 
may adopt rules and regulations setting continuing education standards 
for workers’ compensation claims personnel employed by insurance 
companies and self-insured employers and groups. 


(b) The director shall file annually with the Governor and the 
presiding officer of each house of the Legislature a complete and detailed 
written report accounting for all funds received and disbursed during the 
preceding fiscal year. The annual report must be in the form and 
reported in the time provided by law. 


(c) The director shall establish reasonable charges to recover 
expenses for services not required by law or rule provided to persons 
requesting same from the Department of Industrial Relations. 


(d) The director shall appoint appropriate advisory committees on 
workers’ compensation matters, including an advisory committee 
consisting of three administrators who are members of the Alabama 
Hospital Association, an advisory committee consisting of three 
chiropractors who are members in good standing with the Alabama State 
Chiropractic Association, who shall be selected by the director from 
nominations submitted by the Alabama State Chiropractic Association, an 
advisory committee consisting of three pharmacists who are members in 
good standing with the Alabama Pharmaceutical Association who shall be 
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selected by the director from nominations submitted by the Alabama 
Pharmaceutical Association, and also an advisory committee consisting of 
three optometrists who are members in good standing with the Alabama 
Optometric Association who shall be selected by the director from 
nominations submitted by the Alabama Optometric Association. These 
committees shall guide the director and make recommendations to ascer- 
tain the prevailing rate of reimbursement or payment of medical costs in 
the State of Alabama. These committees shall make recommendations 
with regard to the implementation of all other rules and regulations, 
including but not limited to, utilization review by like peers. These 
committees shall also advise and guide the director in determining all 
other rules and regulations required to accomplish the intent of the 
Legislature in assuring the quality of medical care and achieving medical 
cost control. 


The director shall also appoint a vocational rehabilitation advisory 
committee consisting of at least five professional licensed rehabilitation 
specialists. These rehabilitation specialists shall be selected by the 
director from nominations from the rehabilitation associations in the state 
of Alabama, including but not limited to, the Alabama Physical Therapy 
Association. The committee shall guide the director and make 
recommendations to ascertain the prevailing rate of reimbursement or 
payment of rehabilitation costs in the State of Alabama. The committee 
shall also make recommendations with regard to the implementation of 
all other rules and regulations, including but not limited to, utilization 
review, and with regard to rehabilitation policies as provided by this act. 
The committee shall also advise and guide the director in determining all 
other rules and regulations required to accomplish the intent of the 
Legislature in assuring the quality of rehabilitation care and achieving 
rehabilitation cost control. 


(e) The director shall appoint an advisory committee consisting of 
attorneys who are members in good standing of the Alabama State Bar. 
This committee shall guide and assist the director in creating and 
promulgating rules and regulations for the efficient administration of the 
Ombudsman Program. 


Members of the advisory committee shall receive State of Alabama 
per diem and mileage expense which shall be paid by the Department of 
Industrial Relations. 


(f) It is the intent of the Legislature that final reimbursements 
related to workers’ compensation claims be commensurate and in line 
with the prevailing rate of reimbursement or payment in the State of 
Alabama, or as otherwise provided in this act. The director shall con- 
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duct field audits as necessary to assist the private sector to gain compli- 
ance with the legislative intent. The department shall develop adminis- 
trative rules to facilitate implementation and continuity of the legislative 
intent of this act. The director shall not establish the prevailing rate of 
payment or reimbursement, but may collect data which are construed to 
be statistically significant as defined by an independent, disinterested 
consultant. By definition, the prevailing rate of payment or reimburse- 
ment is self-defining and self-setting and shall be updated annually. The 
director shall contract with an independent firm to create a statistically 
valid data base from which prevailing rates of reimbursement or payment 
shall be ascertained. Except as otherwise provided herein, the prevailing 
rate of reimbursement or payment for medical services provided under 
this act shall be effective 30 days after the prevailed rate of reimburse- 
ment or payment is discovered, but in no event sooner than six months 
from the effective date of this act. 


(g) Insurance carriers and self-insurers, individual and group, 
are required to make appropriate payment for services provided under 
this act. Unless otherwise provided in this act, an insurance carrier or 
self-insurer, individual or group, shall not pay more than the applicable 
prevailing rate of reimbursement for medical services. Insurance 
carriers and self-insurers, individual and group, shall have utilization 
review and medical bill screenings. Utilization review and bill screening 
shall be performed by qualified individuals or entities to insure the 
integrity of such services and the quality of cost containment. Further, 
it is the express legislative intent of this act to ensure that the highest 
quality health care is available to employees who become injured or ill as 
the result of employment, at an appropriate rate of provider reimburse- 
ment. All insurers, claims adjusters, self-administered employers, and 
any entity involved in the administration or payment of workers’ com- 
pensation claims are mandated to implement utilization review and bill 
screening for health services provided to employees covered under this 
act. In this regard, employers’ liability for reimbursement shall be 
limited to the prevailing rate for similar treatments in the district where 
the employee receives services. The State of Alabama shall be divided 
into a number of appropriate districts as determined by the independent 
consultant. Further, all services will be reviewed by utilization review 
for medical necessity and bills for such services screened for appropri- 
ateness of charges. Services provided that are deemed not medically 
necessary are not reimbursable and the employer is held harmless. In 
no event is the employee responsible or held liable for any charges 
associated with an authorized workers’ compensation claim. To ensure 
compliance of providers, insurance carriers, and self-insurers, the direc- 
tor may provide by rule for the review and audit of insurance carriers 
and self-insurers, individual and group, of payments for medical ser- 
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vices. The director may maintain a statewide data base from insurance 
carriers and self-insurers, individual and group, on medical charges, 
actual payments, treatment patterns, and adjudication methods for use in 
administering this act. 


(h) Health care providers, claims payors, and insurers operating 
in Alabama shall, at the director’s request, provide the director such data 
as he or she deems necessary to evaluate costs and quality and shall be 
provided in the form and content to the director’s specifications and in a 
manner deemed timely by the director. The director may gather from 
health care claims intermediaries that operate in Alabama any claims 
data related to diagnoses and procedures encountered in the treatment of 
workers’ -compensation-type injury and illness in Alabama. The director 
shall also gather data from hospitals and other providers of health 
services relating to quality of care and outcome of treatment. Results 
from all data gathered shall be made available to employers or their 
representatives for use in decisions regarding the direction of care or to 
determine appropriateness of reimbursement. 


(i) Beginning immediately and to be completed within six 
months, the director may engage an independent firm to identify the 
initial costs for the program. These initial expenses shall include, but 
not be limited to, the establishment of a data base to determine prevailing 
rates, and the conducting of cost analysis for appropriate reimbursement 
rates to hospitals and other facilities. 


G) A person who performs services for the director pertaining to 
the policies of any advisory committee or board is immune from civil 
liability against any claim arising out of or related to any decision made 
in good faith, and without malice, and predicated upon information 
which was then available to the person. Immunity from liability under 
this section does not apply to a person providing medical treatment to an 
injured employee. 


(k) Notwithstanding any other provision of this section to the 
contrary, it is the intent of this section that all payments for medical 
services rendered by physicians as defined in Section 46 of this act shall 
be governed exclusively by the provisions of Section 49 of this act and 
shall not be subject to any other provision of this act relating to 
prevailing rate of reimbursement, and that any and all utilization review, 
bill screening, medical necessity determinations or audits which relate to 
the services of physicians as defined in Section 46 of this act shall only 
be conducted under and in accordance with policies, guidelines or 
regulations approved by the Workers’ Compensation Medical Services 
Board under the provisions of Section 48 of this act. 
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() Notwithstanding the provisions of subsections (e), (), (g), (h) 
and (i) above, neither the director nor any person, firm, corporation, or 
organization under contract with or acting on behalf of the director shall 
be authorized to conduct any field audit or to collect from any source 
any data on medical charges, actual payments, treatment plans, treatment 
patterns, or adjudication methods concerning any physician licensed to 
practice medicine in this state, it being the intent of this act that any 
such activities shall be within the authority of the Workers’ Compensa- 
tion Medical Services Board. 


Section 45. (a) All letters, reports, communications, and other 
matters, written or oral, from employer or employee to each other, to 
the director, any of his or her agents, representatives, or employees, or 
to any official or board functioning under this act, which have been 
written, sent, delivered, or made in connection with the requirements 
and administration of this act, shall be absolutely privileged. Informa- 
tion obtained from the above mentioned matters shall be held 
confidential, except to the extent necessary for the proper presentation of 
the contest of a claim, and shall not be published or open to public 
inspection in any manner. Any person violating this section shall be 
fined not less than twenty dollars ($20) nor more than two hundred 
dollars ($200), or imprisoned for not longer than 30 days, or both. 


(b) The director may make summaries, compilations, photo- 
graphs, duplications, or reproductions of any records as he or she may 
deem advisable for the effective and economical preservation of the infor- 
mation contained therein. The documentation, duly authenticated, shall 
be admissible in any proceeding under this act if the original record or 
records would have been admissible therein. 


(c) The director may upon specific request therefor, furnish to 
any public agency a workers’ compensation record in his or her custody, 
if the agency makes payment of a reasonable cost therefor. 


(d) At his or her discretion, the director may release information 
to institutions of higher education, or a federal government corporation 
upon payment of a reasonable cost therefor, for the purpose of making 
economic analyses. The institution or federal government corporation 
must agree in writing that information so obtained shall not be published 
or released by it to any person in a manner to permit the identification of 
any specific individual or employing unit. 


(e) The director may afford reasonable cooperation with any 
agency of the United States or any state agency charged with the admin- 
istration of any workers’ compensation laws. 
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(f) The director may upon specific request release a workers’ 
compensation record or information therein to any public official or to 
any law enforcement officer if the release is deemed by the director to be 
necessary for the performance of the official’s or officer’s duties and 
upon payment of a reasonable cost therefor in accordance with any 
regulations the director may prescribe. 


(g) Any person who willfully makes a false statement or represen- 
tation to obtain any information under this section, either for himself or 
herself or for any other person, who uses any information for any 
purpose other than in the performance of his or her official duties, or in 
any other manner misuses the information, shall be guilty of a misde- 
meanor and upon conviction, shall be punished by a fine of not less than 
two hundred dollars ($200) nor more than one thousand dollars 
($1,000), or by imprisonment for not less than three nor more than 12 
months, or by both fine and imprisonment. 


WORKERS’ COMPENSATION MEDICAL SERVICES BOARD 


Section 46. For the purposes of this new article the following 
words and phrases have the following meanings: 


(1) BOARD. The Workers’ Compensation Medical Services 
d. 


(2) MEDICAL or MEDICAL SERVICES. Any and all medical 
or surgical services provided by physicians under this new article. 


(3) PHYSICIAN. A doctor of medicine or doctor of osteopathy 
licensed to practice medicine. 


Section 47. There is established a Workers’ Compensation 
Medical Services Board composed of five physicians licensed to practice 
medicine in the State of Alabama who shall be appointed by the Director 
of the Department of Industrial Relations. The initial board shall be se- 
lected from physicians who are members of the Medical Association of 
the State of Alabama from a list submitted by the association. 


Members of the board shall serve terms of five years. In order 
that the appointments be staggered, one member shall serve an initial 
term of six years; one member shall serve an initial term of two years; 
one member shall serve an initial term of three years; one member shall 
serve an initial term of four years; and the remaining member shall 
serve an initial term of five years. Thereafter, successors shall be 
appointed by the director from among a list of three nominees submitted 
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by the Medical Association of the State of Alabama to serve full five-year 
terms. A member of the board shall continue to serve beyond the expi- 
ration of his or her term of office until his or her successor is legally 
appointed. Members of the Workers’ Compensation Medical Services 
Board shall be eligible to serve two five-year terms of office in addition 
to an initial or unexpired term of less than three years, but shall not 
serve thereafter. Members of the board shall be entitled to receive per 
diem at the rate of one hundred dollars ($100) per day for each day or 
portion thereof spent in the performance of the duties of their office and 
in addition, shall be reimbursed for expenses of travel in the same 
manner as employees of the State of Alabama. 


The Workers’ Compensation Medical Services Board shall 
function as a part of the State Department of Industrial Relations and 
shall have the authority, duties, and responsibilities as prescribed in this 
act. The board shall meet quarterly at a time and place designated by 
the chairman, and may meet more frequently at the call of the chairman. 
The board shall elect one of its members as chair who shall serve a term 
of one year. The board may adopt rules governing its own proceedings. 
The department shall provide the board with necessary meeting and 
office space, secretarial and clerical support, reimbursement for travel 
expenses and per diem as specified in this act. Upon approval of the 
director, additional funding as required by the board for the employment 
of consultants, attorneys, and other professional staff necessary to ac- 
complish the purposes and objectives stated in this act may be provided. 


Section 48. The board shall exercise general supervision in all 
matters related to the provision of medical services provided by 
physicians as defined in this new article rendered to workers under this 
act. The duties of the board shall include, but are not limited to, the 
following: 


(1) Study, develop, and implement any necessary and reasonable 
guidelines for medical services and physician care provided by physicians 
as defined in this new article, and medical necessity determinations for 
medical services under this new article. 


(2) Study, design, and implement standardized uniform claims 
processing forms and forms for the reporting of medical information to 
employers and insurance companies by physicians as defined in this new 
article. 


(3) Study, devise, create, and implement a dispute resolution 
system for medical services provided by physicians as defined in this new 
article. The decision of the board shall constitute final administrative 
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action, subject only to judicial review under the Alabama Administrative 
Procedure Act. 


(4) Study, devise, and develop a uniform system of utilization 
review and quality assurance which may be recommended to the Director 
regarding medical services provided by physicians as defined in this new 
article and provided to workers herein. 


(5) Address and give consideration to those matters referred to it 
by the director. 


(6) The board shall contract with physicians, health care 
providers, professional associations of physicians, and health-related 
organizations to provide to the board consultation, and research and 
development expertise in discharging its duties and responsibilities under 
this new article. Any contract entered into by the board shall be 
approved as are other state contracts. 


(7) The board may establish, by regulations promulgated by the 
department, regional committees of physicians appointed by the board to 
perform any duties and responsibilities specified by the board in 
programs established for the delivery of medical services under this act. 
Members of the regional committees shall be physicians as defined in 
this new article and shall serve at the pleasure of the board. Physicians 
as defined in this new article serving as members of the regional 
committees as constituted under this section shall be granted the same 
immunities as provided to members of the board under this act and 
existing state law. 


(8) Implementation of this section shall be governed by and 
subject to the Alabama Administrative Procedure Act. Rules and 
regulations relating to the duties and authority of the board, enumerated 
herein, may be promulgated only with the consent of both the director 
and the board. 


Section 49. Within 60 days from the effective date of this act, 
but not before April 30, 1992, the board shall submit to the Governor an 
initial schedule of maximum fees for medical services covered by this 
new article, which schedule shall become effective immediately upon 
submission to the Governor. The initial schedule of maximum fees shall 
be established by the board in the manner prescribed in this section. 
The fee for each service in the schedule shall be exactly equal to an 
amount derived by multiplying the preferred provider reimbursement 
customarily paid on April 15, 1992, by the largest health care service 
plan incorporated pursuant to Sections 10-4-100 to 10-4-115, inclusive, 
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Code of Alabama 1975, by a factor of one point one zero (1.10), which 
product shall be the maximum fee for each such service. In addition the 
board may submit to the Governor for approval on or after July 1, 1992, 
a revised schedule of selected fees for medical services covered by this 
new article, which fees shall not exceed the fees established in the initial 
schedule of fees by more than five percent. 


The revisions to the initial schedule of maximum fees submitted by 
the board to the Governor for approval on or after July 1, 1992, but not 
individual fees or separate portions thereof, shall be subject to acceptance 
or rejection by the Governor. If the revisions to the initial schedule of 
maximum fees are rejected by the Governor, they shall be referred to the 
board for further consideration and the initial schedule of maximum fees 
shall continue to be in effect until the Governor and the board reach 
agreement. The schedule of maximum fees and any additions, deletions, 
corrections, or changes thereto shall not be considered a rule or regula- 
tion requiring publication under the Alabama Administrative Procedure 
Act. It is the express legislative intent that the Workers’ Compensation 
Medical Services Board shall have the discretion to establish a system of 
maximum fees under this section for services rendered by physicians as 
defined in this new article to employees covered by the Workers’ Com- 
pensation Law and that the schedule of fees shall replace and supplant 
traditional competitive market mechanisms in the interest of obtaining 
quality physician services in a cost effective manner. The board shall 
annually adjust the schedule of fees established pursuant to this section 
by increases which shall be no more than the annual increase in the cost 
of living as reflected by the U. S. Department of Labor consumer price 
index. The board may, from time to time, add to or adjust the schedule 
of fees in response to changes in technology and medical practice, 
subject only to the right of the Governor to accept or reject the addition 
or adjustment made by the board, and to refer to the board for further 
consideration any additions or adjustments which he or she may reject. 
In the event that at any time a state or federal tax, levy, fee, or assess- 
ment is imposed or assessed on physicians licensed to practice medicine 
which tax, levy, fee, or assessment is based in whole or in part upon the 
provision of professional services in connection with the practice of 
medicine, then, in such event, the board may, subject to the approval of 
the Governor, within three months of the effective date of such tax, levy, 
fee, or assessment issue a revised schedule of maximum fees which 
increases the maximum fee for each service reflected therein by an 
amount which shall be no more than the rate fixed by law of such tax, 
levy, fee, or assessment. This provision shall not be construed to in- 
clude income or sales tax increases. The liability of the employer for 
the payment of services rendered by physicians shall not exceed those 
maximum fees established by the board and approved by the Governor. 
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The employees shall not be liable to the physician for any amount in 
excess of the schedule of maximum fees established by the board and 
approved by the Governor. 


Section 50. Notwithstanding any other provisions of this act to 
the contrary, any employer, workers’ compensation insurance carrier, 
self-insured employer, or group fund, shall have the right to contract 
with physicians for the provision of medical services to injured workers 
at any rates, fees, or levels of reimbursement which shall be mutually 
agreed upon between the physician and such employer, workers’ com- 
pensation insurance carrier, self-insured employer, or group fund. 


Section 51. The Workers’ Compensation Medical Services 
Board, the individual members thereof, the agents, servants, employees, 
consultants, or attorneys of the board, and any person, firm, or corpora- 
tion contracting with the board for the specific purpose of implementing 
the duties, obligations, and responsibilities of the board under this act, 
shall each be immune from civil liability against the claims of any and 
all individuals, firms, corporations, institutions, or other entities for any 
claims of any nature whatsoever arising out of or related to the 
decisions, opinions, deliberations, reports, or publications which are 
made, rendered, or entered by the board, the individual members of the 
board, or the agents, servants, employees, consultants, or attorneys of 
the board or any person, firm, or corporation contracting with the board 
which decisions, opinions, deliberations, reports, or publications were 
made in good faith, without malice, and predicated upon information 
which was then available to the board. 


Section 52. Premium Incentives for Small Employers. 


(a) In this act “small employer” means an employer who regular- 
ly employs fewer than 50 employees. 


(b) The Department of Insurance shall promulgate a plan by 
which all insurance companies writing workers’ compensation insurance 
in this state shall grant a discount to small employers who qualify under 
this act and by which surcharges are assessed against small employers 
who experience two or more employee compensable lost-time injuries 
during a one-year period. 


(c) A small employer who has not experienced a compensable 
employee lost-time injury during the most recent one-year period for 
which the statistics are available shall receive a discount of 10 percent on 
the amount of the employer’s workers’ compensation insurance premi- 
um. 
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(d) A small employer who has not experienced a compensable 
employee lost-time injury during the most recent two-year period for 
which statistics are available shall receive a discount of 15 percent on the 
amount to the employer’s workers’ compensation insurance premium. 


(ec) A small employer who has experienced one compensable 
employee lost-time injury during the most recent one-year period for 
which statistics are available is not eligible for a discount on the amount 
of the employer’s workers’ compensation insurance premium. 


(f) A small employer who has experienced two or more compen- 
sable employee lost-time injuries during the most recent one-year period 
for which statistics are available shall be assessed a surcharge of 10 
percent on the amount of the employer’s workers’ compensation insur- 
ance premium. 


Section 53. Optional Deductible Plans. (a) The department 
shall require each company or association that writes workers’ compen- 
sation insurance in this state to offer optional deductible plans to allow 
policyholders to self-insure for the deductible amount. 


(b) Not later than July 1, 1992, the department shall promulgate 
at least three plans with varying deductible options. In addition, the 
department by rule shall permit an employer to enter into an agreement 
with an insurer for a negotiated deductible in excess of the largest 
promulgated deductible. 


(c) The department shall perform an actuarial analysis to 
determine the amount of rate reduction applicable to policies under this 
article as opposed to standard policies without a deductible. In 
subsequent years, the department shall determine the amount of rate 
reduction according to rate procedures adopted by it. When establishing 
procedures for the calculation of experience modifiers, the department 
may allow the exclusion of the claim amounts paid under the deductible 
by the employer. 


(d) A deductible policy must provide that the company or associa- 
tion will make all payments for benefits that are payable from the deduct- 
ible amount and that reimbursement by the policyholder shall be made 
periodically, rather than at the time claim costs are incurred. The 
department shall promulgate rules that provide for adequate security for 
reimbursement of the amount paid by the company or association which 
is payable from the deductible. 


(e) The company or association shall service all claims that arise 
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during the policy period, including those claims payable, in whole or in 
part, from the deductible amount. 


(f) A person who is employed by a policyholder who self-insures 
the deductible amount as provided under this act may not be required to 
pay any of the deductible amount. 


Section 54. (a) There is established in the State Treasury a fund 
entitled the Workers’ Compensation Administrative Trust Fund, into 
which shall be deposited certain assessments provided under Chapter 5 
(commencing with Section 25-5-1) of Title 25 of the Code of Alabama 
1975, collected by the department. The fund shall constitute a separate 
fund to be disbursed by the State Comptroller on order of the director. 
All expenses incurred by the department under the Workers’ Compensa- 
tion Law, including the salaries of all employees, travel cost, and any 
other cost of administration and enforcement as may become necessary, 
either within or without the state, shall be paid from the separate fund in 
the State Treasury upon warrants of the State Comptroller drawn upon 
the State Treasury from time to time when vouchers therefor are 
approved by the director. The State Treasurer shall pay monies from the 
separate fund upon the order of the director. The total expense for every 
purpose incurred shall not exceed the total assessment collected and paid 
into the fund. The total expense for every purpose incurred in 
implementing this act shall not exceed the amount appropriated by the 
Legislature in the general fund appropriation act. No funds shall be 
withdrawn or expended except those budgeted and allocated in accor- 
dance with Article 4 (commencing with Section 41-4-80) of Chapter 4 of 
Title 41 of the Code of Alabama 1975. All monies remaining 
unexpended in the separate fund at the end of the fiscal year shall 
remain in the State Treasury to be expended as herein provided. Includ- 
ed in the budget shall be an amount of money allocated for the specific 
and exclusive purpose of paying only benefits to the claimants who have 
qualified to receive benefits from the Second Injury Trust Fund on the 
effective date of this act. Payments of these benefits shall be made 
weekly. The director shall each week make requisitions to the State 
Comptroller who shall draw warrants on the State Treasurer for the 
weekly compensation amount. The warrants shall be drawn only if there 
are sufficient monies in the treasury for immediate payment. Claims 
shall take priority in an ascending numerical order according to the time 
of the accident, and the time shown in the settlement between the em- 
ployer and employee shall be prima facie evidence of the time of the 
accident. No funds allocated for the payment of benefits from the fund 
shall be used to pay lump-sum attorney’s fees. Payment shall resume at 
the end of the first week of the fiscal year in which the Legislature 
approves the requested budget for the Workers’ Compensation Adminis- 
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trative Trust Fund. The claimants who were receiving weekly benefits 
from the Second Injury Trust Fund as of August 31, 1991, shall be paid 
all weekly benefits due to date and the benefits shall be continued for the 
duration of claim. Those amounts will be paid from the monies as al- 
located. 


(b) The State Treasurer shall determine if the money in the trust 
fund shall be kept in cash or invested. The moneys in the fund may be 
invested by the State Treasurer and all moneys and interest remaining 
unexpended in the separate fund provided at the end of the fiscal year 
shall remain in the State Treasury to be expended as herein provided. 


(c) The director is designated as trustee of the fund and the State 
Treasurer is designated as custodian of the fund, and both shall furnish 
bonds in amounts deemed appropriate. The cost of bonds for the 
trustee, custodian, and other employees or officials required to post bond 
in connection with the program shall be paid out of the fund. 


(d) Each insurance carrier, self-insured employer, and group 
fund shall be assessed two hundred fifty dollars ($250). The gross 
claims for compensation and medical payments paid by the carriers, 
self-insured employers, and group funds are the basis for computing the 
amount to be assessed. The amount of assessment shall be based upon 
the proportion that the total gross claims for compensation and medical 
payments paid by the carrier, self-insured employer, or group fund 
during the preceding calendar year bore to the total gross claims for 
compensation and medical payments paid by all carriers, self-insured 
employers, and group funds during that period. The total assessment 
shall not exceed seven million dollars ($7,000,000) per year. The 
director shall determine if the assessment shall be a specific amount or 
shall be a percentage of gross claims for compensation and medical 
payments paid by the insurance carriers, self-insured employers, and 
group funds. An assessment shall not exceed an amount reasonably 
necessary to defray the necessary administration expense. 


(e) The department shall provide by regulation for the collection 
of the amounts assessed against each insurance carrier, self-insured 
employer, and group fund. The amounts shall be paid within 30 days 
from the date that the notice is served upon the insurance carrier, 
self-insured employer, and group fund. If the amounts are not paid 
within that period, there may be assessed, for each 30 days that the 
amount so assessed remains unpaid, a civil penalty equal to 10 percent 
of the amount unpaid. The amount of the civil penalty shall be collected 
at the same time the amount assessed is collected. 


(f) If an insurance carrier, self-insured employer, or group fund 
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fails to pay the amounts assessed against it within 60 days from the time 
the notice is served, the department may suspend or revoke the authori- 
zation to the self-insurer and may request that the Department of Insur- 
ance revoke the authority of the insurance company to insure workers’ 
compensation. 


The department may require from each insurance carrier, 
self-insured employer, and group fund reports with respect to all 
payments of compensation and medical payments by the insurance 
carriers, self-insured employers, or group funds during each calendar 
year, and may determine the amounts paid by each insurance carrier, 
self-insured employer, and group fund and may determine the amounts 
paid by all insurance carriers, self-insured employers, and group funds 
during the period. 


(h) On or before the first day of March of each year, every 
insurance carrier, self-insured employer, and group fund shall file with 
the department a statement on the prescribed forms showing the gross 
claims for compensation and medical payments paid by the insurance 
carrier, self-insured employer, or group fund during the preceding 
one-year period ending on the 31st day of December. Any insurance 
carrier, self-insured employer, or group fund which neglects to file its 
annual written statement within the time provided in this manner shall 
pay to the Workers’ Compensation Administrative Trust Fund a penalty 
for each day’s neglect in an amount prescribed by rule of the director. 


(i) All money collected under this section shall be deposited in 
the Workers’ Compensation Administrative Trust Fund. 


Section 55. (a) Within 60 days after the effective date of this 
act, the director shall assess each insurance carrier, self-insured 
employer, and group fund its pro rata share of the total amount of up to 
four million eight hundred thousand dollars ($4,800,000) according to 
the method set out in Section 54(d). Of the total amount, eight hundred 
thousand dollars ($800,000) shall be allocated to pay weekly benefits to 
the claimants of the Second Injury Trust Fund until an appropriate 
budget is approved in accordance with Chapter 4 of Title 41 of the Code 
of Alabama 1975. The assessment shall be deposited into the Workers’ 
Compensation Administrative Trust Fund and disbursed by the State 
Comptroller on order of the Director of Industrial Relations. 


(b) The assessment is appropriated and made available for the 
initial implementation costs and expenses of the workers’ compensation 
program to fund activities not included in the general fund appropriation 
for fiscal year 1991-1992 and fiscal year 1992-1993, which are peculiar 
to this act. 


878 JOURNAL OF THE SENATE, 1992 
14th Day 


(c) Any unexpended balance remaining at the end of the fiscal 
year will be credited to the insurance carriers and self-insured employers 
at the end of the next fiscal year. 


Section 56. _All laws or parts of laws which conflict with this act 
and specifically Section 25-5-16, Sections 25-5-70 to 25-5-75, inclusive, 
Section 25-5-81, and Sections 25-5-140 to 25-5-180, inclusive, Code of 
Alabama 1975, are repealed. 


Section 57. The term “Alabama Workmen’s Compensation 
Law,” as provided for in the Code of Alabama 1975, shall henceforth be 
known as "Alabama Workers’ Compensation Law.” 


Section 58. The provisions of this act are severable. If any part 
of this act is declared invalid or unconstitutional, that declaration shall 
not affect the part which remains. 


Section 59, This act shall become effective immediately upon its 
passage and approval by the Governor, or upon its otherwise becoming a 
law. 

RECESS 


At 12:25 P.M., on motion of Senator Amari, the Senate took a 
recess until 1:45 P.M. 


At 1:45 P.M., the recess period having expired, the Senate was 
called to order by Lieutenant Governor Folsom. A quorum of the Sen- 
ate was present. 


FURTHER CONSIDERATION OF SB 122 


The Senate proceeded to further consideration of the Bill, SB 122. 
The question was on the Mitchell substitute for the deGraffenried substi- 
tute. 


On motion of Senator Mitchell, said Mitchell substitute was laid 
on the table. 


Senator Mitchell then offered the following substitute No. 2 for the 
deGraffenried substitute for the Bill, SB 122, to-wit: 


MITCHELL SUBSTITUTE NO. 2 FOR 
DEGRAFFENRIED SUBSTITUTE FOR SB 122 


A BILL 
TO BE ENTITLED 
AN ACT 


To revise the Alabama Workmen’s Compensation Law; to amend 
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Articles 1, 3, and 4 of Chapter 5 of Title 25, Code of Alabama 1975; to 
establish a workers’ compensation ombudsman program, benefit review 
conferences; to create the Workers’ Compensation Trust Fund and 
provide for assessments on insurers, self-insured employers, and groups 
of insurers, and to repeal Sections 25-5-16, 25-5-70 to 25-5-75, 
inclusive, 25-5-81, and Sections 25-5-140 to 25-5-180, inclusive, Code 
of Alabama 1975. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. _ It is the intent of the Legislature that the Department 
of Industrial Relations and the Alabama judicial system shall administer 
the Alabama Workers’ Compensation Act to provide a workers’ benefit 
system to insure the quick and efficient payment of compensation and 
medical benefits to injured and disabled workers at a reasonable cost to 
the employers who are subject to the Alabama Workers’ Compensation 
Act. It is the specific intent of the Legislature that workers’ compensa- 
tion benefit claim cases be decided on their merits. The Alabama 
Workers’ Compensation Act is remedial in nature and should be liberal- 
ly construed to effectuate the intended beneficial purposes. However, 
even a liberality of construction does not abrogate the measure of proof 
or sufficiency of evidence. 


It is also the intent of the Legislature in adopting this workers’ 
compensation scheme to address difficulties in the current scheme that 
are producing a debilitating and adverse effect on the state’s ability to 
retain existing industry and attract new industry. The Legislature finds 
that the current Workmen’s Compensation Law of Alabama and other 
means of compensation or remedy for injury in the workplace has undu- 
ly increased cost to employers in the state, driven away jobs, and 
produced no concomitant benefit. There is a total absence of any reli- 
able evidence that the current act has resulted in fewer injuries on the 
job, and a considerable body of evidence that any added benefit to the 
worker is significantly offset by the resulting reduction in job 
opportunities. 


The Legislature has reviewed substantial evidence related to vari- 
ous types of cumulative physical stress disorders, cumulative trauma 
disorders and certain "natural aging” disorders, including carpal tunnel 
syndrome, repetitive motion syndrome, and even back and neck 
infirmities that result from gradual deterioration or the natural process of 
aging. The Legislature has concluded that it is extremely difficult for 
the adjudicator of fact to determine whether these disorders are related to 
work or whether they result from some congenital defect, aging 
processes, or simply the routine activities of daily living. 
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These claims also account for a substantial percentage of the 
workers’ compensation claims in this state and are one of the 
contributing causes of the current workers’ compensation crisis facing 
this state. 


It is the finding and expressed intent of the Legislature that the 
existence of a fair and affordable workers’ compensation system within 
the State of Alabama materially contributes to the economic growth and 
prosperity of the state and all its citizens. It is the further finding of the 
Legislature that the provision of quality medical services to employees 
injured in the workplace at a reasonable and fair cost to employers is an 
important part of a workers’ compensation system. The establishment of 
a Workers’ Compensation Medical Services Board as constituted in this 
act is considered by the Legislature to be the most appropriate mecha- 
nism for insuring that high quality medical services are provided in a 
cost-effective manner to employees injured in the workplace. 


Section 2. Section 25-5-1, Code of Alabama 1975, is amended 
to read as follows: 


"ARTICLE 1. 
"GENERAL PROVISIONS. 


"§25-5-1. 


"Throughout this chapter, the following words and phrases as used 
therein shall be considered to have the following meanings, respectively, 
unless the context shall clearly indicate a different meaning in the con- 
nection used: 


"(1) COMPENSATION. Such—term—indicates—the The money 
benefits to be paid on account of injury or death, as provided in Articles 
3 and 4. i i The recovery which an employee 
may receive by action at law under article Article 2 of this chapter is 


damages, termed "recovery of civil damages,’ and—this—is—indicated as 
provided for in section Sections 25-5-31 and 25-5-34. To-avoid 


i i Mi j *Compensation’ 
does not include medical and surgical treatment and attention, medicine, 
medical and surgical supplies, and crutches and apparatus furnished an 
employee on account of an injury, except _as provided in Section 
25-5-11(€). 


"(2) CHILD or CHILDREN. Such The terms include posthu- 
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mous children and all other children entitled by law to inherit as 
children of the deceased; stepchildren who were members of the family 
of the deceased, at the time of the accident, and were dependent upon 
him or her for support; a grandchild of the deceased employee, whose 
father is dead or is an invalid, and who was supported by and a member 
of the family of such the deceased grandparent at the time of the acci- 
dent. 


"(3) DEPENDENT CHILD or ORPHAN. An unmarried child 
under the age of 18 years or one over that age who is physically or 
mentally incapacitated from earning. 


"(4) EMPLOYER. Every person aot—excluded—by—section 
25-5-50 who employs another to perform a service for hire and pays 


wages directly to such the person. Such The term shall include a 
service company for _a_ self-insurer_or any person, corporation, 
copartnership, or association, or group thereof, and shall, if the employ- 
er is insured, include his or her insurer, such the insurer being entitled 


to the employer’s rights, immunities, and remedies under this chapter, 
as fat as applicabl 


The inclasion of an renmiover s insurer within ae the t term shall 1 not 
provide such the insurer with immunity from liability to an injured 
employee, or his « or her dependents dependent in the case of his death to 
whom the insurer would otherwise be subject to liability under the 
provision—of Section 25-5-11. Notwithstanding any-section-of articles2 
and-3 the provisions of this chapter, in no event shall a common carrier 
by motor vehicle operating pursuant to a certificate of public convenience 
and necessity be deemed the ‘employer’ of a leased-operator or 
owner-operator of a motor vehicle or vehicles under contract to such the 
a@ common carrier. 


") 5 : 2 » ? : 4 2 
MAN, EMPLOYEE or WORKER. Such The terms are used 
interchangeably, and have the same meaning throughout this chapter, 
and shall be construed to mean the same. Such The terms include the 
plural and all ages and both sexes. Such The terms include every 
person aot-excluded—by-section-25-5-50, in the service of another under 
any contract of hire, express or implied, oral or written, including aliens 
and also including minors who are legally permitted to work under the 
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laws of this state, and also including all employees of Tannehill furnace 
and foundry commission. Any reference in this chapter to a ~workman- 
*worker’ or ’employee’ shall, where if the workmaa worker or employee 
is dead, include his or her dependents dependent, as defined in this 
chapter, if the context so requires. 


"(3 (6) WAGES or WEEKLY WAGES. Such The terms shall 
in all cases,—unless_the-context-clearly_indicates_a_differeat_meaniag, be 
construed to mean ‘average weekly earnings.’ Average weekly earnings 
shali not include fringe benefits if and only if the employer continues the 
benefits during the period of time for which compensation is paid. 
’Fringe benefits’ are those benefits that the employer regularly furnishes 
an employee as a part of his or her compensation for the performance of 
the employee’s duties, but for items furnished by the employer, in part 
for the purpose of assisting the employee in the performance of his or 
her duties, and in part for personal use, only the value of the part 
furnished or approved for personal as opposed to business use is to be 

Every—person,—not—excluded—_by_section 


considered a fringe benefit. 
$0.-in-the-service-of anothe 


"<8} (1) ACCIDENT. Such The term, as used in the phrases 
*personal injuries due to accident’ or ‘injuries or death caused by 
accident’ shall i indi 
context, be construed to mean an unexpected or unforeseen event, hap- 
pening suddenly and violently, with or without human fault, and 
producing at the time injury to the physical structure of the body or 
damage to an artificial member of the body by accidental means. 


"(8) INJURY. "Injury and personal injury’ shall mean only 
injury by accident arising out of and in the course of the employment, 
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and shall not include a disease in any form, except for an occupational 
disease or where it results naturally and unavoidably from the accident. 


Injury shall include breakage or damage to eyeglasses, hearing aids 
dentures, or other prosthetic devices which function as part of the body, 
when injury to them is incidental to an on-the-job injury to the body. 
Injury does not include an injury caused by the act of a third person or 
fellow employee intended to injure the employee because of reasons 

rsonal to him or her and not directed against him or her as an em- 
ployee or because of his or her employment. Injury does not include a 
mental disorder or mental injury that has neither been produced nor 
been proximately caused by some physical injury to the body. 


"(9) ARISING OUT OF AND IN THE COURSE OF THE 
EMPLOYMENT. An accident arises out of and occurs in the course of 
the employment when it occurs while the employee is engaged in the 
performance of his or her duties, or activities incidental thereto, either 
on the business premises or at a place where the employee reasonably 
may be engaged in his or her duties. However, for a cumulative trauma 
disorder to ’arise out and in the course of the employment,’ the employ- 
ment must have subjected the injured individual to a risk of that inju 
which is materially in excess of the risk of that injury to which persons 


not so employed are subjected. 


"€40)} (10) SINGULAR AND PLURAL. Wherever the singular 
is used, the plural shall be included. 


"44 (11) GENDER. Where the masculine gender is used, the 
feminine and neuter shall be included. 


"€42} (12) LOSS OF HAND or FOOT. Amputations Amputation 
between the elbow and wrist shall be considered as the equivalent to the 
loss of a hand, and the amputation between the knee and ankle shall be 
considered as the equivalent of the loss of a foot. 


"(13) PROVIDERS. As used herein for the purposes of this 
chapter, providers’ includes medical clinic, pharmacist, dentist, 
chiropractor, psychologist, podiatrist, physical therapist, pharmaceutical 
supply company, rehabilitation service, or other person or entity provid- 
ing treatment, service, or equipment or person or entity providing 
facilities at which the employee receives treatment. 


"(14) MEDICAL. _As_used_ herein for the purposes of this 
chapter, ’medical’ includes all services, treatment, or equipment provid- 
ed by all providers. 


"(15)_ PREVAILING. For purposes of this chapter, the term 
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*prevailing’ shall mean most commonly occurring reimbursements for 


health services within a ‘district,’ as defined herein, other than those 


provided by federal and state programs for the elderly (Medicare) and 
economically disadvantaged (Medicaid). Prevailing’ shall include not 


only amounts per procedure code, but also commonly used adjudication 
rules_as applied to multiple procedures, a global procedures, use of 
assistant surgeons, and others as ropriate. For hospitals, ’prevailing’ 
rate of reimbursement or payment shall be established by the method 
contained in Section 25-5-77. 

"(16)_ PARTICIPATING AND NONPARTICIPATING HOSPI- 
TALS. As used herein for the purposes of this chapter, the term ‘par- 
ticipating hospital’ shall mean those hospitals that have a negotiated rate 
of reimbursement or payment with the Department_of Industrial 
Relations. "Nonparticipating hospitals’ shall mean those hospitals that 
have not negotiated a rate of reimbursement or payment with the Depart- 
ment of Industrial Relations. 

"(17) HOSPITAL. As used herein for the purposes of this chap- 
ter, the term ‘hospital’ shall include a hospital, ambulatory surgical 
center, and outpatient rehabilitation centers licensed by the State of Ala- 
bama. 

"443} (18) THE COURT. Such-term-shall-mean—the The circuit 
court which that would have jurisdiction in an ordinary civil action 


involving a claim for the injuries or death in question, and ’the judge’ 
means a judge of said that court.” 


"(19) UTILIZATION REVIEW. For purposes of this chapter, 
*utilization review’ shall be defined as the determination of medical 
necessity for medical and surgical in-hospital, out-patient, and alternative 
settings treatments for acute and rehabilitation care. It shall include 
precertification for elective treatments. Concurrent review and, if neces- 
sary, retrospective review are required for emergency cases. 

"(20) BILL SCREENING. For purposes of this chapier. bill 
screening’ shall be defined as the evaluation and adjudication of provider 
bills for appropriateness of reimbursement relative to medical necessity 
and prevailing rates of reimbursement, duplicate charges, unbundling o 
charges, relativeness of services to injury or illness, necessity of assistant 
surgeons, adjudication of multiple procedures, number of modalities, 
global procedures, and any other prevailing adjudication issues that may 
apply. 

"(21) ADJUDICATION. For purposes of this chapter, ’adjudi- 
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cation’ means the review of claims to apply prevailing rules that adjust 
reimbursements for the amount of work required when multiple 
rocedures are performed at the same time, when assisting surgeons are 
resent, to eliminate duplicate billing from the unbundling of global 
fees. and to adjust for the most commonly occurring method adopted for 


total reimbursement. 


"(22) DISTRICT. A number of appropriate areas of the state as 
determined by an independent actuarial consultant for the purposes o! 
ascertaining the cost of similar treatment. 


"(23) OMBUDSMAN. An individual who assists injured or dis- 
abled employees, persons claiming death benefits, employers, and other 
persons in protecting their rights and obtaining information available 
under the workers’ compensation law. 


"(24)_ DIRECTOR. The Director of the Department of Industrial 


Relations.” 


Section 3. Section 25-5-2, Code of Alabama 1975, is amended 
to read as follows: 


"§25-5-2. 


"The Director of the Department of Industrial Relations of the 
State of Alabama shall gather statistics on accidents and their causes and 
shall generally be responsible for the efficient administration of this 
chapter and,-to. To this end, he or she shall have-full-powerto make or 
cause-to-be-made the necessary investigations and examinations in con- 
nection with the settlement of all workmen-s workers’ compensation 
claims. As used in this chapter, the word ‘director’ shall be-construed 
te mean the Director of the "Department of Industrial Relations’ orthe 


Section 4. Section 25-5-3, Code of Alabama 1975, is amended 
to read as follows: 


"§25-5-3. 


"The director of—the—department—of—industrial_relations shall 
prepare and cause to be printed, at the expense of the state, and to be 
paid for as other supplies are paid for, and upon request furnish free of 
charge sample copies to any employer or employee such the blank forms 
and literature as he or she shall deem requisite to facilitate or promote 
the efficient administration of articles Articles 2-and3 2, 3, and 4 of this 
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chapter, other than the papers relating to court proceedings. The direc- 


tor shall adopt and cause a standardized claim reimbursement form to be 


used by providers. The director shall also assist providers in developin 
a system for electronic reportin , billing, and payment in workers’ 
compensation cases. _ Standardized _claim_ reimbursement forms for 
physicians licensed to practice medicine and for other providers shall be 
approved by the director _and the Workers’ Compensation Medical 


Services Board. If the board and the director are unable to agree on a 


standardized claim reimbursement form for physicians within three 
months following the effective date of this act, then such form shall be 
established under the provisions of Section 27-1-16, Code of Alabama 
1975.” 


Section 5. Section 25-5-4, Code of Alabama 1975, is amended 
to read as follows: 


"§25-5-4. 


"Every An employer shall keep a record of all injuries, fatal or 


otherwise, received by his or her employees arising out of and in the 
course of their employment ; aud ve pine compensation is claimed or 


Within 15 days after the occurrence of such the injuries aid inowiedse 
thereof by the employer, a report of the same shall be made to the de- 
partment of industrial-relations on forms approved by said the depart- 
ment. At the discretion of the director, reports received “under the 
provisions-of this chapter may be destroyed after 12 years.” 


Section 6. Section 25-5-8, Code of Alabama 1975, is amended 
to read as follows: 


"§25-5-8. 
Hee Option to insure risks. Every An employer who-accepts 
subject to the—provisions—of this chapter may secure the payment of 


compensation under this chapter by insuring and keeping insured his or 
her liability in some insurance corporation, association, organization, oF 
insurance association, ef corporation, or association formed of 
employers and werkmea workers or formed by a group of employers to 
insure the risks under this chapter, operating by mutual assessment or 
other rae ve otherwise.;—provided,—that_such Notwithstanding the 

foregoing, the insurance association, organization, or corporation shall 
have first had its contract and plan of business approved in writing by 
the director Commissioner of the Department of Insurance of Alabama 
and have been authorized by the said Department of Insurance to trans- 
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act the business of workmen’s workers’ compensation insurance in this 
state and under such the charter-or plan. 


"(b) Option to operate as self-insurer. Every An employer 
subject to the-provisions-of this chapter who elects not to insure his or 
her liability thereunder shall furnish satisfactory proof to the director of 
industeial_relations of his or_her financial ability to pay directly such 
compensation in the amount and manner and when due as provided by 
this chapter, whereupon Whereupon, the director shall authorize said 
me explore & © rsepea as a u SeEnsiret: +-provided,-however,that-the 


The director may also prescribe 
other reasonable rules and regulations for the purpose of protecting the 
injured employee or the employee’s dependents and set reasonable fees 


to accompany self-insurance applications. 


"(c) Evidence of compliance. Every An employer subject to the 
provisions—of this chapter shall file with the director, on a form 
prescribed by the director, annually or as often as the director in his or 
her discretion deems necessary, evidence of compliance with the 
Tequirements of this section. In cases where insurance is taken with a 
carrier duly authorized to write such insurance in this state, notice of 
insurance coverage filed by the carrier shall be sufficient evidence of 
compliance by the insured. 


"(d) Certificate of compliance. 


"Q1) ISSUANCE, REVOCATION, ETC. Whenever an-_employer 
Upon_the employer’ s_complying with 

subsection (b) of this section relating to self-insurance, the director shall 
issue to such the employer a certificate, which shall remain in force for 
a period fixed by the director. The-director-may,upoa Upon 60 days 
notice and hearing to the employer, the director may, for financial 
reasons, for failure of the employer to faithfully discharge his or her 
obligations according to the agreements contained in his or her applica- 
tion for self-insurance, or for the violation of any reasonable rule or 
regulation prescribed by the director, revoke the self-insurance 
certificate, in which case the employer shall immediately insure his or 
her liability. Certificates of self-insurance issued prior to September 17, 
1973, shall continue in force but shall become subject to revocation as 
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provided in this subsection. At any time after such the revocation, the 
director may grant a new certificate to the employer upon his application 


by the employer. 


"(2) APPEALS. An appeal may be taken from any ruling of the 
director under subsection (b) of this section aad or under this subsection 


to the circuit court. The presiding judge shall, within ten (10) days after 
notification of appeal, assign a member of the court to hear the case and 
the matter shall be set for hearing at the earliest available time. ofany 
count-wherein-the-employer-does—business, Trial in-such-court shall be 


any—such an appeal shall not yt the ruling or order appealed from 
unless good and sufficient bond approved by the judge of the court to 
which the appeal is taken shall be filed with the-clerk-of-said the court, 
conditioned on complying with such order as may be legally made 
effective and further conditioned upon payment by the employer of all 
final judgments orders for compensation that may be rendered against 
him the employer pending the disposition of such the appeal. 


"(e) Penalties for failure to secure payment of compensation; 
injunctions. Any An employer required to secure the payment of com- 
pensation under this section who fails to secure compensation shall be 
guilty of a misdemeanor, and, upon conviction thereof, shall be subject 
to a fine of not less than $25,00 one hundred dollars ($100) nor more 
than $1,000.00 one thousand dollars ($1,000). In addition thereto, any 
an employer required to secure the payment of compensation under this 
section who fails to secure such the compensation shall be liable for two 
times the amount of compensation which would have otherwise been 
payable for injury or death to an employee. The director is~authorized 
t@ may apply to any a court of competent jurisdiction for an injunction to 
restrain threatened or continued violation of any provisions relating to 
the requirements of insurance or self-insurance. The court may institute 


civil penalties against an employer in noncompliance with this act, in an 
amount not to exceed one hundred dollars ($100) per day. Subsequent 
compliance with this act shall not be a defense. 


"(f) Employer insurance policies. 


"(1) REQUIRED AND PROHIBITED PROVISIONS. _Insur- 
ance policies written pursuant to this section shall contain a clause to the 
effect that, as between the workman worker and the insurer, notice to 
and knowledge by the employer of the occurrence of the injury shall be 
deemed notice and knowledge on the part of the insurer; that jurisdiction 
of the employer for the purpose of this chapter shall be jurisdiction of 
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the insurer; and, that the insurer will in all things be bound by and 
subject to the awards,—adjudgment award or judgment rendered against 
such the employer upon the risk so insured. Such The policies shall 
provide that the workman worker shall have an equitable lien upon any 
amount which that shall become o owing, on account of suck the policy, to 
the employer from the insurer, and, in case of legal incapacity or inabil- 
ity of the employer to receive the said amount 0 owing and pay it over to 
the workman worker or his or her dependents dependent, that the said 
insurer will pay the same direct to the said—workmaa worker or 
dependents dependent, thereby discharging all obligations ‘under the 
policy to the employer and all the obligations of the employer and the 
insurer to the workman, worker. but-such Such policies, however, shall 
contain no obligations relieving the insurance company from payment of 
obligations whea if the employer becomes insolvent or discharged in 
bankruptcy or otherwise during the period the policy is in force, if the 
compensation remains owing. The insurer must be one authorized by 
law to conduct such business in the State of Alabama, and all insurance 
companies writing such insurance may include in their policies, in 
addition to the requirements now provided by law, the additional 
requirements, terms, and conditions im—this—section provided in_this 
section. 


"(2) FILING OF AND APPROVAL OF PREMIUM AND RISK 
CLASSIFICATIONS. Every An insurance corporation, mutual 
corporation, reciprocal exchange, or association authorized to transact 
the business of workmen*s workers’ compensation insurance in this state 
and which insures employers against liability for compensation under the 
provisions-of this chapter shall file with the Department of Insurance its 
classification of risks and premiums relating thereto and any subsequent 
proposed classification of risks and premiums, together with the basic 
rates and merit-rating schedules, if a system of schedule rating or merit 
rating is used by such the insurance corporation, exchange, or 
association, none of which shall take effect until the director Commis- 
sioner of the Department of Insurance shall have approved the same as 


reasonable, adequate, and not excessive. All filings with the Department 
of Insurance containing aggregate industry data of classifications of risks 
and premiums, rates, and merit-rating schedules pertaining to workers’ 
compensation insurance shall be public records, notwithstanding an 

other provisions of Alabama law. The Commissioner of the Department 
of Insurance shall convene a public hearing with reasonable public 
notice for the purpose of considering public testimony and other evidence 


relevant to any filing. Prior to approval of any bureau loss cost or rate 
filing related to workers’ compensation insurance, the Commissioner of 
the Department of Insurance may convene a public hearing with reason- 
able public notice for the purpose of considering public testimony and 
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pending. wan 10 days after such 


other oe relevant to the filing 


bs-aaid-disector the Commissioner of the Department of Tnsurance,-he 
shall make or cause to be made a sufficient number of 
typewritten copies of same for such that purpose, and shall mail at least 
one copy of each of the same to every insurance carrier writing 
workmea-s workers’ compensation business in the State of Alabama, at 
ite the carrier’s last ; address or at the last address of its designated agent 
to receive the same 

And-every-such The insurance carrier shall (or if euch-insurance-cartier 
it is a member of or associated with a rating or inspection bureau, either 
or both of them, or a concern or aggregation of like character, it shall 
cause such the rating and inspection bureau, either or both, or concern 
or aggregation of like character with which it is affiliated to do so) file 
with the Department of Insurance a full and complete statement of the 
actuarial and underwriting experience data and the like in its possession, 
from which and upon which said the rates, schedules, and systems so 
filed were ascertained, calculated, and constructed, “and, within six 
months after the expiration of each succeeding six months, shall file a 
like statement of all actuarial and underwriting data and the like, 
pertaining to such the rates, schedules, and system accumulated or 
acquired by it during the preceding six months. Upon failure to file said 
the statement within the time specified above, said the rates, schedules, 
or and systems may be presumed by the director Commissioner of the 
Department of Insurance, without more, to be excessive, unreasonable, 
inadequate to provide the necessary reserves, or discriminatory, as the 
case may be. The said—director Commissioner of the Department_of 
Insurance may withdraw his or her approval of any premium rate or 
schedule made by any-such an insurance corporation, association, mutu- 
al corporation, or reciprocal exchange, if, in his or her judgment, such 
the premium rate or schedule is excessive, of unreasonable, oF 
discriminatory, or is inadequate to provide the necessary reserves. The 


commissioner shall withdraw approval of any premium rate or schedule 
shown by a motor common carrier employer to be conditioned on the 
motor common carrier accepting the coverage of owner-operators or 
lease-operators as_a_condition to providing coverage for the motor 
common carrier employer’s employees. 


"Nothing contained in this chapter or in any other law of this state 
shall affect the right of aay an insurance corporation or any a mutual or 
reciprocal insurance corporation or association to issue participating 
policies or contracts or to pay savings, refunds, or dividends upon such 
the policies or contracts. 


"(3) PAYMENT OF INSURANCE COSTS BY EMPLOYEES. 
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No agreement by an employee to pay to an employer any portion of the 
cost of insuring his or her risk under this chapter shall be valid unless 
such the agreement between the employer and employee, the plan of 
which is part of a contract, is approved in writing by the director com- 
missioner of-the-department-of-insurance-of-the-state-of Alabama. But 
the employer and the workman worker May agree to carry the risks 
and 
to provide other and greater benefits, such as additional compensation,; 
accident, sickness, or old age insurance; or benefits, and the fact that 
such the plan involves a contribution by the workman worker shall not 
prevent its validity if such the plan has been approved in writing by the 
director commissioner 
An employer who shall-make makes any charge or deduction prohibited 
by this section shall-be is guilty of a misdemeanor. 


"(4) DIRECT ACTIONS AGAINST INSURERS. If the employ- 
er shall-insureto-his-employces insures the payment of the compensation 
provided by this chapter and according to the full benefits thereof and 
with full coverage under this chapter in a corporation or association 
authorized to do business in the-state-of Alabama and approved by the 
director commissioner of+he—department—of_insurance—of_the_state—of 
Alabama, and if the employer shall-post posts a notice or notices in a 
conspicuous place or in conspicuous places about his or her place of 
employment, stating that he or she is insured and by whom insured,; 
and if the employer shall-furtherfile files a copy of such the notice with 
the Department of Insurance, then, and in such case, any civil actions 
brought by an injured employee or his the employee's dependents 

dependent shall be brought directly against the insurer, and the 
rad or seep ass ise released from any farther Hability, In 

en ban of -said-ins ompar se If 
the insurance conipany 4 is srigolvent or bankrupt, or_if it cannot be 
reached by due diligence by process in this state, the employer shall not 
be released from liability under the-provisions—of this chapter. Should 
any recovery be had in excess of the amount of the insurance carried, 
the employer shall be liable for such the excess. The return of any 
execution upon aay a judgment of any an an employee against any-such an 
insurance company, unsatisfied in whole or in part, shall be conclusive 
evidence of the insolvency of such the insurance company for the 
purposes of this chapter, an 


or-insolvency_of any-such_insurance-company if the insurance company 
is adjudged to be bankrupt or insolvent by any a court of competent 
jurisdiction, proceedings may be brought by the employee against the 
employer in the first instance or against such the employer and the 
insurance company jointly or severally or in any a pending proceeding 
against aay the insurance company, and the employer may be joined at 
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any time after such the adjudication. 

"(g)_ Employer bill of rights-penalty. 

"(1)_ Every insurance carrier _and_self-insurers, individual and 
group, shall, on written request of the insured employer, provide the 
employer with a list of claims made against the employer. The informa- 
tion provided to the employer shall include amounts paid for closed 
claims and, if requested, details regarding the treatment and condition of 
the injured or disabled worker. The employer shall also receive notice 
of any proposed settlement of any claim against the employer if the 
employer so requests in writing. 

"(2) In the event the court determines and makes a finding that a 


orker has filed a fraudulent claim for workers’ compensation benefits 


we 

under this act, the provisions of Section 25-5-11.1 shall not apply to the 
employer. In addition to the denial of workers’ compensation benefits 
under this act, the employer, upon such a finding that a worker has filed 
a fraudulent claim for workers’ compensation benefits under this act, 
may terminate the worker. 

"(3)_ Failure to comply with subdivision (1) may subject the 
violator to a fine, upon hearing by a court, of not less than twenty-five 
dollars ($25) or more than one hundred dollars ($100).” 

Section 7. Section 25-5-10, Code of Alabama 1975, is amended 
to read as follows: 

"§25-5-10. 

"(a) Any A person who creates or carries into operation any 


fraudulent scheme, artifice, or device te-cnable—-him to execute work 
without himself being responsible to the workmaa worker for the 


provisions_of benefits provided by this chapter shall himself be included 
in the term ‘employer’ and shall be subject to all the liabilities of 


ia ieee ue ms oe But-this_section-_shall-not-be-—construcdto 
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"(b) When compensation is claimed from or proceedings taken 
against a person under subsection (a) of this section, the compensation 
shall be calculated with reference to the wage the workman worker was 
receiving from the person by whom he or she was immediately employed 
at the time of the injury. 


"(c) The employer shall not be liable or required to pay compen- 
sation for injuries due to the acts of or omissions of third persons not at 
the time in the service of the employer | nor engaged in the work in which 
the injury occurs, except as provided in Section 25-5-11.” 


Section 8. Section 25-5-11, Code of Alabama 1975, is amended 
to read as follows: 


"§25-5-11. 


"(a) Where If the injury or death for which compensation is 
payable under Articles 3 or 4 of this chapter was caused under 
circumstances also creating a legal liability for damages on the part of 
any party other than the employer, whether or not such the party is 
subject to the_provisions—of this chapter, the employee, or his or her 
dependents in case of his death, may proceed against the employer to 
recover compensation under this chapter or may agree with the employer 
upon the compensation payable under this chapter, and, at the same 
time, may bring an action against such the other party to recover 
damages for such the injury or death, and the amount of such the 
damages shall be ascertained and determined without regard to this 
chapter. +—provided,—however,—if_such If_a party, other than the 
employer, is a workers’ compensation insurance carrier of the employer 
or any person, firm, association, trust, fund, or corporation responsible 
for servicing and payment of workers’ compensation claims for the 
employer, or any officer, director, agent, servant or employee of such 
the carrier, person, firm, association, trust, fund, or corporation, or is a 
labor union, or any official or representative thereof, or is a 
governmental agency providing occupational safety and health services, 
or_an employee of the agency, or is an officer, director, agent, servant 
or employee of the same employer, or his or her personal representative, 
the injured employee, or his or her dependents in the case of his death, 
may bring such an action against any workers’ compensation insurance 
carrier of the employer or any person, firm, association, trust, fund, or 
corporation responsible for servicing and payment of workers’ compensa- 
tion claims for the employer, orsuck labor union, or the governmental 
agency, or such person, or his or her personal representative, only for 
willful conduct which results in or proximately causes the injury or 
death. If the injured employee, or in case of his death, his or her 
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dependents, recover damages against such the other party, the amount of 
such the damages so recovered and collected shall be credited upon the 
liability of the employer for compensation. ,and-if-such If the damages 
se recovered and collected shouldbe are in excess of the compensation 
payable under this chapter, there shall be no further liability on the 
employer to pay compensation on account of such the injury or death. 

To the extent of aay—such the recovery of damages against such the 
other, the employer shall be entitled to reimbursement for the amount of 
compensation theretofore paid on account of such injury or death. If the 
employee who recovers damages is receiving or entitled to receive com- 
pensation for permanent total disability, then the employer shall be 
entitled to reimbursement for the amount of such compensation thereto- 
fore paid, and the employer’s obligation to pay further compensation for 
permanent total disability shall be suspended for the number of weeks 
which equals the quotient of the total damage recovery, {less the amount 
of any reimbursement for compensation already paid), divided by the 
amount of the weekly benefit for permanent total disability which the 
employee was receiving or to which the employee was entitled. For 


purposes of this act, the employer shall be entitled to subrogation ‘for 
medical and vocational benefits expended on behalf of the employee 
pursuant _to the common law of Alabama, or based upon equitable 
principles, or otherwise as determined on a case-by-case basis by the 


court. 


"(b) If personal injury or death to any employee results from the 
willful conduct, as defined in subsection (c) herein, of any officer, 
director, agent, servant or employee of the same employer or any 
workers’ compensation insurance carrier of the employer or any person, 
firm, association, trust, fund, or corporation responsible for servicing 
and any payment of workers’ compensation claims for the employer, or 
any officer, director, agent, servant or employee of such the carrier, 
person, firm, association, trust, fund, or corporation, or r of a labor 
union, or an official or representative thereof, the employee shall have a 
cause of action against such the person, workers’ compensation carrier, 
or labor union. 


"(c) As used herein, ’willful conduct’ means any of the follow- 
ing: 

"(1) A purpose or intent or design to injure another; and where 
if a person, with knowledge of the danger or peril to another consciously 


pursues a course of conduct with a design, intent, and purpose of 
inflicting injury, then he or she is guilty of ’willful conduct.’ 


"(2) The willful and intentional removal from a machine of a 
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safety guard or safety device provided by the manufacturer of the 
machine with knowledge that injury or death would likely or probably 
result from such the removal; provided, however, that removal of such a 
guard or device shall not be willful conduct unless such the removal did, 
in fact, increase the danger of in the use of the machine and was not 
done for the purpose of repair of the machine or was not part of an 
improvement or modification of the machine which rendered the safety 
device unnecessary or ineffective;-or. 


"(3) The intoxication of another employee of the employer whea 
if the conduct of that employee has wrongfully and proximately caused 
injury or death to the plaintiff or plaintiff's decedent, but no employee 
shall be guilty of willful conduct on account of the intoxication of any 
other another employee or other another person;-oF. 


"(4) Willful and intentional violation of a specific written safety 
rule of the employer after written notice to the violating employee by 
another employee who, within six months after the date of receipt of 
such the written notice, suffers injury resulting in death or permanent 
total disability as a proximate result of said the willful and intentional 
violation. Said The written notice to the violating employee must state 
with specificity all of the following: 


"a. The identity of the violating employee;. 


"b. The specific written safety rule being violated and the manner 
of the violation;. 


"c. That the violating employee has repeatedly and continually 
violated the specific written safety rule referred to in b above with 
specific reference to previous times, dates, and circumstances;. 


"d. That such the violation places the notifying employee at risk 
of great injury or death. 


"A notice that does not contain all of the above elements will not 
be valid notice for purposes of this section. An employee shall not be 
liable for such the willful conduct if the injured employee himself or 
herself violated a safety rule, or otherwise contributed to his or her own 
injury. aad—no No employee shall be held liable under this paragraph 
section for the violation of any safety rule by any other employee or for 
failing to prevent any violation by any other employee. 


"(d) In the event the injured employee, or his or her dependents, 
in case of his death, his-dependeats do not file a civil action against such 
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the other party to recover damages within the time allowed by law, the 
employer or the insurance carrier for the employer shall be allowed an 
additional period of six months within which to bring a civil action 
against such the other party for damages on account of such the injury 
or death. In the event the employer or the insurance carrier shall-have 
has paid compensation to such the employee or his or her dependents 
dependent, or in the event a proceeding is pending against the employer 
to require the payment of such the compensation, such the civil action 
may be maintained either in the name of the injured employee or, in the 
name of his or her dependent in case of his death, inthe-name-of hie 
dependents, or in the name of the employer or the insurance carrier. y 
and-ia In the event the damages recovered in such the civil action are in 
excess of the compensation payable by the employer under this chapter 
and costs, attorney’s fees, and reasonable expenses incurred by the 
employer in making such the collection, the excess of such the amount 
shall be held in trust for the injured employee or, in case of bis death, 
for his the employee’s dependents. In—the—event If such the injured 
employee has no dependents dependent, his the personal representative, 
in the event of his death, may bring a civil action against such the other 
party to recover damages without regard to this chapter. 


"(e) In aay a settlement made under this section with a third 
party by the employee or, in the case of his death, by his or her 
dependents, the employer shall be liable for that part of the attorney’s 
fees incurred in the settlement with the third party, either with or 
without a civil action, in the same proportion that the amount of the 
reduction in the employer’s liability to pay compensation bears to the 
total recovery had from such the third party. For purposes of the subro- 
gation provisions of this subsection only, ’compensation’ includes medi- 
cal expenses, as defined in Section 25-5-77. 


"(f) For the purpose of this section, any a carrier, person, firm, 
association, trust, fund, or corporation shall—include—any includes a 
company or a governmental agency making a safety inspection on behalf 
of any a self-insured employer or its employees and any an officer, 
director, agent, servant or employee of such the company or a 


governmental agency. 


Section 9. Section 25-5-50, Code of Alabama 1975, is amended 
to read as follows: 


"ARTICLE 3. 
"ELECTIVE COMPENSATION UNDER CONTRACT 
"OF EMPLOYMENT. 


"§25-5-50. 
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"This article and Article 2 of this chapter shall not be construed or 

held to apply to domestic_servants,to—farm—laborers an employer of a 
domestic employee; an employer of a farm laborer; -whose-cmployers 
an employer of a person whose employment at the time of the injury is 
casual and not in the usual course of the trade, business, profession, or 
occupation of the employer, or—to—any an employer who regularly 
employs less than three employees in any one business, other than the 
business of constructing or assisting on-site in the construction of 
single-families, detached residential dwellings or te-aay a municipality 
having a population of less than 2 ,000 according to the most recent 
federal decennial census. Any An i 
section 25-5-1_hereof,any employer who regularly employs less than 
three employees in any one business;,—any—farmer, a_farm-labor 
employer; an employer of a domestic employee; or aay a municipality 
having a population of less than 2,000 according to the most recent 
federal decennial census, may accept and become subject_to the 
provisions-of this article and Article 2 4 of this chapter by filing written 
notice thereof with the Department of Industrial Relations, a copy thereof 
to be posted at the place of business of said the employer; provided 
further, that aay an employer who has so elected to accept the-provisions 
of this article and Article 2 4 of this chapter may at any time withdraw 
the acceptance by giving like notice of withdrawal. 


"Notwithstanding the foregoing paragraph, any an officer of a 
corporation may elect annually to be exempt from coverage by filing 
written certification of such the election with the department of industrial 
relations and his the employer’s insurance carrier. 


"& At the end of any calendar year, a corporate officer who has 
been exempted, himself by proper certification from coverage, may atthe 


end-of-any-calendar-year revoke such the exemption and thereby accept 


coverage by filing written certification of his or her election to be 
covered with the department of—industrial—relations and his the 
employer’s insurance carrier. 


"The certification for exemption or reinstatement of coverage shall 
become effective on the first day of the calendar month following the 
filing of the certification of exemption or reinstatement of coverage with 
the department of-industrial-relations. 


"In-the-event-that If the corporate officer election-occurs elects to 
be exempt from coverage, , such the election shall not relieve the employ- 
er from continuing coverage for all other eligible employees who may 
have been covered prior to the election or who may subsequently be 
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employed by the firm. 


"This section shall provide for voluntary coverage of certified 
volunteer fire departments as described in Section 9-3-17 and legally 
organized rescue squads that meet the minimum personnel and equip- 


ment standards as established by the Alabama Association of Rescue 
Squads, that are engaged in fighting a fire or performing other duties 


involving any emergency incident and while performing any Official 
Supervised duties of the organization, including maintainin uipment 
and attending Official training classes, and while traveling to and from an 
emergency incident. 


"In all cases where an injury that is compensable under the terms 
of the Alabama workers’ compensation law is received by a volunteer 
fire fighter or rescue squad member, the wages for purposes of 
computing the average weekly wage shall be equal to 66 2/3 percent of 


what he or she is earning at his or her regular place of employment or 
66 2/3 percent of the minimum wage, whichever is greater. 


"In no event shall the regular employer of a volunteer fire fighter 
or rescue squad member be liable for a compensable injury under this 
section.” 


Section 10. Section 25-5-51, Code of Alabama 1975, is amend- 
ed to read as follows: 


"§25-5-51. 


"Whea If an employer is subject to this article, compensation, 
according to the schedules hereinafter contained, shall be paid by every 
such the employer, or those conducting the business during bankruptcy 
or insolvency, in every case of personal injury or death of his or her 
employee caused by an accident arising out of and in the course of his 
or her employment, without regard to any question of negligence; 

Notwithstanding the foregoing, no compensation shall be 
allowed for an injury or death caused by the willful misconduct of the 
employee, or by the employee’s intention to bring about the injury or 
death of himself or herself or of another, or-due—to-his-own-intoxication 
es his or her willful failure or willful refusal to use safety appliances 


provided by the employer or by an accident due to the injured employee 
being intoxicated from the use of alcohol or being impaired by illegal 
drugs. 


” sitive drug test conducted and evaluated pursuant to 
standards adopted for drug testing by the U.S. Department e Transpor- 
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tation in 49 C.F.R. part 40 shall be a conclusive presumption of impair- 
ment resulting from the use of illegal drugs. No compensation shall be 
allowed if the employee refuses to submit to or cooperate with a blood or 
urine test as set Toute above after the accident or occupational disease 
after being warned in writing by the employer that such refusal would 
forfeit the employee’s right to recover benefits under this chapter. 


“No compensation shall be allowed if at the time of or in the 
course of entering into employment or at the time of receiving notice of 
the removal of conditions from a conditional offer of employment the 
employee knowingly and falsely misrepresents in writing his or her 
physical or mental condition and said condition is aggravated or 
reinjured in an accident arising out of and in the course of his or her 
employment. 

"At the time an employer makes an unconditional offer of employ- 
ment or removes conditions previously placed on a conditional offer_of 
employment, the employer shall provide the employee with the following 
written warning in bold type print, "Misrepresentations as to preexisting 

hysical or mental conditions may void your workers’ compensation 
benefits.’ If the employer defends on the ground that the injury arose in 
any or all of the last above-stated ways, the burden of proof shall be on 
the employer to establish such the defense.” 


Section 11. Section 25-5-52, Code of Alabama 1975, is amend- 
ed to read as follows: 


"§25-5-52. 


"No Except as provided in this chapter, no employee of any em- 
ployer subject to this article chapter, nor the personal representative, 


surviving spouse, or next of kin of any-such the employee shall have any 
a right to any other method, form, or amount of compensation or 
damages for any an injury or death occasioned by aay an accident or 
occupational disease proximately resulting from and while engaged in the 
actual performance of the duties of his or her employment and from a 
cause originating in such employment or determination thereof other 


Section 12. Section 25-5-53, Code of Alabama 1975, is amend- 
ed to read as follows: 
"§25-5-53. 


"The rights and remedies herein granted in this chapter to an 


900 JOURNAL OF THE SENATE, 1992 
14th Day 


employee shall exclude ali other rights and remedies of said the 
employee, his or her personal representative, parent, dependents 
dependent, or next of kin, at common law, by statute, or otherwise on 
account of said injury, loss of services, or death. Except as provided in 
this article-and-article-2,-as-the-case-may-—be,-of this chapter, no employ- 
er i ithi i shall be held civilly liable for 
aay personal injury to or death of i 


any—workman-who-is-an-employes—of 

the employer’s employee, for purposes of this chapter, 

whose injury or death is due to an accident or to an occupational disease 
while engaged in the service or business of the employer, the cause o 
which accident or occupational disease originates in the employment. In 
addition, immunity from civil liability for all such causes of action except 
those based upon willful conduct shall also extend to any—workers~ the 
workers’ compensation insurance carrier of the employer; or—any to a 
person, firm, association, trust, fund, or corporation responsible for 
servicing and payment of workers’ compensation claims for the 
employer; or—any to an officer, director, agent, servant or employee of 
the carrier, person, firm, association, trust, fund, or corporation; 

aad to aay a labor union, or-any an official, or representative thereof,; 


to_a_ governmental agency providing occupational safety and_health 
services, or an employee of the agency, and to any an officer, director, 


agent, servant or employee of the same employer, or his or her personal 
representative. Nothing in this section shall be construed to relieve any 
a person from criminal prosecution for failure or neglect to perform any 
a duty imposed by law. 


"For the purpose of this section, any a carrier, person, firm, 
association, trust, fund, or corporation shall include aay a company or a 
governmental agency making a safety inspection on behalf of any a 
self-insured employer or its employees and aay an officer, director, 
agent, servant or employee of such the company or a governmental 


agency.” 


Section 13. Section 25-5-54, Code of Alabama 1975, is amend- 
ed to read as follows: 


"§25-5-54. 


nd—afte nar 920,—subjectto—and_under_the-provisions—of this 
article. Every employer and employee, except as otherwise specifically 
provided in this article, shall be presumed to have accepted and come 
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under this article and Article 4 of this chapter and the provisions thereof 
relating to the payment and acceptance of compensation.” 

Section 14. Section 25-5-55, Code of Alabama 1975, is amend- 
ed to read as follows: 


"§25-5-55. 


"Minors-shall,for For the purposes of this article and Article 4 of 
this chapter, minors shall have the same power to contract, make 
settlements and receive compensation as adult employees, subject to the 
power of the court, in its discretion, at-anytime to require the appoint- 
ment of a guardian to make such the settlement and to receive moneys 
thereunder or under an award. Payments of awards made to such 
minors or their guardians shall exclude any further compensation either 
to the minors or to their parents for loss of services or otherwise.” 


Section 15. Section 25-5-56, Code of Alabama 1975, is amend- 
ed to read as follows: 


"§25-5-56. 


"The interested parties shall have the right to settle all matters of 
compensation benefits, whether involving compensation, medical 
payments, or rehabilitation, and all questions arising under this article 
and Article 4 of this chapter between themselves, and every settlement 
made—under—this—article shall be in amount the same as the amounts or 
benefits stipulated in this article. No settlement for an amount less than 
the amounts or benefits stipulated in this article shall be valid for any 
purpose, unless a judge of the circuit court of -the-county where the 
claim for compensation under this chapter is entitled to be made, or 
upon the written consent of the parties, a judge of the circuit court of 
any—county determines that it is for the best interest of the employee or 
his the employee’s dependents dependent to accept a lesser sum and 
approves such the settlement. The court shall not approve any such 
settlement unless and until it has first made inquiry into the bona fides of 
a claimant’s claim and the liability of the defendant,; and if deemed 
advisable, the court may hold a hearing thereon. Any—setilements 
Settlements made hereuader may be vacated for fraud, undue influence, 
or coercion, upon application made to the judge approving the settlement 
at any time not later than six months after the date of settlement. Upon 
such settlements being approved, judgment shall be entered thereon and 
duly entered on the records of said the court in the same manner and 
have the same effect as other judgments or as an award if the settlement 
is not for a lump sum. 
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moneys voluntarily paid by the employee or insurance carrier to an 
injured employee in advance of agreement or award shall be treated as 
advance payments on account of the compensation. In order to encour- 
age advance payments, it is expressly provided that such the payments 
shall not be construed as an admission of liability but shall be without 
prejudice.” 


Section 16. Section 25-5-57, Code of Alabama 1975, is amend- 
ed to read as follows: 


"§25-5-57. 


"(a) Compensation schedule. Following is the schedule of com- 
pensation: 


"(1) TEMPORARY TOTAL DISABILITY. For injury pro- 
ducing temporary total disability, the compensation shall be 66 2/3 
percent of the average weekly earnings received at the time of injury, 
subject to a maximum and minimum weekly compensation as stated in 
Section 25-5-68, but if at the time of injury the employee received 
average weekly earnings of less than the minimum stated in Section 
25-5-68, then he or she shall receive the full amount of such the average 
weekly earnings per week. This compensation shall be paid during the 
time of such the disability, but at such the time as a temporary total 
disability shall become permanent, compensation for the continued total 
disability shall be governed by the—provisions—of (a)(4) of this section 
with respect to permanent total disability. Payments are to be made at 
the intervals when the earnings were payable, as nearly as may be, 
unless the parties otherwise agree. 


"(2) TEMPORARY PARTIAL DISABILITY. 


"a. Amount and Duration of Compensation. In~all-cases—of For 
temporary partial disability, the compensation shall be 66 2/3 percent of 
the difference between the average weekly earnings of the workman 
worker at the time of the injury and the average weekly earnings he or 
she is she is able to earn in his or her partially disabled condition. This com- 
pensation shall be paid during the period of suck the disability, but not, 
however, beyond 300 weeks. Payments shall be made at the intervals 
when the earnings were payable, as nearly as may be, unless the parties 
otherwise agree, and shall be subject to the same maximum weekly 
compensation as stated in Section 25-5-68. 


"b. Effect of Change in Employment. If the injured employee 
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who is receiving such compensation for temporary partial disability 
should_leave leaves the employment of the employer by whom he or she 
was employed at the time of the accident for which such the compensa- 
tion is being paid, he or she shall, upon securing employment 
elsewhere, give to such the former employer an affidavit in writing 
containing the name of his or her new employer, the place of 
employment, and the amount of wages being received at such the new 
employment, and until he or she gives such the affidavit, the compensa- 
tion for temporary partial disability shall cease. The employer for whom 
such the employee was employed at the time of the accident for which 
such the compensation is being paid may also at any time demand of 
such the employee an additional affidavit, in writing, containing the 
name of his or her employer, the place of his or her employment, and 
the amount of wages he or she is receiving; and, if the employee upon 
such demand fails or refuses to make and furnish such the affidavit, his 
or_her right to compensation for temporary partial disability shall cease 
until such the affidavit is made and furnished. 


"(3) PERMANENT PARTIAL DISABILITY. 


“a, Amount and Duration of Compensation. For permanent 
partial disability, the compensation shall be based upon the extent of 
such the disability. In cases included in the following schedule, the 
compensation shali be 66 2/3 percent of the average weekly earnings, 
during the number of weeks set out in the following schedule+: 


"1. For the loss of a thumb, 62 weeks. 


"2. For the loss of a first finger, commonly called the index 
finger, 43 weeks. 


"3. For the loss of a second finger, 31 weeks. 
"4. For the loss of a third finger, 22 weeks. 


"5S. For the loss of a fourth finger, commonly called the little 
finger, 16 weeks. 


"6. The loss of the first phalange of the thumb or of any finger 
shall be considered as equal to the loss of one half of such the thumb or 
finger, and compensation shall be paid at the prescribed rate during one 
half of the time specified above for such the thumb or finger. 


"7, The loss of two or more phalanges shall be considered as the 
loss of the entire finger or thumb, but in no case shall the amount 
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received for more than one finger exceed the amount provided in this 
schedule for the loss of a hand. 


"8. For the loss of a great toe, 32 weeks. 


"9. For the loss of any of the toes other than the great toe, 11 
weeks. 


"10. The loss of the first phalange of any toe shall be considered 
to be equal to the loss of one half of such the toe, and compensation 
shall be paid at the prescribed rate during one half the time prescribed 
above for such the toe. 


"11. The loss of two or more phalanges shall be considered as 
the loss of an entire toe. 


"12. For the loss of a hand, 170 weeks. 

"13. For the loss of an arm, 222 weeks. 

"14. For the loss of a foot, 139 weeks. 

“15. Amputation between the elbow and wrist shall be considered 
as the equivalent to the loss of a hand, and amputation between the knee 
and ankle shall be considered as the equivalent of the loss of a foot. 

"16. For the loss of a leg, 200 weeks. 

"17. For the loss of an eye, 124 weeks. 


"18. For the complete and permanent loss of hearing in both 
ears, 163 weeks. 


"19. For the complete and permanent loss of hearing in one ear, 
53 weeks. 


"20. For the loss of an eye and a leg, 350 weeks. 
"21. For the loss of an eye and one arm, 350 weeks. 
"22. For the loss of an eye and a hand, 325 weeks. 
"23. For the loss of an eye and a foot, 300 weeks. 


"24. For the loss of two arms, other than at the shoulder, 400 
weeks. 
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"25. For the loss of two hands, 400 weeks. 

"26. For the loss of two legs, 400 weeks. 

"27. For the loss of two feet, 400 weeks. 

"28. For the loss of one arm and the other hand, 400 weeks. 
"29. For the loss of one hand and one foot, 400 weeks. 

"30. For the loss of one leg and the other foot, 400 weeks. 
"31. For the loss of one hand and one leg, 400 weeks. 

"32. For the loss of one arm and one foot, 400 weeks. 

"33. For the loss of one arm and one leg, 400 weeks. 


"34. For serious disfigurement, not resulting from the loss of a 
member or other injury specifically compensated, materially affecting the 
employability of the injured person in the employment in which he or 
she was injured or other employment for which he or_she is then 
qualified, 66 2/3 percent of the average weekly earnings for such the 
period as the court may determine, but not exceeding 100 weeks. 


"b. Successive or Concurrent Temporary Total and Permanent 
Partial Disabilities Resulting from Same Injury. When a permanent 
partial disability, the number of weeks compensation for which is 
scheduled in subdivision (a)(3) of this section, follows or accompanies a 
period of temporary total disability resulting from the same injury, the 
number of weeks of such the temporary total disability shall not be 
deducted from the number of weeks payable for such the permanent 
partial disability. 


"c. Concurrent Disabilities. Where If an employee sustains 
concurrent injuries resulting in concurrent disabilities, he or she shall 
receive compensation only for the injury which entitled him or her to the 
largest amount of compensation, but this paragraph shall not affect 
liability for the concurrent loss of more than one member for which 
members compensation is provided in the specific schedule. 


"d. Loss of Use of Member. In—all-cases,the The permanent 
and total loss of the use of a member shall be considered as equivalent to 
the loss of that member, but in such cases the compensation in~and—by 
said specified in the schedule for such injury shall be in lieu of all other 
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compensation, except as otherwise provided herein. In—case—of For 
permanent disability due to injury to a member resulting in less than 
total loss of use of such the member not otherwise compensated in this 
schedule, compensation shall be paid at the prescribed rate during that 
part of the time specified in the schedule for the total loss or total loss of 
use of the respective member which the extent of the injury to the mem- 
ber bears to its total loss. 


"e. Effect of Refusal of Suitable Employment. If an injured 
employee refuses employment suitable to his or her capacity offered to 
or procured for him or her, he or she shall not be entitled to any com- 
pensation at any time during the continuance of such the refusal, unless 
at any time, in the opinion of the judge of the circuit court of the county 
of his or her residence, such the refusal is justifiable. 


"f. Maximum and Minimum Compensation Awards. Al-com- 
pensation Compensation provided in this subsection (a) for loss of 
members or loss of use of members is subject to the same limitations as 
to maximum and minimum weekly compensation as stated in Section 
25-5-68. 


"g. Compensation for Permanent Partial Disabilities Not 
Enumerated. In For all other cases-of permanent partial disability dis- 
abilities not above enumerated, the compensation shall be 66 2/3 percent 
of the difference between the average weekly earnings of the workman 
worker at the time of the injury and the average weekly earnings he or 
she is able to earn in his or her partially disabled condition, subject to 
the same maximum weekly compensation as stated in Section 25-5-68. 


In making this evaluation, the court shall consider the permanent partial 
restriction, if any, imposed by the treating physician under Section 
25-5-77, as well as, all available reasonable accommodations that would 
enable the employee in his or her condition following the accident_or 
onset _of occupational disease to perform jobs that he or she in that 
condition otherwise_would be unable to perform, and shall treat an 
employee able to perform with such accommodation as though he or she 
could perform without the accommodation. Whea If a permanent partial 
disability, compensation for which is not calculated by use of the 
schedule in subdivision (a)(3) of this section, follows a period of 
temporary total disability resulting from the same injury, the number of 
weeks of such the temporary total disability shall be deducted from the 
number of weeks payable for such the permanent partial disability. 
Compensation shall continue during disability, but not,hewever, beyond 
300 weeks. 


"h. Affidavit of New Employment. Incase If the injured employ- 
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ee leaves the services of the employer for whom he or she was working 
at the time of the accident and accepts employment elsewhere, he or she 
shall make and furnish affidavit as to his or her new employment in the 
manner as required in subdivision subsection (a)(2) of this section. 


"i, If, on or after the date of maximum medical improvement 
except for scheduled injuries as provided _in Section 25-5-57(a)(3), an 
injured worker returns to work at the same employer at a wage equal to 


or greater than the worker’s pre-injury wage, the worker’s permanent 
ial disability rating shall be equal to his or her physical impairment 


and the court shall not consider any evidence of vocational disability. 
Notwithstanding the foregoing, within a period of time not to exceed 416 
weeks from the date of injury, if the employee establishes that he or she 
lost his or her employment permanently through no fault of his or her 
own, the employee may petition within two years thereof for a hearing 
before the court and the court may consider at that time evidence as to 
the earnings the employee is or may be able to earn in his or her partial- 
ly disabled condition. In making this evaluation, the court shall consider 
the permanent restriction, if any, imposed by the treating physician 
under Section 25-5-77, as well as, all available reasonable accommoda- 
tions that would enable the employee in his or her condition following 
the accident or onset_of occupational disease to perform jobs that he or 
she in that condition otherwise would be unable to perform, and shall 
treat_an employee able to perform with such accommodation as though 
he or she could perform without the accommodation. Nothing contained 
in this section shall be construed as having any effect_upon any 


evidentiary issues or claims made in third party actions pursuant to Sec- 
tion 25-5-11. 


"(4) PERMANENT TOTAL DISABILITY. 


"a. Amount, Duration, and Payment of Compensation. For 
permanent total disability, as defined in paragraph d of this subdivision, 
the employee shall receive 66 2/3 percent of the average weekly earnings 
received at the time of the injury, subject to a maximum and minimum 
weekly compensation as stated in Section 25-5-68;—provided,—that. 
Notwithstanding the foregoing, if at the time of injury the employee was 
receiving earnings of less than the minimum as stated in Section 
25-5-68, then he or she shall receive the full amount of his or her 
earnings per week. . This compensation shall be paid during such the the 
permanent total disability, as defined in said paragraph d. of this subdivi- 
sion. Payment of such the compensation shall be made at the intervals 
when the earnings were payable, as nearly as may be, unless the parties 
otherwise agree. Such The payments, with the approval of the circuit 
judge or by the agreement of the parties, may be made monthly, 
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quarterly, or otherwise as the parties may agree. Payments for 
permanent total disability shall not be ordered to be paid in a lump sum 
without the consent of both the employer and the employee. 


"b. Alteration, Amendment, or Revision of Compensation. At 
any time, the employer may petition the circuit court which that awarded 
or approved compensation for permanent total disability to alter, amend, 
or revise the award or approval of such the compensation on the ground 
that as a result of physical or vocational rehabilitation, or otherwise, the 
disability from which the employee suffers is no longer a permanent total 
disability and, if the court is so satisfied after a hearing, it shall alter, 
amend, or revise the award accordingly. If compensation for permanent 
total disability is being paid pursuant to a written agreement between 
employer and employee without court approval, the employer may make 
application to a—circuit the court that would have had jurisdiction to 
award such the compensation to the employee to alter, amend, or revise 
the agreement on such grounds. If an employee is receiving benefits for 
permanent total disability other than as a result of an award or a written 
agreement between the employer and employee and if the employer 
terminates the payment of such the benefits, the employee may, within 
two years of the last payment, petition the court to reinstate such the 
benefits and, upon a showing that such the permanent total disability still 
exists, shall be entitled to have such the e benefits reinstated effective the 
date of the last payment. 


"c. Employees in Public Institutions. In case an employee, who 

is permanently and totally disabled, becomes an inmate of a public 
institution, thea no compensation shall be payable unless he—has the 
employee_has wholly dependent on him or her for support a person “or 

persons named in Sections 25-5-61 and 25-5-62, whose dependency 
shall be determined as if the employee were deceased, in which case the 
compensation provided for in this subdivision shall be paid for the 
benefit of such the person so dependent, during dependency, in the 
manner so ordered by the court, while the employee is an inmate in 
such the ‘Institution;-provided,_however,that-nothing. Nothing contained 
herein shall be construed to deprive a permanently and totally disabled 
employee who has no dependents dependent named in Sections 25-5-61 
and 25-5-62 from receiving benefits to which he or she would otherwise 
be entitled if said the employee, although an inmate of a public 
institution, is paying or on whose behalf funds are paid from any source 
to said the public institution the normal and customary charge for the 
services rendered by said the public institution. Normal and customary 
charge shall mean that charge actually made by the public institution to 
persons able to pay for the services rendered them whether said charge 
actually covers the expense of the upkeep of said the inmate or not. In 
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the-event-said If the employee has had a guardian appointed by a court of 
competent jurisdiction, said—workmen’s the workers’ compensation 
payments shall be directly paid to said the guardian. 


"d. Definition. The total and permanent loss of the sight of both 
eyes or the loss of both arms at the shoulder or any physical injury or 
mental impairment resulting from an accident, which injury or impair- 
ment permanently and totally incapacitates the employee from working at 
and being retrained for gainful employment, shall constitute prima facie 
evidence of permanent total disability and but shall not constitute the 
sole basis on which an award of permanent total disability may be based; 
provided, that any employee whose disability results from such the injury 
or impairment and who shall have refused to undergo physical or voca- 
tional rehabilitation, or to accept reasonable accommodation shall not be 
deemed permanently and totally disabled. 


"e. Second Permanent Injuries Generally. If an employee has a 
permanent disability or has previously sustained another injury than that 
in which he the employee received a subsequent permanent injury by 
accident, such as is specified in the-provisions—of this section defining 
permanent injury, he the employee shall be entitled to compensation only 
for the degree of injury that would have resulted from the latter accident 
if the earlier disability or injury had not existed. 


"gf. Second Permanent Injury in Same Employment Resulting 
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in Permanent Total Disability. If an employee receives a permanent 
injury as specified in this section after having sustained another 
permanent injury in the same employment, and if the previous and 
subsequent injuries result in permanent total disability, compensation 
shall be payable for permanent total disability only. 


"bh g. Concurrent Compensation Payments. If an employee 
received an injury for which compensation is payable while he or she is 
still receiving or entitled to receive compensation for a previous injury in 
the same employment, he or she shall not at the same time be entitled to 
compensation for both injuries, unless the later injury is a permanent 
injury, such as specified i in this section, but he or she shall be entitled to 
compensation for that injury and from the time of that injury which will 
cover the longest period and the largest amount payable under this article 
and Article 2 4 of this chapter. 


"If an employee receives a permanent injury as specified in this 
section, after having sustained another permanent injury in the same 
employment, he or she shall be entitled to compensation for both 
injuries, subject to the-provisions-of paragraph e. of this subdivision, but 
the total compensation shall be paid by extending the period and not by 
increasing the amount of weekly compensation, and in no case for 
permanent partial disability exceeding 700 weeks. 


"i h. Effect of Rehabilitation or Recovery on Permanent Total 
Disability Benefits. In—the—cvent If an employee who is receiving 
benefits for permanent total disability shall, as a result of physical or 
vocational rehabilitation or otherwise, obtain gainful employment, the 
obligation to pay permanent total disability benefits shall thereupon 
terminate; provided, that at any time that the employee’s weekly wage 
from such the employment shall be less than the employee’s average 
weekly wage at the time of injury, the employer shall remain obligated to 
pay to the employee as compensation an amount equal to 66 2/3 percent 
of the difference, subject to each of the following limitations: 


"1. The employer’s liability for the payment of 66 2/3 percent of 
such the difference shall continue for 200 weeks from the date of reem- 
ployment or 300 weeks from the date of injury, whichever is the longer 
periods. 

"2. In no event shall the amount of weekly benefits paid by the 
employer to the employee exceed the weekly benefit the employee was 
receiving for permanent total disability;and. 


"3. No payments shall be due for any week the employee earns as 
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much as or more than his or her average weekly wage at the time of 
injury. If the employee who obtains gainful employment suffered a 
permanent partial disability as specified in subsection (c), paragraph 1, 
of this section, the total amount of compensation paid for permanent total 
disability shall not be less than that amount which would have been 
payable for such the permanent partial disability. 


"} i. Affidavit of Gainful Employment. In—the-eveat If an em- 
ployee who is receiving benefits for permanent total disability shall, as 
the result of physical or vocational rehabilitation, accommodation, or 
otherwise, obtain gainful employment with an employer other than with 
his or_her former employer, he or she shall, upon securing such 
employment, give to his or her former employer an affidavit in writing 
containing the name of his or her new employer, the place of employ- 
ment and the amount of wages being received at such the new 
employment; and, until he or she gives such the affidavit, the compensa- 
tion for permanent total disability shall cease. The employer for whom 
such the employee was employed at the time of the accident for which 
compensation is being paid may also at any time demand of such the 
employee additional affidavit, in writing, containing the name of his or 
her employer, the place of his or her employment, and the amount of 
wages he or she is receiving; and, if the employee, upon such demand, 
fails or refuses to make and furnish such the affidavit, his or her rights 
to compensation shall cease until such the affidavit is made and 
furnished. 


"(S5) DEATH FOLLOWING DISABILITY. In-case-a—workmaa 
sustained If an employee sustains an injury occasioned by an accident 
arising out of and in the course of his or her employment and, during 
the period of disability caused thereby, death results proximately 
therefrom, all payments previously made as compensation for such the 
injury shall be deducted from the compensation, if any, due on account 
of death. If a—workman an employee who has—sustained sustains a 
permanent partial or permanent total disability, the degree of which has 
been agreed upon by the parties or has been ascertained by the court, 
and death results not proximately therefrom, the employee’s surviving 
spouse and/or or dependent children or both shall be entitled to the 
balance of the payments which would have been due and payable to the 
workman worker, whether or not the decedent employee was receiving 
compensation for permanent total disability, not exceeding, however, the 
amount that would have been due the surviving spouse and/or or 
dependent children or both if death had resulted proximately from—the 


from an injury on account of which compensation is being paid to an 
employee. 
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"(6) HERNIA. 


“a. Proof. In—allclaims—for—compensation—for For hernia 
resulting from injury by an accident arising out of and in the course of 
his the employee’s employment, it must be definitely proven to the 
satisfaction a the court all of the following: 


"1. That there was an injury resulting in hernia,. 

"2. That the hernia appeared suddenly,. 

"3. That it was accompanied by pain,. 

"4, That the hernia immediately followed an accident,-and. 


"5. That the hernia did not exist prior to the accident for which 
compensation is claimed. 


"b. Treatment. All hernia, inguinal, femoral, or otherwise, se 
proved to be the result of an injury by accident arising out of and in the 
course of the employment, shall be treated in a surgical manner by 
radical operation. In-case If the injured employee refuses to undergo the 
radical operation for the cure of said the hernia, no compensation will be 
allowed during the time such the refusal continues. If, however, it is 
shown that the employee has Some chronic disease or is otherwise in 
such physical condition that the court considers it unsafe for the employ- 
ee to undergo said the operation, the employee shall be paid as otherwise 
provided in this chapter. 


"(b) Computation of compensation; determination of average 
weekly earnings.-- Compensation under this section shall be computed 
on the basis of the average weekly earnings. Average weekly earnings 
shall mean—the-earnings be based on the wages, as defined in Section 
25-5-1(6) of the injured employee in the employment in which he or she 
was working at the time of the injury during the period of 52 weeks 
immediately preceding the date of the injury divided by 52, but if the 
injured employee lost more than seven consecutive calendar days during 
such the period, although not in the same week, then the earnings for 
the remainder of such the period, although not in the same week, then 
the earnings for the remainder of such the 52 weeks shall be divided by 
the number of weeks remaining after the time so lost has been deducted. 
Where the employment prior to the injury extended over a period of less 
than 52 weeks, the method of dividing the earnings during that period by 
the number of weeks and parts thereof during which the employee 
earned wages shall be followed, provided results just and fair to both 
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parties will thereby be obtained. Where by reason of the shortness of 
the time during which the employee has been in the employment of his 
or her employer or the casual nature or terms of the employment it is 
impracticable to compute the average weekly earnings as above defined, 
regard shall be had to the average weekly amount which during the 52 
weeks prior to the injury was being earned by a person in the same 
grade, employed at the same work by the same employer, and if there is 
no such person so employed, by a person in the same grade employed in 
the same class of employment in the same district. Whatever allowances 
of any character made to an employee in lieu of wages are specified as 
part of the wage contract shall be deemed a part of his or her earnings. 


"(c)_Setoff for Other Recovery. In calculating the amount of 
workers’ compensation due: 


"(1)_ The employer may reduce or accept an assignment from an 
employee of the amount of benefits paid pursuant to a disability plan, 
etirement plan, or other plan providing for sick by the amount of 


r 
compensation paid, if and only if the employer provided the benefits or 


paid for the plan or plans providing the benefits deducted. 


"(2) The employee shall forfeit to the employer all compensation 
paid for any period to which is attributed any award of back pay either 
by a court, administrative agency, arbitration, or settlement, provided 
however, social security payments shall not be included herein. 


”"(3) If an employer continues the salary of an injured employee 
during the benefit period or pays similar compensation during the benefit 
period, it shall be allowed a setoff in weeks against the compensation 


owed under this article. For the purposes of this section, volunta’ 
contributions to a Section 125-cafeteria plan for a disability or sick pay 
program shall not be considered as being provided by the employer.” 


Section 17. Section 25-5-59, Code of Alabama 1975, is amend- 
ed to read as follows: 


"§25-5-59. 
"@). . 


except-as—provided_by_section_25-5-74,-nor For purposes of this article, 
except for scheduled injuries as provided in Section 25-5-57(a)(3), com- 
pensation for the first three days of disability shall not be payable, nor 
shall compensation be paid in any case unless the employer has actual 
knowledge of the injury or is notified thereof within the period specified 
in Section 25-5-78. 
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"(b) Compensation shall begin with the fourth day after disability, 
and,—in—the-event if the disability from the injury exists for a period as 
much as 21 days, compensation for the first three days after the injury 
shall be added to and payable with the first installment due the employee 
after the expiration of the 21 days. If any installment of compensation 
payable is not paid without good cause within 30 days after it becomes 
due, there shall be added to such the unpaid installment an amount equal 
to 10 15 percent thereof, which shall be paid at the same time as, but in 
addition to, such the installment. 


Section 18. Section 25-5-60, Code of Alabama 1975, is 
amended to read as follows: 


"§25-5-60. 


"In death cases, where the death results proximately from the 
accident within three years, compensation payable to dependents shall be 
computed on the following basis and shall be paid to the persons entitled 
thereto without administration, or to a guardian or such other person as 
the court may direct, for the use and benefit of the person entitled there- 
to. 


"(1) PERSONS ENTITLED TO BENEFITS; AMOUNT OF 
BENEFITS. 


"a. If the deceased employee leaves one dependent, there shall be 
paid to the dependent 50 percent of the average weekly earnings of the 
deceased. 


"b. If the deceased employee leaves two or more dependents, 
there shall be paid to the dependents 66 2/3 percent of the average 
weekly earnings of the deceased. 


"c. If one of two or more dependents is a widow or widower, the 
compensation may be paid to the widow or widower for the benefit of 
herself or himself and the dependent child or children. In its discretion 
and when it considers appropriate to do so, the court shall at any time 
have the power to determine, without the appointment of any guardian or 
guardians, what portion of the compensation shall be applied for the 
benefit of any such child or children and may order the same paid to a 
guardian or custodian of such the child or children. 


"d. Partial dependents shall be entitled to receive only that 
proportion of the benefits provided for total dependents which the average 
amount of the earnings regularly contributed by the deceased employee 
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to such the partial dependent, at and for a reasonable time immediately 
prior to the injury, bore to the total income of the dependent during the 
same time. If there is one dependent and one or more partial dependents 
and the dependent is not entitled to the maximum amount of compensa- 
tion provided in Section 25-5-68, there shall be paid to the partial 
dependent or partial dependents that percentage of the benefit paid to a 
full dependent which the contribution of the decedent to the partial 
dependent’s support bears to the total income of the partial dependent; 
provided, that the compensation payable to such the partial dependent or 
dependents shall not exceed the lesser of 16 2/3 percent of the decedent’s 
average weekly wage or the difference between the compensation payable 
to the full dependent and the maximum weekly compensation benefit 
payable as provided in Section 25-5-68. 


"e. If compensation is being paid under this article to any 
dependent, such the compensation shall cease upon the death or mar- 
riage of such the dependent, unless otherwise provided in this article. 


"f. Upon the cessation of compensation to or for any dependent, 
for any cause, the compensation of the remaining dependents entitled to 
compensation shall, for the unexpired period during which their compen- 
sation is payable, be that which would have been payable to them had 
they been the only persons entitled to compensation at the time of death 
of the deceased employee. 


"9, If, however, the deceased employee at the time of his or her 
death has no dependents as herein defined, then within 60 days of his or 
her death, the employer shall pay a one-time lump sum payment of 


seven thousand five hundred dollars ($7,500) to the deceased _worker’s 
estate. 


"(2) MAXIMUM AND MINIMUM COMPENSATION 
AWARDS. -- The compensation payable in case of death to persons 
wholly dependent shall be subject to a maximum and minimum weekly 
compensation as stated in Section 25-5-68, but if at the time of injury 
the employee receives earnings of less than the minimum stated in 
Section 25-5-68, then the compensation shall be the full amount of such 
earnings per week. The compensation payable to partial dependents shall 
be subject to a maximum and minimum weekly compensation as stated in 
Section 25-5-68, but if the income loss of said the partial dependents by 
such the death is less than the minimum weekly compensation stated in 
Section 25-5-68, then the dependents shall receive the full amount of 
their income loss. This compensation shall be paid during dependency, 
not exceeding 500 weeks. Payments shall be made at the intervals when 
the earnings were payable, as nearly as may be, unless the parties other- 
wise agree.” 
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Section 19. Section 25-5-66, Code of Alabama 1975, is amend- 
ed to read as follows: 


"§25-5-66. 


"In case of the remarriage of a widow of an employee who has 
another dependent children, the unpaid balance of compensation, which 
would Gomaios become due her, shall be paid to such—childrea the 
dependent or may, on approval by the court, be paid to some suitable 
person Tesicnmed by the court for the use and benefit of such-childrea 
the dependens. Payment to such that person shall discharge the employ- 
er from any further liability.” 


Section 20. Section 25-5-67, Code of Alabama 1975, is amend- 
ed to read as follows: 


"§25-5-67. 


"Tn—all-_cases—where If death results to an employee caused-by as 
the result of an accident or an occupational disease arising out of and in 
the course of his the employee’s employment, the employer shall pay, in 
addition to the medical and hospital expenses provided for in Section 
25-5-77, the expenses of burial, not exceeding in amount $1,000.00 
three thousand dollars ($3,000). In—case If a dispute arises as to the 
reasonable value of the services rendered in connection with the burial, 
the same shall be approved by the court before payment after such rea- 
sonable notice to interested parties as the court may require.” 


Section 21. Section 25-5-68, Code of Alabama 1975, is amend- 
ed to read as follows: 


"§25-5-68. 


"€) (@) With cespect-to_injuryor death resulting tromanacci- 


The compensation paid 
under this article shall be not less than, except as otherwise provided in 
this article, 27 1/2 percent of the average weekly wage of the state as 
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determined by the director of—industrial_relations—(, rounded to the 
nearest dollar}, pursuant to subsection {¢} (b) of this section and, in any 
event, no more than 100 percent of such the average weekly wage; 
except-that. Notwithstanding the foregoing, the maximum compensation 
payable for permanent partial disability shall be no more than the lesser 


of $220.00 two hundred twenty dollars ($220) per week or 100 percent 
of such the average weekly wage. 


"(> (b) For the purpose of this section, the average weekly 
wage of the state shall be determined by the director 
relations as follows: On or before June 1 of each year, the total wages 
reported on contribution reports to the unemployment compensation 
division of the department of—iadustrialrelations for the preceding 
calendar year shail be divided by the average monthly number of insured 
workers ¢, which shall be determined by dividing the sum of the number 
of insured workers reported for each month of the preceding year by 
12}. The average annual wage thus obtained shall be divided by 52, and 
the average weekly wage thus determined rounded to the nearest cent. 
The average weekly wage as so determined shall be applicable for the 
12-month period beginning July 1 following the June 1 determination. 
If such the determination shall not be made on or before June 1, the 
effective date of the average weekly wage when determined shall be the 
first day of the month next following 30 days after such the determina- 
tion is made. 


"(a> (c) The maximum and minimum weekly benefit shall not 
be changed on any July 1 or as a result of any annual determination, 
unless the computation provided for in subsection {c} (b) of this section 
results in an increase or decrease of $2-00 two dollars ($2) or more in 
the amount of either the maximum or minimum benefit. 


"{e} (d) In no event, except as provided for permanent total 
disability in subdivision (a)(4) of Section 25-5-57 or except for compen- 
sation benefits payable for permanent partial and temporary total disabili- 
ty in connection with a disability scheduled in subdivisions (1) and (3) of 
subsection (a) of Section 25-5-57, shall the total amount of compensation 
payable for any an accident or_an_ occupational disease exceed the 
product of 500 times the maximum weekly benefit applicable on the date 
of the accident. 


"€} (¢) The minimum and maximum benefits that are in effect 
on the date of the accident which results in injury or death shall be 
applicable for the full period during which compensation is payable.” 


Section 22. Section 25-5-77, Code of Alabama 1975, is amend- 
ed to read as follows: 
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"§25-5-77. 


"(a) In addition to the compensation provided in this article and 
Article 4 of this chapter, the employer, where applicable, shall pay the 
actual cost of the repair, refitting, or replacement of artificial members 
damaged as the result of an accident arising out of and in the course of 
employment, and the employer, except as otherwise provided in this act, 
shall pay an amount not to exceed the actual—cost prevailing rate or 
maximum schedule of fees as established herein of reasonably necessary 
medical and surgical treatment and attention, physical rehabilitation, 
medicine, medical and surgical supplies, crutches, artificial members, 


and other apparatus as the result of an accident arising out of and in the 
course of employment, as may be obtained by the injured employee or, 
in case of death, obtained during the period occurring between the time 
of the injury and his the employee’s death therefrom. If the employee is 
dissatisfied with the initial treating physician selected by the employer 
and if further treatment is required, the employee may so advise the 
employer, and in-such—event the employee shall be entitled to select a 
second physician from a panel or list of four physicians selected by the 
employer. In—the-event If surgery is required, and if the employee is 
dissatisfied with the designated surgeon, he or she may so advise the 
employer, and in—such~event the employee shall be entitled to select a 
second surgeon from a panel or list of four surgeons selected by the 
employer. If four physicians or surgeons are not available to be listed, 
the employer shall include on the list as many as are available. The 
four physicians or surgeons selected by the employer hereunder shall not 
be from or members of the same firm, partnership, or professional 
corporation. The total liability of the employer shall, unless otherwise 
provided in this act, imi i ti 

LG PAH in RG OR nit Woe 6 : ot SHHOOYGE ssides not 
exceed the prevailing rate or the maximum _ schedule of fees 

established herein. Notwithstanding the foregoing, in ascertaining the 
prevailing rate of reimbursement or payment with regard to participating 
hospitals and ambulatory surgical centers or outpatient_rehabilitation 
centers licensed by the State of Alabama, the prevailing rate shall be 


negotiated with each individual hospital, ambulatory surgical center, or 
licensed outpatient rehabilitation facility based on that institution’s expen- 
diture for diagnosis and treatment oF comparable type cases for the 
12-month period immediately preceding the effective date of this act. 
These rates will be updated every 12 months thereafter. Initial rates 
shall be established within six months of the effective date of this act. 
For those _non-participating hospitals the prevailing rate shall be 
determined by a committee. In the first year following the effective date 


of this act, the committee shall be composed of five members. The 
director shall appoint one member from the Department of Industrial 
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Relations and two_members from the community where the non-par- 
ticipating hospital is located. The non-participating hospital shall appoint 


two_members. This committee shall by a majority vote establish the 
maximum rates of reimbursement or payment for the non-participating 
hospital, and the hospital shall be bound for one year by said determined 
rates of reimbursement or payment for workers’ compensation cases. If 
following the first year after the rates were established by this committee, 
the hospital is again non-participating, then another committee shall be 
appointed. This committee shall have three members selected by the 
non-participating hospital and two members selected by the director. 
The committee composition shall alternate as above described each year 
the hospital is non-participating. The total liability of the employer shall 
not exceed the rates established by the committee. This committee in 
determining the rates of reimbursement or payments to the hospital may 
consider such factors as the hospital’s size, staffing, medical equipment, 
and any other factors which the committee may consider relevant. In 
case If an insurer of the employee or a benefit association has paid or is 
liable for such the employee’ s medical, surgical, and hospital service or 
for a part thereof, or in-case if the employee is entitled to the same or a 
part thereof, from any source whatever by virtue of any agreement or 
understanding or law, state or federal, without any loss of benefit to the 
employee, the employer shall not be required in—such—case to pay any 
part of such the expense,—wnless—taid;. If the benefits are insufficient to 
pay all such the employee’s expense, and—ia—such—event the employer 
shall be liable for the deficiency only. All cases of dispute as to the 
necessity and value of such the services shall be determined by the 


tribunal having jurisdiction of the claim of the injured employee for 
compensation. 


"(0) The If requested to do so by the employer, the injured 
employee must shall submit himeelt to examination by the employer’s 
physician at all reasonable times, i 
but the employee shall have the right to have a physician of his or her 
own selection present at such the examination, in which case the em- 
ployee shall be liable to such the physician of his or her own selection 
for his or her services. The employer shall pay for the services of the 
physician making the examination at the instance of the employer. Aad 
in—case-of If a dispute arises as to the injury, or _as to the extent of the 

disability therefrom, the court may, at the instance of either party or of 
its own motion, appoint a neutral physician of good standing and ability 
to make an examination of the injured person employee and to report his 
or her findings to the court, the expense of which examination shall be 
borne equally by the parties. If the injured employee refuses to comply 
with aay reasonable request for examination, or refuses to accept the 
medical service or physical rehabilitation, which the employer elects to 
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furnish under the-provisions-of this chapter, his the employee’s right to 
compensation shall be suspended and no compensation shall be payable 
for the period of such the refusal. Any A physician whose services are 
furnished or paid for by the employer, or any a physician of the injured 
employee who treats or makes or is present at any examination of any an 
injured employee may be required to testify as to any knowledge obtained obtained 
by him or her in the course of such the treatment or examination as 
same the treatment or examination related to the injury or the disability 
arising therefrom. Any-such The physician shall, upon written request 
of the injured employee or his or her employer and without consent of 
or notice to the employee or employer not making such the request, 
furnish such the injured employee or his or her employer a written 
statement of his or her professional opinion as to the extent of the injury 
and disability. In all death claims where the cause of death is obscure 
or is disputed, any interested party may require an autopsy, the cost of 
which is to be borne by the party demanding the same autopsy. The 
term ’physicians’ shall include medical doctor, surgeon, and chiroprac- 
tor. Asay A hospital, medical clinic, rehabilitation service, or other 
person or entity providing treatment to an employee or providing 
facilities at which the employee receives treatment shall, upon the written 
request of the employee or of the employer, furnish, at a reasonable 
cost, the employee or the employer a copy of the records, including 
X-rays and laboratory reports, relating to such the treatment of the 
injured employee. Such The copy may be furnished without the consent 
of or notice to the employee or employer not making such the request. 
Any A physician, hospital, medical clinic, rehabilitation service, or other 
person or entity providing aay written statement of professional opinion 
or copies of records pursuant to this subsection shall not be liable to any 
person for any a claim arising out of the release of medical information 
concerning the employee. 


"(c) If the employer so elects, the employee shall submit to and 
undergo vocational rehabilitation at the employer’s expense through a 
vocational rehabilitation 
tional_rehabilitation specialist, which—facility-orinstitution who shall be 
qualified to render competent vocational rehabilitation service. If an 
employee who is unable in the opinion of the treating physician to return 
to his or her former employment shall request vocational rehabilitation 
and if both a vocational rehabilitation specialist and a treating physician, 
the cost of whose service is the obligation of the employer under this 
section, shall express their opinions in writing that in the judgment of 
each of them vocational rehabilitation is reasonably calculated to restore 
the employee to gainful employment and is in the best interest of the 
employee, the cost of such the rehabilitation shall be borne by the em- 
ployer. Such The cost, where rehabilitation requires residence at or 
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near a facility or institution away from the employee’s customary 
residence, shall include reasonable charges for the employee’s necessary 
board, lodging, and travel. 


"(d)_If an employee refuses, without the consent of the court, to 
a vocational rehabilitation at the employer’s request, the refusal 
shall result in loss of compensation for the period of refusal. 


"(e)_ All disputes with regard to vocational rehabilitation may be 
submitted to the court for resolution. 

"(f) The employer shall pay mileage costs to and from medical 
and rehabilitation providers at the same rate as provided by law for 


official state travel. 


"(g) In a compensable workers’ compensation claim, the injured 
employee shall not be liable for payment of any authorized and compen- 
sable medical expenses associated with the workers’ compensation claim. 


"(h)_All undisputed medical reimbursements or payments shall be 
made within 25 working days of receipt of claims in the form prescribed 
and approved by the director. There shall be added to any invoice which 
is not paid within 25 working days an amount equal to 10 percent of the 
unpaid balance. Claim reimbursement forms foe physicians licensed to 

ractice medicine shall be approved by both the director and by the 
Workers’ Compensation Medical Services Board. If the board and the 
director are unable to agree on a standardized claim reimbursement form 
for physicians within three months following the effective date of this act, 


then such form shall be established under the provisions of Section 
27-1-16, Code of Alabama 1975. 


"If the employer or insurer responsible for payment of the claim 


fails to add the additional 10 percent to the claim as required by this 
ection, the director shall assess a civil mone nalty in the amount 


si 

of $500.00 for each such failure against the responsible party, payment 
of which must be made to the director within 30 days of the notice of 
assessment. In addition, the person, firm, corporation, or partnership 
providing the medical service for which payment has been delayed 
beyond the period specified in this section shall be entitled to recover 
from the employer or insurer responsible for payment of such claim in 
the circuit or district courts of this state the full amount of the claim 


a 
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lus the 10 percent penal lus liquidated damages in the amount of 
£100.00 for each such claim plus_a_ reasonable _attorney’s fee to be 
approved by the court.” 


Section 23. Section 25-5-78, Code of Alabama 1975, is amend- 
ed to read as follows: 


"§25-5-78. 


"Every For purposes of this article only, an injured employee or 
his the employee’s representative shall, within five days after the occur- 


rence of an accident, shall give or cause to be given to the employer 


written notice of the accident, and the-employee,if he failsto-give-such 


notice, if the notice is not given, the employee _or_the employee’s 
dependent shall not be entitled to physician’s or medical fees nor any 


compensation which may have accrued under the terms of this article 

. unless it can be shown that the party 
required to give such the notice had been prevented from doing so by 
reason of physical or mental incapacity, other than minority, fraud or 
deceit, or equal good reason, but no compensation shall be payable 
unless such the written notice is given within 90 days after the occur- 
rence of the accident or, where if death results, within 90 days after the 
death.” 


Section 24. Section 25-5-80, Code of Alabama 1975, is amend- 
ed to read as follows: 


"§25-5-80. 


"In case of a personal injury, not involving cumulative physical 
stress, all claims for compensation under this article and-article-2-of this 


chapter shall be forever barred unless within two years after the accident 
the parties shall have agreed upon the compensation payable under this 
article and-article-2-of-this-chapter or unless within two years after the 
accident one of the parties shall have filed a verified complaint as provid- 


ed in section 25-5-88. In cases involving personal injury due to cumula- 
tive physical stress, compensation under this article shall be forever 
barred unless within two years after the date of the last exposure to the 
condition causing injury one of the parties shall have filed a verified 


complaint as provided in Section 25-5-88. In cases involving claims for 
lost earning capacity under Section 25-5-57(a)(3)i., following termination 


of employment as outlined therein, compensation under this article and 
Article 4 shall be forever barred unless brought within two years of the 

termination. In case of death, all claims for compensation shall be 
forever barred unless within two years after death, when the death re- 
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sults proximately from the accident within three years, the parties shall 
have agreed upon the compensation under this article and—article-2-of 
this-chapter, or unless within two years after such the death one of the 
parties shall have filed a verified complaint as provided in section Section 
25-5-88. Where, however, payments of compensation as distinguished 
from medical or vocational payments have been made in any case, said 
limitations shall not take—effect begin to run until the 

years—from-—the time of making the last payment. In case of physical or 
mental incapacity, other than the minority of the injured person or his or 
her dependents, to perform or cause to be performed any act required 
within the time in this section specified, the period of limitation in any 
such case shall be extended to become effective two years from the date 
when such the incapacity ceases.” 


Section 25. Section 25-5-83, Code of Alabama 1975, is amend- 
ed to read as follows: 


"§25-5-83. 


"By agreement of the parties and with approval of the court, the 
amounts of compensation payable periodically, under this article and 
Article 4 of this chapter, may be commuted to one or more lump sum 
payments. No such commutation shall be approved by the court unless 
the court is satisfied that it is in the best interest of the employee or the 
employee’s dependents dependent, in case of death, to receive the com- 
pensation in a lump sum rather than in periodic payments. In making 
euch the commutations, the lump sum payment shall, in the aggregate, 
amount to a sum equal to the present value of all future installments of 
compensation calculated on a six percent basis.” 


Section 26. Section 25-5-85, Code of Alabama 1975, is amend- 
ed to read as follows: 


"§25-5-85. 


"At any time after the amount of aay an award has been agreed 
upon by the parties or found and ordered by the court, a sum equal to 
the present value of all future installments of compensation calculated on 
a six percent basis may, where death or the nature of the injury renders 
the amount of future payments certain, by leave of court, be paid by the 
employer to any-savings a bank or trust company of this state or any a 
national bank doing business in this state to be approved and designated 
by the court, and such the sum, together with all interest thereon, shall 
thereafter be held in trust for the employee or dependents dependent of 
the employee, who shall have no further recourse against the employer. 
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The payment of such the sum by the employer, evidenced by the receipts 
in duplicate of the trustees, one of which shall be filed with the probate 
judge of the county in which the injury or death occurred and the other 
filed with the clerk-of-the-circuit court, shall operate as a satisfaction of 
said the award as to the employer, and the trustee designated by the 
court shall be allowed to pay itself from said the fund a reasonable 
compensation for acting as such the trustee, which compensation shall be 
fixed by the court in the order making such the designation. Payments 
from said the fund shall be made _by the trustee in the same amounts and 
at the same time as are required in this article of the employer until said 
the fund, after deducting the trustee’s compensation as above provided, 

and interest shall be exhausted. In the appointment of the trustee, 

preference shall be given, in the discretion of the court, to the choice of 
the injured employee or the dependents dependent of the deceased em- 
ployee as—the-case-maybe. In-the-event If the right to receive compen- 
sation should terminate on account of death, becoming of age, or 
marriage, or for any other cause as provided in this article, the balance 
remaining in said the bank or trust company after such the termination 
should be returned by them to the employer, his or her her successor, or 
assigns.” 


Section 27. Section 25-5-86, Code of Alabama 1975, is amend- 
ed to read as follows: 


”§25-5-86. 


"For purposes of this article and Article 4 of this chapter: 


"(a> (1) In-all-cases—in-which If the award, order, or judgment 
settlement agreement is payable in installments and default has been 
made in the payment of any an installment, the owner or interested party 
may, upon the expiration of 30 days from said the default and upon five 
days’ notice to the defaulting employer or defendant, move for a modifi- 


cation of the judgment award or award settlement agreement by 
ascertaining the cash-or present value of same the case, including the 15 
percent penalty provision of Section 25-5-59, under the rule of computa- 
tion contained in Section 25-5-85, and upon which execution may issue; 
y-unless however, the defaulting employer enters may relieve itself of the 
execution 1 by enter entering into a good and sufficient bond, to be approved by 
the circuit judge, securing the payment of all future installments, and 
forthwith pays all past due installments with interest and penalty thereon 
since due. Said The bond shall be recorded upon the minutes of the 
circuit court. 


"€e} (2) Claims for compensation, of awards, or judgments, or 
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agreements to pay compensation owned by an injured employee or his or 
her dependents dependent shall not be assignable and shall be exempt 
from seizure or sale or garnishment for the payment of any debt or 
liability. j i i jone” 


Section 28. Section 25-5-90, Code of Alabama 1975, is amend- 
ed to read as follows: 


"§25-5-90. 


"No Unless otherwise provided in this chapter, no part of the 
compensation payable under this article and Article 4 of this chapter 
shall be paid to atterneys an attorney for the plainuff claimant for legal 
services, unless, upon the application of the plaintiff to a judge of the 
circuit court, such the judge shall order or approve of the employment of 
an attorney by the plaintiff,;,; and in such event, the judge, upon the 
hearing of the complaint for compensation, either by law or b 
settlement, shall fix the fee of the attorney for the plaintiff for his or her 
legal services and the manner of its payment, but such the fee shall not 
exceed 15 percent of the compensation awarded or paid.” 


Section 29. (a) It is the intent of the Legislature to promote 
safety education, safety planning, and to provide any needed technical 
assistance. 


(b) The director shall coordinate with the Safe State Program, the 
safety and health consulting service, to establish a safety program for 
cooperating with industry to promote safety and provide technical assis- 
tance. Emphasis shall be placed on unsafe acts in small industry and 
high risk industry. 


(c) Qualified safety management specialists shall be employed in 
the Safe State Program to assist employers in developing or improving 
their safety programs. Safe State Program personnel shall, upon referral 
by the director of an employer’s request, make inspections for safety 
monitoring and report the resulting findings and recommendations to the 
employer and to the director. 


(d) The Safe State Program shall establish and collect reasonable 
fees for technical and consultative safety services, that are not required 
by law, provided to persons requesting the services from or through the 
Workers’ Compensation Division of the Department of Industrial 
Relations. 


Section 30. Section 25-5-110, Code of Alabama 1975, is 
amended to read as follows: 
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"ARTICLE 4. 
"COMPENSATION FOR OCCUPATIONAL 
DISEASES GENERALLY. 


"§25-5-110. 


"For the purposes of this article, the following terms shall have 
the meanings respectively ascribed to them by this section: 


"(1) OCCUPATIONAL DISEASE. A disease arising out of and 
in the course of employment, otherthaa including occupational pneumo- 
coniosis and occupational exposure to radiation as defined in articles—S 

subsections 2 and 3, respectively, of 
this section, which is due to hazards in excess of those ordinarily 
incident to employment in general and is peculiar to the occupation in 
which the employee is engaged but without regard to negligence or fault, 
if any, of the employer. A disease, ¢including, but not limited to, loss 
of hearing due to noise}, shall be deemed an occupational disease only if 
caused by a hazard recognized as peculiar to a particular trade, process, 
occupation, or employment as a direct result of exposure, over a period 
of time, to the normal working conditions of such the trade, process, 
occupation, or Sve ardor 


ter 


"(2)_ OCCUPATIONAL PNEUMOCONIOSIS. _A disease of the 
lungs caused by inhalation of minute particles of dust over a period of 
time, which dust is due to causes and conditions arising out ri and in 
the course of the employment, without regard to whether the causes or 
conditions are inherent in the employment or can_be eliminated or 
reduced by due care on the part of the employer. The term ‘occu- 
pational pneumoconiosis’ shall include, but without limitation, such dis- 


eases as silicosis, siderosis, anthracosis, anthrasilicosis, anthra- 
cosilicosis, anthraco-tuberculosis, tuberculosilicosis, silico-tuberculosis, 
aluminosis, and other diseases of the lungs resulting from causes enu- 


merated in this section. 


"(3)_ OCCUPATIONAL EXPOSURE TO RADIATION. Gradual 
exposure to radiation over _a period of time from the use of or direct 
contact with radium, radioactive substances, roentgen rays (X-rays), or 
ionizing radiation, arising out of and in the course of the employment 
and resulting from the nature of the employment in which the employee 
is engaged, without regard to whether or not the exposure is inherent in 
the employment or can be eliminated or reduced by due care on the part 
of the employer. 


REGULAR SESSION 927 
14th Day 


"(4) NATURE OF EMPLOYMENT. With respect_ to sub- 
divisions (2) and (3) above, this term shall mean that, as to the industry 


in which the employee is engaged, there is attached a particular hazard 
of the exposure that distinguishes it from the usual run of occupations 
and is in excess of the hazards of the exposure attending employment in 


general. 


"2 (5) CONTRACTION OF AN OCCUPATIONAL DIS- 
EASE. Such This term shall include any aggravation of such the disease 
without regard to the employment in which the disease was contracted.” 


Section 31. Section 25-5-116, Code of Alabama 1975, is 
amended to read as follows: 


"§25-5-116. 


"(a) Where If compensation is payable underthis—article for an 


occupational disease other than pneumoconiosis or radiation, the only 
employer liable, if any, shall be the employer in whose employment the 
employee was last exposed to the hazards of said the disease. The em- 
ployer who is liable shall not be entitled to contribution from any other 
employer of such the employee. 


"(b)_If compensation is payable for pneumoconiosis or radiation, 
the only employer liable, if any, shall be the employer in whose employ- 
ment the employee was last exposed in each of at least 12 months, within 
a period of five years prior to the date of the injury, to the hazards of the 
disease and, in addition, any employer who furnished workers’ compen- 
sation coverage during this period.” 


Section 32. Section 25-5-117, Code of Alabama 1975, is 
amended to read as follows: 


"§25-5-117. 


"(a) In case of the contraction of an occupational disease, as 
defined in this article, or of injury or disability resulting therefrom, all 
claims a claim for compensation, as defined in Section 25-5-1, shall be 
forever barred, unless within one-year two years after the date of the 
injury, as hereinafter defined, the parties shall have agreed upon the 
compensation payable under this article, or unless within one-year two 
years after the date of the injury, one of the parties shall have filed a 
verified complaint as Provided in Section 25-5-88. In case of death, all 

the claim shall be forever barred, unless within 
two years after the death, if death results proximately from the occupa- 
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tional disease, as defined in this article, and death occurs within three 
years of the date of the injury, as hereinafter defined, and-unless—withia 
one-year—after-such-death the parties shall have agreed upon the compen- 
sation under this article, or unless within one-year two years after such 
death, one of the parties shall have filed a verified complaint as provided 
in Section 25-5-88. Where If, however, payments of compensation have 
been made in-any-case, said t the limitations as to compensation shall not 
take effect until the expiration of one-year two years from the time of 
making the last payment. In case of physical or mental incapacity, other 
than the minority of the injured employee, or his or her dependents 
dependent, to perform or cause to be performed any act required within 
the time in-this-section specified in this section, the period of limitation 
in any such case shall be extended to become effective one-year two 
years from the date when such the incapacity ceases. No agreement, 
aor or implied, to shorten or to extend said the limitations shall be 
valid or binding on either of the parties when-said if the employment, at 
the time -. — the exposure, is or was wae to See tl vibe 


"(b)_For the purposes of occupational diseases other than pneu- 
moconiosis or radiation, ’the date of the injury’ shall mean the date of 
the last exposure to the hazards of the disease in the employment of the 
employer in whose employment the employee was last exposed to the 
hazards of the disease. 


"(c) For purposes of pneumoconiosis and radiation, "the date of 


the injury’ shall mean the date of the last exposure to the hazards of the 
disease in the employment of the employer in whose employment the 
employee was last exposed to the hazards of the disease in each of at 
least_12_ months, within a period of five years prior to the date of the 
injury.” 

Section 33. Section 25-5-120, Code of Alabama 1975, is 
amended to read as follows: 


"§25-5-120. 


"There shall be-no not be a presumption that disablement or death 
from any cause or infirmity is the result of an occupational disease, nor 
that an occupational disease will result in disablement or death, and any 
person claiming compensation or other benefits under this article shall 
have the burden of establishing that he or she is entitled to such the 
benefits.” 
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Section 34. Section 25-5-250, Code of Alabama 1975, is 
amended to read as follows: 


"ARTICLE 9. 
"ALABAMA WORKMEN-’S WORKERS’ COMPENSATION 
"“SELF-INSURERS GUARANTY ASSOCIATION. 


"§25-5-250. 


"There is created a nonprofit corporation to be known as the 
*Alabama Workmea-s Workers’ Compensation Self-Insurers Guaranty 
Association, Incorporated,’ hereinafter referred to as ’the association.’ 
The purpose of the association shall be to create and fund an insolvency 
fund to assure payment of workmen’s workers’ compensation claims due 
from self-insuring employers who are members of the association and 
who become insolvent. The association shall have those powers granted 
or permitted nonprofit corporations, as provided in Title 10, as amended. 
In addition, the corporation shall have the power to borrow funds as 
necessary to carry out its purposes, and to purchase such insurance and 
reinsurance as is deemed necessary.” 


Section 35. Section 25-5-251, Code of Alabama 1975, is 
amended to read as follows: 


"§25-5-251. 


"(a) All employers who elect to be self-insurers for workmen-s 
workers’ compensation as provided in section—25-5-8(b),—as—amended, 
Article 1, other than self-insurers which are governmental entities, or 
public utilities, shall be members of the association as a condition of 
their authority to self-insure. Membership shall be sufficient security 
for self-insurance. 


"(b) Membership in the association shall cease when the employ- 
er terminates its self-insurance election. However, terminating members 
shall be and remain liable for the period of time in which they were 
members of the association and for any subsequent assessments made for 
that period. 


"(c) Membership in the association may be terminated for 
non-payment nonpayment of assessments. 


"(d) The association shall not issue stock and its members shall 
not, as such, be liable for its obligations.” 
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Section 36. Section 25-5-254, Code of Alabama 1975, is 
amended to read as follows: 


"§25-5-254. 


"(a) To the extent necessary to secure funds for the payment of 
covered claims and costs of administration, the association may levy 
annual assessments on members of the association at a rate not to exceed 
$15.00 fifteen dollars ($15) per $1,000.00 one thousand dollars 
($1,000) of security amount established by the department for the re- 
spective members. Assessments shall be remitted to and administered by 
the association as provided in the bylaws. The rate of annual 
assessments against members of the association may vary by duration of 
membership so that the cumulative contribution rate of recently admitted 
members becomes the same as previously admitted members. 


"(b) If, at any time, the insolvency fund is not sufficient to make 
the payments or reimbursements then owing, the association may levy a 
special assessment on members of the association at a rate not to exceed 
$15.00 fifteen dollars ($15) per $1,000.00 one thousand dollars 
($1,000) of security amount established by the department for each 
member, but such any special assessment may not be levied more than 
once in each calendar year. 


"(c) No state funds shall be allocated or paid to the association 
except those funds which may accrue to the association by or through 
assignments of rights of an insolvent employer. All monies in the fund 
shall be held in trust and shall not be money or property of the state or 
the participants in the association.” 


Section 37. Section 25-5-255, Code of Alabama 1975, is 
amended to read as follows: 


"§25-5-255. 


"Upon receipt of the funds assessed on members, the association 
may set aside funds for the administration of its affairs, and the balance 
of the funds shall be deposited to an insolvency fund under the following 
terms: 


"€a> (1) The fund is created for the purpose of assuring payment 
of workmea-s workers’ compensation claims against members of the 
association who become insolvent; but only those claims which accrue 
while the insolvent employer is a member of the association and accrue 
prior to the determination of insolvency or within 30 days thereafter. 
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The obligation of the fund shall be limited to the obligation of the 
insolvent employer under the Workmea-s Workers’ Compensation Act 
Law, in an amount not to exceed 150 percent of the amount of security 
as determined by the department as of the last annual financial review. 
The fund shall have all defenses of and shall be subrogated to all rights 
of the insolvent employer. The fund shall not be liable for any penalties 
or interest assessed against the employer. 


"(o) (2) It-shall-bethe-duty ofthe The department of-industrial 
relationsto shall determine insolvency of any self-insurer employers, and 
to shall notify the association of its determination. Members and 
directors of the association are specifically forbidden to be given infor- 
mation on the financial condition of any members except the fact of 
determination of insolvency. 


"{c) (3) The director of the-department-of industrial relations, 
or his or her representative, will shall at all reasonable times have full 
and free access to the books and records of the association and may audit 
the association’s financial affairs as he or she deems necessary. Should 
the director deem the balance in the insolvency fund insufficient to meet 
projected liabilities, he or she shall inform the board of directors, and 
after consultation with them, he or she shall set the amount which he or 
she deems sufficient and the board of directors shall levy assessments as 
provided herein to secure that amount. 


"{d> (4) The association shall be subrogated to all rights of any 
claimant whose claim it pays and shall have a claim against the member 
employer for all such claims and expenses of administration. 


“€e} (5) If at any time the insolvency fund is insufficient to pay 
all claims then owing, the funds available shall be prorated and the 
unpaid portion shall be paid as soon thereafter as sufficient funds 
become available.” 


ESTABLISHMENT OF OMBUDSMAN PROGRAM 


Section 38. (a) The Department of Industrial Relations shall 
establish an Ombudsman Program to assist injured or disabled 
employees, persons claiming death benefits, employers, and other 
persons in protecting their rights and obtaining information available 
under the Workers’ Compensation Law. 


(b) Ombudsmen shall meet with or otherwise provide information 
to injured or disabled employees, investigate complaints and communi- 
cate with employers, insurance carriers and health care providers on 
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behalf of injured or disabled employees. 


(c) Ombudsmen shall be merit system employees and demon- 
strate familiarity with the Workers’ Compensation Law. The 
ombudsman shall not be an advocate for any person who shall assist a 
claimant, employer, or other person in any proceeding beyond the 
benefit review conference, but may at all times provide appropriate 
information regarding this act and its rules and regulations. 


(d) Each employer shall notify his or her employees of the 
ombudsman’s service in a manner prescribed by the director. The 
notice shall include the posting of a notice in one or more conspicuous 
places. The director shall also describe clearly the availability of the 
ombudsman on the first report of accident form required by this act. 
The ombudsman shall give each employee with a lost-time accident claim 
written notice of workers’ compensation assistance that is available. The 
notice shall include a toll-free phone number for employees to reach an 
ombudsman. 


(e) Ombudsmen may conduct benefit review conferences. A 
benefit review conference may be held between the parties involved in a 
dispute over any claim arising after January 1, 1993. The director shall 
institute and maintain an education and training program for 
ombudsmen. The ombudsmen shall be trained in the principles and 
procedures of dispute mediation and the director may consult or enter 
into contracts with the federal mediation and conciliation service or other 
appropriate organizations to accomplish this purpose. 


(f) In conducting review conferences, the ombudsman shall: 


(1) Mediate disputes between the parties and assist with the claim 
consistent with this act and the policies of the department. 


(2) Inform all parties of their rights and responsibilities under 
this act, especially in cases in which either party is not represented by an 
attorney or other representative. 


(3) Ensure that all documents and information relating to the 
employee’s wages, medical condition, and any other information perti- 
nent to the resolution of disputed issues are contained in the claim file at 
the conference, especially in cases in which the employee is not 
represented by an attorney or other representative. 


(g) An ombudsman may reschedule a benefit review conference if 
he or she determines that available information pertinent to the resolu- 
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tion of disputed issues is not produced at the benefit review conference. 


(h) The ombudsman may not take testimony but may direct 
questions to an employee, an employer, or a representative of an insur- 
ance carrier to supplement or clarify information in a claim file. 


(i) The ombudsman may not make a formal record. 


Section 39. A benefit review conference is a nonadversarial, 
informal dispute resolution proceeding designed to: 


(1) Explain, orally and in writing, the rights of the respective 
parties to a workers’ compensation claim and the procedures necessary 
to protect those rights. 


(2) Discuss the facts of the claim, review available information in 
order to evaluate the claim, and delineate the disputed issues. 


(3) Mediate and resolve disputed issues by mutual agreement of 
the parties in accordance with this act and the policies of the department. 


Section 40. (a) A dispute may be resolved either in whole or in 
part at the benefit review conference. If the conference results in the 
resolution of some of the disputed issues by mutual agreement or in a 
settlement, the ombudsman shall reduce the agreement or the settlement 
to writing. The ombudsman and each party or the designated 
representative of the party shall sign the agreement or settlement. A 
settlement reached hereunder shall, unless otherwise provided herein, be 
effective on the date the settlement is signed unless one of the parties 
submits the settlement to the court for approval as provided in this chap- 
ter. 


(b) An agreement signed pursuant to this section shall be binding 
on all parties through the final conclusion of all matters relating to the 
claim, unless within 30 days after the agreement is signed or approved 
the court on a finding of fraud, newly discovered evidence, or other 
good cause, shall relieve all parties of the effect of the agreement. 


(c) If the dispute is entirely resolved at the benefit review 
conference, the ombudsman shall prepare a written report that includes: 


(1) A statement of each resolved issue. 


(2) The ombudsman’s recommendations regarding the payment 
or denial of benefits. 
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(3) A settlement with regard to an award of attorney fees for the 
claimant’s attorney which shall be in accordance with the amount as 
provided by Section 25-5-90. 


(4) No permission of the court is required by an attorney to 
represent any party before an ombudsman. 


(d) If there is a dispute as to which of two or more insurance 
carriers is liable for compensation for one or more compensable 
injuries, the ombudsman may issue an interlocutory order directing each 
insurance carrier to pay a proportionate share of benefits due pending a 
final decision on liability. The proportionate share shall be determined 
by dividing the compensation due by the number of insurance carriers 
involved. 


(e) On final determination of liability, any insurance carrier that 
has been determined not to be liable for the payment of benefits is 
entitled to reimbursement from the share paid by the insurance carrier 
that has been determined to be liable. ; 

(f) The ombudsman shall file the signed agreement and the 
report with the Department of Industrial Relations. 


Section 41. (a) The director may prescribe rules and regulations 
for the purpose of conducting continuing education seminars for all 
personnel associated with workers’ compensation claims and to collect 
registration fees in order to cover the related expenditures. The director 
may adopt rules and regulations setting continuing education standards 
for workers’ compensation claims personnel employed by insurance 
companies and self-insured employers and groups. 


(bo) The director shall file annually with the Governor and the 
presiding officer of each house of the Legislature a complete and detailed 
written report accounting for all funds received and disbursed during the 
preceding fiscal year. The annual report must be in the form and 
reported in the time provided by law. 


(c) The director shall establish reasonable charges to recover 
expenses for services not required by law or rule provided to persons 
requesting same from the Department of Industrial Relations. 


(d) The director shall appoint appropriate advisory committees on 
workers’ compensation matters, including an advisory committee 
consisting of three administrators who are members of the Alabama 
Hospital Association, an advisory committee consisting of three chiro- 
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practors who are members in good standing with the Alabama State 
Chiropractic Association, who shall be selected by the director from 
nominations submitted by the Alabama State Chiropractic Association, an 
advisory committee consisting of three pharmacists who are members in 
good standing with the Alabama Pharmaceutical Association who shall be 
selected by the director from nominations submitted by the Alabama 
Pharmaceutical Association, and also an advisory committee consisting of 
three optometrists who are members in good standing with the Alabama 
Optometric Association who shall be selected by the director from 
nominations submitted by the Alabama Optometric Association. These 
committees shall guide the director and make recommendations to ascer- 
tain the prevailing rate of reimbursement or payment of medical costs in 
the State of Alabama. These committees shall make recommendations 
with regard to the implementation of all other rules and regulations, 
including but not limited to, utilization review by like peers. These 
committees shall also advise and guide the director in determining all 
other rules and regulations required to accomplish the intent of the 
Legislature in assuring the quality of medical care and achieving medical 
cost control. 


The director shall also appoint a vocational rehabilitation advisory 
committee consisting of at least five professional licensed rehabilitation 
specialists. These rehabilitation specialists shall be selected by the 
director from nominations from the rehabilitation associations in the state 
of Alabama, including but not limited to, the Alabama Physical Therapy 
Association. The committee shall guide the director and make 
recommendations to ascertain the prevailing rate of reimbursement or 
payment of rehabilitation costs in the State of Alabama. The committee 
shall also make recommendations with regard to the implementation of 
all other rules and regulations, including but not limited to, utilization 
review, and with regard to rehabilitation policies as provided by this act. 
The committee shall also advise and guide the director in determining all 
other rules and regulations required to accomplish the intent of the 
Legislature in assuring the quality of rehabilitation care and achieving 
rehabilitation cost control. 


(e) The director shall appoint an advisory committee consisting of 
attorneys who are members in good standing of the Alabama State Bar. 
This committee shall guide and assist the director in creating and 
promulgating rules and regulations for the efficient administration of the 
Ombudsman Program. 


Members of the advisory committee shall receive State of Alabama 
per diem and mileage expense which shall be paid by the Department of 
Industrial Relations. 
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(f) It is the intent of the Legislature that final reimbursements 
related to workers’ compensation claims be commensurate and in line 
with the prevailing rate of reimbursement or payment in the State of 
Alabama, or as otherwise provided in this act. The director shall con- 
duct field audits as necessary to assist the private sector to gain compli- 
ance with the legislative intent. The department shall develop adminis- 
trative rules to facilitate implementation and continuity of the legislative 
intent of this act. The director shall not establish the prevailing rate of 
payment or reimbursement, but may collect data which are construed to 
be statistically significant as defined by an independent, disinterested 
consultant. By definition, the prevailing rate of payment or reimburse- 
ment is self-defining and self-setting and shall be updated annually. The 
director shall contract with an independent firm to create a statistically 
valid data base from which prevailing rates of reimbursement or payment 
shall be ascertained. Except as otherwise provided herein, the prevailing 
rate of reimbursement or payment for medical services provided under 
this act shall be effective 30 days after the prevailed rate of reimburse- 
ment or payment is discovered, but in no event sooner than six months 
from the effective date of this act. 


(g) Insurance carriers and self-insurers, individual and group, 
are required to make appropriate payment for services provided under 
this act. Unless otherwise provided in this act, an insurance carrier or 
self-insurer, individual or group, shall not pay more than the applicable 
prevailing rate of reimbursement for medical services. Insurance 
carriers and self-insurers, individual and group, shall have utilization 
review and medical bill screenings. Utilization review and bill screening 
shall be performed by qualified individuals or entities to insure the 
integrity of such services and the quality of cost containment. Further, 
it is the express legislative intent of this act to ensure that the highest 
quality health care is available to employees who become injured or ill as 
the result of employment, at an appropriate rate of provider reimburse- 
ment. All insurers, claims adjusters, self-administered employers, and 
any entity involved in the administration or payment of workers’ com- 
pensation claims are mandated to implement utilization review and bill 
screening for health services provided to employees covered under this 
act. In this regard, employers’ liability for reimbursement shall be 
limited to the prevailing rate for similar treatments in the district where 
the employee receives services. The State of Alabama shall be divided 
into a number of appropriate districts as determined by the independent 
consultant. Further, all services will be reviewed by utilization review 
for medical necessity and bills for such services screened for appropri- 
ateness of charges. Services provided that are deemed not medically 
necessary are not reimbursable and the employer is held harmless. In 
no event is the employee responsible or held liable for any charges as- 
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sociated with an authorized workers’ compensation claim. To ensure 
compliance of providers, insurance carriers, and self-insurers, the direc- 
tor may provide by rule for the review and audit of insurance carriers 
and self-insurers, individual and group, of payments for medical 
services. The director may maintain a statewide data base from insur- 
ance carriers and self-insurers, individual and group, on medical 
charges, actual payments, treatment patterns, and adjudication methods 
for use in administering this act. 


(h) Health care providers, claims payors, and insurers operating 
in Alabama shall, at the director’s request, provide the director such data 
as he or she deems necessary to evaluate costs and quality and shall be 
provided in the form and content to the director’s specifications and in a 
manner deemed timely by the director. The director may gather from 
health care claims intermediaries that operate in Alabama any claims 
data related to diagnoses and procedures encountered in the treatment of 
workers’-compensation-type injury and illness in Alabama. The director 
shall also gather data from hospitals and other providers of health 
services relating to quality of care and outcome of treatment. Results 
from all data gathered shall be made available to employers or their 
representatives for use in decisions regarding the direction of care or to 
determine appropriateness of reimbursement. 


(i) Beginning immediately and to be completed within six 
months, the director may engage an independent firm to identify the 
initial costs for the program. These initial expenses shall include, but 
not be limited to, the establishment of a data base to determine prevailing 
rates, and the conducting of cost analysis for appropriate reimbursement 
rates to hospitals and other facilities. 


(j) A person who performs services for the director pertaining to 
the policies of any advisory committee or board is immune from civil 
liability against any claim arising out of or related to any decision made 
in good faith, and without malice, and predicated upon information 
which was then available to the person. Immunity from liability under 
this section does not apply to a person providing medical treatment to an 
injured employee. 


(k) Notwithstanding any other provision of this section to the 
contrary, it is the intent of this section that all payments for medical 
services rendered by physicians as defined in Section 46 of this act shall 
be governed exclusively by the provisions of Section 49 of this act and 
shall not be subject to any other provision of this act relating to 
prevailing rate of reimbursement, and that any and all utilization review, 
bill screening, medical necessity determinations or audits which relate to 
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the services of physicians as defined in Section 46 of this act shall only 
be conducted under and in accordance with policies, guidelines or 
regulations approved by the Workers’ Compensation Medical Services 
Board under the provisions of Section 48 of this act. 


(i) Notwithstanding the provisions of subsections (e), (f), (g), (h) 
and (i) above, neither the director nor any person, firm, corporation, or 
organization under contract with or acting on behalf of the director shall 
be authorized to conduct any field audit or to collect from any source 
any data on medical charges, actual payments, treatment plans, treatment 
patterns, or adjudication methods concerning any physician licensed to 
practice medicine in this state, it being the intent of this act that any 
such activities shall be within the authority of the Workers’ Compensa- 
tion Medical Services Board. 


Section 42. (a) All letters, reports, communications, and other 
matters, written or oral, from employer or employee to each other, to 
the director, any of his or her agents, representatives, or employees, or 
to any official or board functioning under this act, which have been 
written, sent, delivered, or made in connection with the requirements 
and administration of this act, shall be absolutely privileged. Informa- 
tion obtained from the above mentioned matters shall be held 
confidential, except to the extent necessary for the proper presentation of 
the contest of a claim, and shall not be published or open to public 
inspection in any manner. Any person violating this section shall be 
fined not less than twenty dollars ($20) nor more than two hundred 
dollars ($200), or imprisoned for not longer than 30 days, or both. 


(b) The director may make summaries, compilations, 
photographs, duplications, or reproductions of any records as he or she 
may deem advisable for the effective and economical preservation of the 
information contained therein. The documentation, duly authenticated, 
shall be admissible in any proceeding under this act if the original 
record or records would have been admissible therein. 


(c) The director may upon specific request therefor, furnish to 
any public agency a workers’ compensation record in his or her custody, 
if the agency makes payment of a reasonable cost therefor. 


(d) At his or her discretion, the director may release information 
to institutions of higher education, or a federal government corporation 
upon payment of a reasonable cost therefor, for the purpose of making 
economic analyses. The institution or federal government corporation 
must agree in writing that information so obtained shall not be published 
or released by it to any person in a manner to permit the identification of 
any specific individual or employing unit. 
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(e) The director may afford reasonable cooperation with any 
agency of the United States or any state agency charged with the admin- 
istration of any workers’ compensation laws. 


(f) The director may upon specific request release a workers’ 
compensation record or information therein to any public official or to 
any law enforcement officer if the release is deemed by the director to be 
necessary for the performance of the official’s or officer’s duties and 
upon payment of a reasonable cost therefor in accordance with any 
regulations the director may prescribe. 


(g) Any person who willfully makes a false statement or represen- 
tation to obtain any information under this section, either for himself or 
herself or for any other person, who uses any information for any 
purpose other than in the performance of his or her official duties, or in 
any other manner misuses the information, shall be guilty of a misde- 
meanor and upon conviction, shall be punished by a fine of not less than 
two hundred dollars ($200) nor more than one thousand dollars 
($1,000), or by imprisonment for not less than three nor more than 12 
months, or by both fine and imprisonment. 


WORKERS’ COMPENSATION MEDICAL SERVICES BOARD 


Section 43. For the purposes of this new article the following 
words and phrases have the following meanings: 


(1) BOARD. The Workers’ Compensation Medical Services 
Board. 


(2) MEDICAL or MEDICAL SERVICES. Any and all medical 
or surgical services provided by physicians under this new article. 


(3) PHYSICIAN. A doctor of medicine or doctor of osteopathy 
licensed to practice medicine. 


Section 44. There is established a Workers’ Compensation 
Medical Services Board composed of five physicians licensed to practice 
medicine in the State of Alabama who shall be appointed by the Director 
of the Department of Industrial Relations. The initial board shall be 
selected from physicians who are members of the Medical Association of 
the State of Alabama from a list submitted by the association. 


Members of the board shall serve terms of five years. In order 
that the appointments be staggered, one member shall serve an initial 
term of six years; one member shall serve an initial term of two years; 
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one member shall serve an initial term of three years; one member shall 
serve an initial term of four years; and the remaining member shall 
serve an initial term of five years. Thereafter, successors shall be 
appointed by the director from among a list of three nominees submitted 
by the Medical Association of the State of Alabama to serve full five-year 
terms. A member of the board shall continue to serve beyond the expi- 
ration of his or her term of office until his or her successor is legally 
appointed. Members of the Workers’ Compensation Medical Services 
Board shall be eligible to serve two five-year terms of office in addition 
to an initial or unexpired term of less than three years, but shall not 
serve thereafter. Members of the board shall be entitled to receive per 
diem at the rate of one hundred dollars ($100) per day for each day or 
portion thereof spent in the performance of the duties of their office and 
in addition, shall be reimbursed for expenses of travel in the same 
manner as employees of the State of Alabama. 


The Workers’ Compensation Medical Services Board shall 
function as a part of the State Department of Industrial Relations and 
Shall have the authority, duties, and responsibilities as prescribed in this 
act. The board shall meet quarterly at a time and place designated by 
the chairman, and may meet more frequently at the call of the chairman. 
The board shall elect one of its members as chair who shall serve a term 
of one year. The board may adopt rules governing its own proceedings. 
The department shall provide the board with necessary meeting and 
office space, secretarial and clerical support, reimbursement for travel 
expenses and per diem as specified in this act. Upon approval of the 
director, additional funding as required by the board for the employment 
of consultants, attorneys, and other professional staff necessary to ac- 
complish the purposes and objectives stated in this act may be provided. 


Section 45. The board shall exercise general supervision in all 
matters related to the provision of medical services provided by 
physicians as defined in this new article rendered to workers under this 
act. The duties of the board shall include, but are not limited to, the 
following: 


(1) Study, develop, and implement any necessary and reasonable 
guidelines for medical services and physician care provided by physicians 
as defined in this new article, and medical necessity determinations for 
medical services under this new article. 


(2) Study, design, and implement standardized uniform claims 
processing forms and forms for the reporting of medical information to 
employers and insurance companies by physicians as defined in this new 
article. 
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(3) Study, devise, create, and implement a dispute resolution 
system for medical services provided by physicians as defined in this new 
article. The decision of the board shall constitute final administrative 
action, subject only to judicial review under the Alabama Administrative 
Procedure Act. 


(4) Study, devise, and develop a uniform system of utilization. 
review and quality assurance which may be recommended to the Director 
regarding medical services provided by physicians as defined in this new 
article and provided to workers herein. 


(5) Address and give consideration to those matters referred to it 
by the director. 


(6) The board shall contract with physicians, health care 
providers, professional associations of physicians, and health-related 
organizations to provide to the board consultation, and research and 
development expertise in discharging its duties and responsibilities under 
this new article. Any contract entered into by the board shall be 
approved as are other state contracts. 


(7) The board may establish, by regulations promulgated by the 
department, regional committees of physicians appointed by the board to 
perform any duties and responsibilities specified by the board in 
programs established for the delivery of medical services under this act. 
Members of the regional committees shall be physicians as defined in 
this new article and shall serve at the pleasure of the board. Physicians 
as defined in this new article serving as members of the regional 
committees as constituted under this section shall be granted the same 
immunities as provided to members of the board under this act and 
existing state law. 


(8) Implementation of this section shall be governed by and 
subject to the Alabama Administrative Procedure Act. Rules and 
regulations relating to the duties and authority of the board, enumerated 
herein, may be promulgated only with the consent of both the director 
and the board. 


Section 46. Within 60 days from the effective date of this act, 
but not before April 30, 1992, the board shall submit to the Governor an 
initial schedule of maximum fees for medical services covered by this 
new article, which schedule shall become effective immediately upon 
submission to the Governor. The initial schedule of maximum fees shall 
be established by the board in the manner prescribed in this section. 
The fee for each service in the schedule shall be exactly equal to an 
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amount derived by multiplying the preferred provider reimbursement 
customarily paid on April 15, 1992, by the largest health care service 
plan incorporated pursuant to Sections 10-4-100 to 10-4-115, inclusive, 
Code of Alabama 1975, by a factor of one point one zero (1.10), which 
product shall be the maximum fee for each such service. In addition the 
board may submit to the Governor for approval on or after July 1, 1992, 
a revised schedule of selected fees for medical services covered by this 
new article, which fees shall not exceed the fees established in the initial 
schedule of fees by more than five percent. 


The revisions to the initial schedule of maximum fees submitted by 
the board to the Governor for approval on or after July 1, 1992, but not 
individual fees or separate portions thereof, shall be subject to acceptance 
or rejection by the Governor. If the revisions to the initial schedule of 
maximum fees are rejected by the Governor, they shall be referred to the 
board for further consideration and the initial schedule of maximum fees 
shall continue to be in effect until the Governor and the board reach 
agreement. The schedule of maximum fees and any additions, deletions, 
corrections, or changes thereto shall not be considered a rule or regula- 
tion requiring publication under the Alabama Administrative Procedure 
Act. It is the express legislative intent that the Workers’ Compensation 
Medical Services Board shall have the discretion to establish a system of 
maximum fees under this section for services rendered by physicians as 
defined in this new article to employees covered by the Workers’ Com- 
pensation Law and that the schedule of fees shall replace and supplant 
traditional competitive market mechanisms in the interest of obtaining 
quality physician services in a cost effective manner. The board shall 
annually adjust the schedule of fees established pursuant to this section 
by increases which shall be no more than the annual increase in the cost 
of living as reflected by the U. S. Department of Labor consumer price 
index. The board may, from time to time, add to or adjust the schedule 
of fees in response to changes in technology and medical practice, 
subject only to the right of the Governor to accept or reject the addition 
or adjustment made by the board, and to refer to the board for further 
consideration any additions or adjustments which he or she may reject. 
In the event that at any time a state or federal tax, levy, fee, or assess- 
ment is imposed or assessed on physicians licensed to practice medicine 
which tax, levy, fee, or assessment is based in whole or in part upon the 
provision of professional services in connection with the practice of 
medicine, then, in such event, the board may, subject to the approval of 
the Governor, within three months of the effective date of such tax, levy, 
fee, or assessment issue a revised schedule of maximum fees which 
increases the maximum fee for each service reflected therein by an 
amount which shall be no more than the rate fixed by law of such tax, 
levy, fee, or assessment. This provision shall not be construed to in- 
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clude income or sales tax increases. The liability of the employer for 
the payment of services rendered by physicians shall not exceed those 
maximum fees established by the board and approved by the Governor. 
The employees shall not be liable to the physician for any amount in 
excess of the schedule of maximum fees established by the board and 
approved by the Governor. 


Section 47. Notwithstanding any other provisions of this act to 
the contrary, any employer, workers’ compensation insurance carrier, 
self-insured employer, or group fund, shall have the right to contract 
with physicians for the provision of medical services to injured workers 
at any rates, fees, or levels of reimbursement which shall be mutually 
agreed upon between the physician and such employer, workers’ com- 
pensation insurance carrier, self-insured employer, or group fund. 


Section 48. The Workers’ Compensation Medical Services 
Board, the individual members thereof, the agents, servants, employees, 
consultants, or attorneys of the board, and any person, firm, or corpora- 
tion contracting with the board for the specific purpose of implementing 
the duties, obligations, and responsibilities of the board under this act, 
shall each be immune from civil liability against the claims of any and 
all individuals, firms, corporations, institutions, or other entities for any 
claims of any nature whatsoever arising out of or related to the 
decisions, opinions, deliberations, reports, or publications which are 
made, rendered, or entered by the board, the individual members of the 
board, or the agents, servants, employees, consultants, or attorneys of 
the board or any person, firm, or corporation contracting with the board 
which decisions, opinions, deliberations, reports, or publications were 
made in good faith, without malice, and predicated upon information 
which was then available to the board. 


Section 49. Premium Incentives for Small Employers. 


(a) In this act "small employer” means an employer who regular- 
ly employs fewer than 50 employees. 


(b) The Department of Insurance shall promulgate a plan by 
which all insurance companies writing workers’ compensation insurance 
in this state shall grant a discount to small employers who qualify under 
this act and by which surcharges are assessed against small employers 
who experience two or more employee compensable lost-time injuries 
during a one-year period. 


(c) A small employer who has not experienced a compensable 
employee lost-time injury during the most recent one-year period for 
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which the statistics are available shall receive a discount of 10 percent on 
the amount of the employer’s workers’ compensation insurance 
premium. 


(d) A small employer who has not experienced a compensable 
employee lost-time injury during the most recent two-year period for 
which statistics are available shall receive a discount of 15 percent on the 
amount to the employer’s workers’ compensation insurance premium. 


(ce) A small employer who has experienced one compensable 
employee lost-time injury during the most recent one-year period for 
which statistics are available is not eligible for a discount on the amount 
of the employer’s workers’ compensation insurance premium. 


(f) A small employer who has experienced two or more compen- 
sable employee lost-time injuries during the most recent one-year period 
for which statistics are available shall be assessed a surcharge of 10 
percent on the amount of the employer’s workers’ compensation insur- 
ance premium. 


Section 50. Optional Deductible Plans. (a) The department 
shall require each company or association that writes workers’ compen- 
sation insurance in this state to offer optional deductible plans to allow 
policyholders to self-insure for the deductible amount. 


(b) Not later than July 1, 1992, the department shall promulgate 
at least three plans with varying deductible options. In addition, the 
department by rule shall permit an employer to enter into an agreement 
with an insurer for a negotiated deductible in excess of the largest 
promulgated deductible. 


(c) The department shall perform an actuarial analysis to 
determine the amount of rate reduction applicable to policies under this 
article as opposed to standard policies without a deductible. In 
subsequent years, the department shall determine the amount of rate 
reduction according to rate procedures adopted by it. When establishing 
procedures for the calculation of experience modifiers, the department 
may allow the exclusion of the claim amounts paid under the deductible 
by the employer. 


(d) A deductible policy must provide that the company or associa- 
tion will make all payments for benefits that are payable from the deduct- 
ible amount and that reimbursement by the policyholder shall be made 
periodically, rather than at the time claim costs are incurred. The 
department shall promulgate rules that provide for adequate security for 
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reimbursement of the amount paid by the company or association which 
is payable from the deductible. 


(e) The company or association shall service all claims that arise 
during the policy period, including those claims payable, in whole or in 
part, from the deductible amount. 


(f) A person who is employed by a policyholder who self-insures 
the deductible amount as provided under this act may not be required to 
pay any of the deductible amount. 


Section 51. (a) There is established in the State Treasury a fund 
entitled the Workers’ Compensation Administrative Trust Fund, into 
which shall be deposited certain assessments provided under Chapter 5 
(commencing with Section 25-5-1) of Title 25 of the Code of Alabama 
1975, collected by the department. The fund shall constitute a separate 
fund to be disbursed by the State Comptroller on order of the director. 
All expenses incurred by the department under the Workers’ Compensa- 
tion Law, including the salaries of all employees, travel cost, and any 
other cost of administration and enforcement as may become necessary, 
either within or without the state, shall be paid from the separate fund in 
the State Treasury upon warrants of the State Comptroller drawn upon 
the State Treasury from time to time when vouchers therefor are 
approved by the director. The State Treasurer shall pay monies from the 
separate fund upon the order of the director. The total expense for every 
purpose incurred shall not exceed the total assessment collected and paid 
into the fund. The total expense for every purpose incurred in 
implementing this act shall not exceed the amount appropriated by the 
Legislature in the general fund appropriation act. No funds shall be 
withdrawn or expended except those budgeted and allocated in accor- 
dance with Article 4 (commencing with Section 41-4-80) of Chapter 4 of 
Title 41 of the Code of Alabama 1975. All monies remaining 
unexpended in the separate fund at the end of the fiscal year shall 
remain in the State Treasury to be expended as herein provided. Includ- 
ed in the budget shall be an amount of money allocated for the specific 
and exclusive purpose of paying only benefits to the claimants who have 
qualified to receive benefits from the Second Injury Trust Fund on the 
effective date of this act. Payments of these benefits shall be made 
weekly. The director shall each week make requisitions to the State 
Comptroller who shall draw warrants on the State Treasurer for the 
weekly compensation amount. The warrants shall be drawn only if there 
are sufficient monies in the treasury for immediate payment. Claims 
shall take priority in an ascending numerical order according to the time 
of the accident, and the time shown in the settlement between the em- 
ployer and employee shall be prima facie evidence of the time of the 
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accident. No funds allocated for the payment of benefits from the fund 
shall be used to pay lump-sum attorney’s fees. Payment shall resume at 
the end of the first week of the fiscal year in which the Legislature 
approves the requested budget for the Workers’ Compensation Adminis- 
trative Trust Fund. The claimants who were receiving weekly benefits 
from the Second Injury Trust Fund as of August 31, 1991, shall be paid 
all weekly benefits due to date and the benefits shall be continued for the 
duration of claim. Those amounts will be paid from the monies as 
allocated. 


(b) The State Treasurer shall determine if the money in the trust 
fund shall be kept in cash or invested. The moneys in the fund may be 
invested by the State Treasurer and all moneys and interest remaining 
unexpended in the separate fund provided at the end of the fiscal year 
shall remain in the State Treasury to be expended as herein provided. 


(c) The director is designated as trustee of the fund and the State 
Treasurer is designated as custodian of the fund, and both shall furnish 
bonds in amounts deemed appropriate. The cost of bonds for the 
trustee, custodian, and other employees or officials required to post bond 
in connection with the program shall be paid out of the fund. 


(d) Each insurance carrier, self-insured employer, and group 
fund shall be assessed two hundred fifty dollars ($250). The gross 
claims for compensation and medical payments paid by the carriers, 
self-insured employers, and group funds are the basis for computing the 
amount to be assessed. The amount of assessment shall be based upon 
the proportion that the total gross claims for compensation and medical 
payments paid by the carrier, self-insured employer, or group fund 
during the preceding calendar year bore to the total gross claims for 
compensation and medical payments paid by all carriers, self-insured 
employers, and group funds during that period. The total assessment 
shall not exceed seven million dollars ($7,000,000) per year. The 
director shall determine if the assessment shall be a specific amount or 
shall be a percentage of gross claims for compensation and medical 
payments paid by the insurance carriers, self-insured employers, and 
group funds. An assessment shall not exceed an amount reasonably 
necessary to defray the necessary administration expense. 


(e) The department shall provide by regulation for the collection 
of the amounts assessed against each insurance carrier, self-insured 
employer, and group fund. The amounts shall be paid within 30 days 
from the date that the notice is served upon the insurance carrier, 
self-insured employer, and group fund. If the amounts are not paid 
within that period, there may be assessed, for each 30 days that the 
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amount so assessed remains unpaid, a civil penalty equal to 10 percent 
of the amount unpaid. The amount of the civil penalty shall be collected 
at the same time the amount assessed is collected. 


(f) If an insurance carrier, self-insured employer, or group fund 
fails to pay the amounts assessed against it within 60 days from the time 
the notice is served, the department may suspend or revoke the authori- 
zation to the self-insurer and may request that the Department of Insur- 
ance revoke the authority of the insurance company to insure workers’ 
compensation. 


(g) The department may require from each insurance carrier, 
self-insured employer, and group fund reports with respect to all 
payments of compensation and medical payments by the insurance 
carriers, self-insured employers, or group funds during each calendar 
year, and may determine the amounts paid by each insurance carrier, 
self-insured employer, and group fund and may determine the amounts 
paid by all insurance carriers, self-insured employers, and group funds 
during the period. 


(h) On or before the first day of March of each year, every 
insurance carrier, self-insured employer, and group fund shall file with 
the department a statement on the prescribed forms showing the gross 
claims for compensation and medical payments paid by the insurance 
carrier, self-insured employer, or group fund during the preceding 
one-year period ending on the 31st day of December. Any insurance 
carrier, self-insured employer, or group fund which neglects to file its 
annual written statement within the time provided in this manner shall 
pay to the Workers’ Compensation Administrative Trust Fund a penalty 
for each day’s neglect in an amount prescribed by rule of the director. 


(i) All money collected under this section shall be deposited in 
the Workers’ Compensation Administrative Trust Fund. 


Section 52. (a) Within 60 days after the effective date of this 
act, the director shall assess each insurance carrier, self-insured 
employer, and group fund its pro rata share of the total amount of up to 
four million eight hundred thousand dollars ($4,800,000) according to 
the method set out in Section 51(d). Of the total amount, eight hundred 
thousand dollars ($800,000) shall be allocated to pay weekly benefits to 
the claimants of the Second Injury Trust Fund until an appropriate 
budget is approved in accordance with Chapter 4 of Title 41 of the Code 
of Alabama 1975. The assessment shall be deposited into the Workers’ 
Compensation Administrative Trust Fund and disbursed by the State 
Comptroller on order of the Director of Industrial Relations. 
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(b) The assessment is appropriated and made available for the 
initial implementation costs and expenses of the workers’ compensation 
program to fund activities not included in the general fund appropriation 
for fiscal year 1991-1992 and fiscal year 1992-1993, which are peculiar 
to this act. 


(c) Any unexpended balance remaining at the end of the fiscal 
year will be credited to the insurance carriers and self-insured employers 
at the end of the next fiscal year. 


Section 53. All laws or parts of laws which conflict with this act 
and specifically Section 25-5-16, Sections 25-5-70 to 25-5-75, inclusive, 
Section 25-5-81, and Sections 25-5-140 to 25-5-180, inclusive, Code of 
Alabama 1975, are repealed. 


Section 54. The term "Alabama Workmen’s Compensation 
Law," as provided for in the Code of Alabama 1975, shall henceforth be 
known as "Alabama Workers’ Compensation Law.” 


Section 55. The provisions of this act are severable. If any part 
of this act is declared invalid or unconstitutional, that declaration shall 
not affect the part which remains. 


Section 56. This act shall become effective immediately upon its 
passage and approval by the Governor, or upon its otherwise becoming a 
law. 


Which was adopted. 


Senator Foshee offered the following amendment to the 
deGraffenried substitute, as amended by the Mitchell substitute No. 2, 
for the Bill, SB 122, to-wit: 


AMENDMENT TO DEGRAFFENRIED SUBSTITUTE, 
AS AMENDED BY MITCHELL SUBSTITUTE NO. 2, FOR SB 122 


On page 66, after line 21, insert the following language: 


(c) All expenses of litigation and _attorney’s fees charged by any 
attorney in any representation under the provisions of this chapter while 
representing any employer, insurance company, or self-insurer shall be 
disclosed to the judge and all parties in a manner provided by the judge. 
The attorney’s fees and expenses of litigation must _be approved by the 
judge prior to any payment of the attorney’s fees or expenses of litiga- 
tion. In order to be approved by the judge, the attorney’s fees and 


REGULAR SESSION 949 
14th Day 


mses of litigation must be reasonable and must bear a rational rela- 
tionship to the value of any contested issue for which the attorney was 
retained or to the complexities of the services provided by the attorney. 
In claims where weekly benefits are awarded or established b 


agreement, it shall be presumed that any fees subject to this subsection 


are unreasonable when such fees exceed the fees of the claimant’s attor- 
ney by 15 percent. 
Which was adopted. 


Senator Windom offered the following amendment to the 
deGraffenried substitute, as amended by the Mitchell substitute No. 2, as 
amended, for the Bill, SB 122, to-wit: 


AMENDMENT TO DEGRAFFENRIED SUBSTITUTE, 
AS AMENDED BY MITCHELL SUBSTITUTE NO. 2, AS AMENDED, 
FOR SB 122 


Amend the substitute, as amended, for SB 122 on Page 17 begin- 
ning on Line 24 to eliminate the words "containing aggregate industry 
data of classifications of risks and premiums, rates, and merit-rating 
schedules”... 


Which was lost. 
Yeas 10 Nays 16 
Yeas: 


Senators: 
Bennett, Campbell, Corbett, Floyd, Foshee, Langford, Lindsey, Parsons, 
Sanders, and Windom -10 


Nays: 

Senators: 

Bailey, Bedsole, Bolling, deGraffenried, Dial, Dixon, Ellis, Ghee, Hale, 
Lipscomb, Little, Mitchell, Owens, Smith (B), Smith (J), and 
Waggoner -16 


Senator Ghee offered the following amendment to the 
deGraffenried substitute, as amended by the Mitchell substitute No. 2, as 
amended, for the Bill, SB 122, to-wit: 


AMENDMENT TO DEGRAFFENRIED SUBSTITUTE, 
AS AMENDED BY MITCHELL SUBSTITUTE NO. 2, AS AMENDED, 
FOR SB 122 


On page 83, lines 4, and 10, delete the number "46” and insert in 
lieu thereof: 


43 
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On page 83, line 5 delete the number "49" and insert in lieu 
thereof the number: 


46 


On page 83, line 13, delete the number "48", and insert in lieu 
thereof the number: 


45 
Which was adopted. 


Senator Corbett offered the following amendment to the 
deGraffenried substitute, as amended by the Mitchell substitute No. 2, as 
amended, for the Bill, SB 122, to-wit: 


AMENDMENT TO DEGRAFFENRIED SUBSTITUTE, 
AS AMENDED BY MITCHELL SUBSTITUTE NO. 2, AS AMENDED, 
FOR SB 122 


Amend the substitute, as amended, for SB 122 on page 9, line 22 
after the word “treatment” add "Provided, however, rehabilitation service 
or other person or entity providing treatment, service or equipment shall 
not include rehabilitation nurses, case management workers, or medical 
Management workers employed by or whose services are contracted for 
by any employer, insurer, self-insured association, or self-insured trust 
fund and whose primary duties are case management, medical 
management, and liaison between the employer/insurer and the injured 
worker and/or medical providers and the injured worker. The cost of 
the persons who serve in the position of rehabilitation nurses, care 
management workers, or medical management workers shall not be 
included in any expenses of an employer, insurer, self-insured 
association, or self-insured trust fund upon which the insurance commis- 
sioner bases rate schedules for workers’ compensation coverage. 


Which was adopted. 

Senator Langford offered the following amendment to the 
deGraffenried substitute, as amended by the Mitchell substitute No. 2, as 
amended, for the Bill, SB 122, to-wit: 

AMENDMENT TO DEGRAFFENRIED SUBSTITUTE, 
AS AMENDED BY MITCHELL SUBSTITUTE NO. 2, AS AMENDED, 
FOR SB 122 


Amend the substitute, as amended, for SB 122 on page 2, line 13, 
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after “body” delete remaining portion of line 13 and lines 14, 15 and all 
of line 16 to the word “providing”. 


Which was lost. 

Yeas 10 Nays 16 
Yeas: 
Senators: 
Bennett, Campbell, Corbett, Floyd, Foshee, Horn, Langford, Lindsey, 
Parsons, and Sanders -10 
Nays: 
Senators: 


Amari, Bailey, Bolling, Denton, Dial, Dixon, Ellis, Ghee, Lipscomb, 
Little, Mitchell, Preuitt, Smith (B), Smith J), Waggoner, and 
Windom -16 

Senator Hale offered the following amendment to the deGraffenried 
substitute, as amended by the Mitchell substitute No. 2, as amended, for 
the Bill, SB 122, to-wit: 

AMENDMENT TO DEGRAFFENRIED SUBSTITUTE, 
AS AMENDED BY MITCHELL SUBSTITUTE NO. 2, AS AMENDED, 
FOR SB 122 

On page 57, line 5, after the word “Alabama,” add the words: 

as well as diagnostic facilities, 

On page 57, line 7, after the word "center,” delete the word "or” 

On page 57, line 8, after the word “facility” add the words: 

or diagnostic facility 

Which was adopted. 

Senator Langford offered the following amendment No. 2 to the 
deGraffenried substitute, as amended by the Mitchell substitute No. 2, as 
amended, for the Bill, SB 122, to-wit: 

AMENDMENT NO. 2 TO DEGRAFFENRIED SUBSTITUTE, 
AS AMENDED BY MITCHELL SUBSTITUTE NO. 2, AS AMENDED, 
FOR SB 122 


Amend the substitute, as amended, for SB 122 on page 5, line 17 
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by inserting the word “undisputed” before the word “medical” 
REPORT OF COMMITTEE ON RULES 
Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following enrolled Senate Joint 
Resolution with the original Senate Joint Resolution, and finds same 
correctly enrolled, to-wit: 


SJR 46. COMMENDING DR. JOHN W. STEWART FOR 
DISTINGUISHED SERVICE AS PRESIDENT OF THE UNIVERSITY 
OF MONTEVALLO AND NAMING THE UNIVERSITY’S STUDENT 
RETREAT IN HIS HONOR. 


JIM PREUITT, 
Chairperson. 


SIGNING OF RESOLUTIONS 


The President of the Senate, in the presence of the Senate, after 
the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after its title 
had been publicly read at length by the Secretary of the Senate, signed 
the foregoing Senate Joint Resolution, the title of which is set out in the 
foregoing report from the Committee on Rules. 


REPORT OF COMMITTEE ON RULES 
Mr. President: 
Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following enrolled Senate Joint 


Resolutions with the original Senate Joint Resolutions, and finds same 
correctly enrolled, to-wit: 


SJR 41. MOURNING THE DEATH OF TROOPER ROBERT 
WILLIAM JONES OF TROY, PIKE COUNTY, ALABAMA. 


Also: 


SJR 42. COMMENDING GREG BUTRUS OF BIRMING- 
HAM, ALABAMA, FOR EXTRAORDINARY ACHIEVEMENT. 
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Also: 


SJR 43. MOURNING THE DEATH OF ROBERT WILKINS 
OF MOBILE, ALABAMA. 


Also: 


SJR 44. COMMENDING EMILY STAPLES HEARIN, 1991 
MOBILIAN OF THE YEAR. 


Also: 


SJR 45. ADOPTING AMERICAN SIGN LANGUAGE AS THE 
OFFICIAL SIGN LANGUAGE OF THE DEAF IN ALABAMA. 


Also: 


SJR 47. COMMENDING MANDELYN KAYE HANCOCK OF 
BIRMINGHAM, ALABAMA. 


JIM PREUITT, 
Chairperson. 


SIGNING OF RESOLUTIONS 


The President of the Senate, in the presence of the Senate, after 
the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after their titles 
had been publicly read at length by the Secretary of the Senate, signed 
the foregoing Senate Joint Resolutions, the titles of which are set out in 
the foregoing report from the Committee on Rules. 


FURTHER CONSIDERATION OF SB 122 


The Senate proceeded to further consideration of the Bill, SB 122. 
The question was on the Langford amendment No. 2 to the 
deGraffenried substitute, as amended by the Mitchell substitute No. 2, as 
amended. 


And said Langford Amendment No. 2 was then adopted. 


Yeas 18 Nays 8 
Yeas: 
Senators: 
Amari, Bedsole, Bennett, Bolling, Campbell, Corbett, Denton, Ellis, 
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Floyd, Ghee, Langford, Lindsey, Mitchell, Owens, Parsons, Sanders, 
Waggoner, and Windom -18 
Nays: 
Senators: 
Bailey, deGraffenried, Hale, Lipscomb, Little, Preuitt, Smith (B), an 
Smith J) -8 


Senator Waggoner offered the following amendment to the 
deGraffenried substitute, as amended by the Mitchell substitute No. 2, as 
amended, for the Bill, SB 122, to-wit: 


AMENDMENT TO DEGRAFFENRIED SUBSTITUTE, 
AS AMENDED BY MITCHELL SUBSTITUTE NO. 2, AS AMENDED, 
FOR SB 122 


On page 29, on line 14, before the word “This,” insert the 
following paragraph: 


The provisions of this section shall not be construed to mandate 
any school board to provide coverage until sufficient funds are 
appropriated from the Special Educational Trust Fund to implement the 
provisions. Nothing contained herein shall prohibit any school board 
that voluntarily elects to provide such coverage from doing so with local 


or other available funds. 
Which was adopted. 


Senator Ellis offered the following amendment to the deGraffenried 
substitute, as amended by the Mitchell substitute No. 2, as amended, for 
the Bill, SB 122, to-wit: 


AMENDMENT TO DEGRAFFENRIED SUBSTITUTE, 
AS AMENDED BY MITCHELL SUBSTITUTE NO. 2, AS AMENDED, 
FOR SB 122 


Amend the substitute, as amended, for to Senate Bill 122 on page 
24, line 15, after the word “employee” by inserting the following: 


"; however in the event the collectable judgment is less than the 
actual medical and vocational benefits paid to date or the judgment is 
uncollectable then in that event medical subrogation shall be made” 


On motion of Senator Mitchell, said amendment was laid on the 
table. 
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Senator Parsons offered the following amendment to the 
deGraffenried substitute, as amended by the Mitchell substitute No. 2, as 
amended, for the Bill, SB 122, to-wit: 


AMENDMENT TO DEGRAFFENRIED SUBSTITUTE, 
AS AMENDED BY MITCHELL SUBSTITUTE NO. 2, AS AMENDED, 
FOR SB 122 


On pages 27 and 28, delete all the language in Section 25-5-50 
and insert in lieu thereof: 


”§25-5-50. 
"This article and Article 2 of this chapter shall not be construed or 


held to apply to domestic_servants,_to-farm—laborers an employer of a 
domestic employee; an employer of a farm laborer; -whose-employers 


an employee of a person whose employment at the time of the injury is 
casual and not in the usual course of the trade, business, profession, or 
occupation of the employer; or—to—any an employer who regularly 
employs less than three 10 employees in any one business, other than 
the business of constructing or assisting on-site in the construction of 
single-families, detached residential dwellings or to-any a municipality 
having a population of less than 2, 000 according to the most recent 
federal decennial census. Any An i 

section—25-5-1_hereof,—any employer who regularly employs less than 
three 10 employees in any one business;,—any—farmer, a farm-labor 
employer; an employer of a domestic employee; or any a municipality 
having a population of less than 2,000 according to the most recent 
federal decennial census, may accept and become subject to the 
provisions-of this article and Article 2 4 of this chapter by filing written 
notice thereof with the Department of Industrial Relations, a copy thereof 
to be posted at the place of business of said the employer; provided 
further, that any an employer who has so elected to accept the-provisions 
of this article and Article 2 4 of this chapter may at any time withdraw 
the acceptance by giving like notice of withdrawal. Notwithstanding the 
foregoing, any insurance company that provides workers’ compensation 
coverage to any employer employing 10 or more employees shall provide 
workers’ compensation coverage to employers employing less than 10 
employees. 


On motion of Senator deGraffenried, said amendment was laid on 
the table. 
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Yeas 14 Nays 11 
Yeas: 
Senators: 
Amari, Bailey, Barron, Bedsole, deGraffenried, Denton, Dial, Dixon, 
Ellis, Hale, Mitchell, Smith (B), Smith (J), and Waggoner -14 
Nays: 
Senators: 
Bennett, Floyd, Foshee, Langford, Lindsey, Little, Parsons, Preuitt, 
Sanders, Wilson, and Windom -11 


Senator Bedsole offered the following amendment to the 
deGraffenried substitute, as amended by the Mitchell substitute No. 2, as 
amended, for the Bill, SB 122, to-wit: 

AMENDMENT TO DEGRAFFENRIED SUBSTITUTE, 
AS AMENDED BY MITCHELL SUBSTITUTE NO. 2, AS AMENDED, 
FOR SB 122 


Amend the substitute, as amended, for Senate Bill No. 122, on 
Page 80, Line 19, as follows: 


After the word “director” insert the following: 
"except as otherwise provided in this act,” 
Further amend as follows: 

page 80, line 24, by striking "shall contract” 
Further amend as follows: 


page 80, line 25, by striking "with an independent firm to” and 
insert “may” 


Further amend as follows: 
page 82, line 4 by striking "Health care providers,” 
Further amend as follows: 


Page 82, line 13 after the period ”.” strike the remainder of the 
line 


Further amend as follows: 
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page 82, delete line 14 in its entirety. 
Further amend as follows: 


page 82, line 15 delete "relating to quality of care and outcome of 
treatment.” 


Which was adopted. 


Senator Campbell offered the following amendment to the 
deGraffenried substitute, as amended by the Mitchell substitute No. 2, as 
amended, for the Bill, SB 122, to-wit: 


AMENDMENT TO DEGRAFFENRIED SUBSTITUTE, 
AS AMENDED BY MITCHELL SUBSTITUTE NO. 2, AS AMENDED, 
FOR SB 122 


Amend the substitute, as amended, for SB 122 on page 98 by 
deleting lines 1, 2, and 3 in their entirety and substitute "Section 56. 
This act shall become effective January 1, 1993, upon its passage and 
approval by the Governor, or upon its otherwise becoming a law. This 
act shall apply to all compensable claims on or after January 1, 1993.” 


Which was adopted. 


Senator Ellis offered the following amendment No. 2 to the 
deGraffenried substitute, as amended by the Mitchell substitute No. 2, as 
amended, for the Bill, SB 122, to-wit: 


AMENDMENT NO. 2 TO DEGRAFFENRIED SUBSTITUTE, 
AS AMENDED BY MITCHELL SUBSTITUTE NO. 2, AS AMENDED, 
FOR SB 122 


Amend the substitute, as amended, for Senate Bill 122 on page 24, 
line 15, after the word “employee” by inserting the following: 


"; however in the event the collectable judgment is less than the 
actual medical and vocational benefits paid to date or the judgment is 
uncollectable then in that event medical subrogation shall be made and 
allowed” 


On motion of Senator Lindsey, said amendment was laid on the 
table. 
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Yeas 17 Nays 13 
Yeas: 
Senators: 
Bennett, Campbell, Corbett, Denton, Floyd, Foshee, Ghee, Hilliard, 
Horn, Langford, Lindsey, Mitchell, Parsons, Sanders, Waggoner, 


Wilson, and Windom -17 
Nays: 

Senators: 

Bailey, Barron, deGraffenried, Dial, Dixon, Ellis, Hale, Lipscomb, 
Little, Owens, Preuitt, Smith (B), and Smith (J) -13 


Senator Bailey offered the following amendment to the 
deGraffenried substitute, as amended by the Mitchell substitute No. 2, as 
amended, for the Bill, SB 122, to-wit: 


AMENDMENT TO DEGRAFFENRIED SUBSTITUTE, 
AS AMENDED BY MITCHELL SUBSTITUTE NO. 2, AS AMENDED, 
FOR SB 122 


Amend the substitute, as amended, for Senate Bill 122 on page 7, 
line 11, after the word “earning” by removing the period and inserting 
the following: 


", based on those earnings subject to federal income taxation and 
reportable on the Federal W-2 tax form which shall include voluntary 
contributions made by the employee to a tax-qualified retirement 
program, voluntary contributions to a Section 125 cafeteria program, and 
fringe benefits as defined herein.” 


Senator Floyd moved that said amendment be laid on the table, 
which motion was lost. 


Yeas 12 Nays 16 
Yeas: 
Senators: 
Bennett, Campbell, Corbett, Floyd, Foshee, Hilliard, Horn, Langford, 
Lindsey, Mitchell, Sanders, and Wilson -12 


Nays: 

Senators: 

Amari, Bailey, Barron, Denton, Dial, Dixon, Ellis, Hale, Lipscomb, 
Little, Owens, Parsons, Smith (B), Smith QJ), Waggoner, and 
Windom -16 


And said amendment was then adopted. 
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Yeas 18 Nays 11 
Yeas: 
Senators: 
Amari, Bailey, Barron, deGraffenried, Denton, Dial, Dixon, Ellis, 
Foshee, Hale, Lipscomb, Little, Owens, Preuitt, Smith (B), Smith (J), 


Waggoner, and Windom -18 
Nays: 

Senators: 

Bennett, Campbell, Corbett, Floyd, Hilliard, Horn, Langford, Lindsey, 
Mitchell, Parsons, and Sanders -11 


Senator Mitchell offered the following amendment to the 
deGraffenried substitute, as amended by the Mitchell substitute No. 2, as 
amended, for the Bill, SB 122, to-wit: 


AMENDMENT TO DEGRAFFENRIED SUBSTITUTE, 
AS AMENDED BY MITCHELL SUBSTITUTE NO. 2, AS AMENDED, 
FOR SB 122 


On page 62, delete all language on lines 22 and 23 and insert in 
lieu thereof the following: 


Sections 25-5-80 and 25-5-81 of the Code of Alabama 1975 are 
amended to read as follows: 


On page 63, after line 25, insert the following: 
"§25-5-81. 
"(a) Commencement of action in circuit court. 


"(1) PROCEDURE. -- In case of a dispute between employer and 
employee or between the dependents of a deceased employee and his 
employer with respect to the right to compensation under this article and 
article 2 of this chapter, or the amount thereof, either party may submit 
the controversy to the circuit court of the county which would have 
jurisdiction of a civil action in tort between the same parties. Such con- 
troversy shall be heard and determined by such judge or judges of said 
court as would hear and determine a civil action between the same 
parties arising out of tort, and, in case there is more than one judge of 
such court, such controversies shall be set and assigned for hearing 
under the same rules and statutes that civil actions in tort are set and 
assigned. Such court may hear and determine such controversies in a 
summary manner. The decision of the judge hearing the same shall be 
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conclusive and binding between the parties, subject to the right of appeal 
provided for in this article. 


"(2) RIGHT TO JURY TRIAL. -- When wilful misconduct on 
the part of the employee is set up by the employer, as it is provided for 
in this article, the employer may, upon appearing, demand a jury to hear 
and determine, under the direction of the court, the issues involved in 
this defense. If the employer fails to demand a jury upon appearing, the 
employee may demand a jury to try such issues by filing his demand 
within five days after the appearance of the employer. When a jury is 
demanded by either party, the court must submit the issues of fact as to 
wilful misconduct set up by the employer to the jury, for a special find- 
ing of the facts subject to the usual powers of the court over verdicts 
rendered contrary to the evidence or the law, but the judge must 
determine all other questions involved in the controversy without a jury. 
Upon setting up such defense, the employer must serve a copy of the 
answer, setting up the defense, upon the employee or his attorney of 
record. 


"(b) Court deemed open at all times. -- For the purpose of hear- 
ing and determining controversies between an employer and employee or 
the dependents of a deceased employee and the employer, arising under 
this article and article 2 of this chapter, the circuit court shall be deemed 
always in session. 


"(c) Interpleader of adverse claimants to compensation. -- If at 
any time there are adverse claimants to compensation under this article, 
the employer, in submitting said claim to said circuit court, may suggest 
in writing said claimants, and they shall be required to interplead. Said 
court shall determine and order to which claimant or claimants such 
compensation is justly due, and said employer, upon complying with the 
order of such judge, shall be released from the claims of any other 
claimants thereto. 


"(d) Review. -- From such order or judgment, any aggrieved 
party may, within 42 days thereafter, appeal to the court of civil appeals 
and such review shall be as in cases reviewed by certiorari. 


"(e)_Interpleader of adverse claimants to compensation. If at any 
time there are adverse claimants to compensation under this article, the 
employer, in submitting the claim to the circuit court, may suggest in 
writing the claimants, and they shall be required to interplead. The 
court shall determine and order to which claimant or claimants compen- 


sation is justly due, and the employer, upon complying with the order 
shall be released from the claims of any other claimants thereto. 
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"(f) Discovery. Methods of discovery shall be determined and 
established in rules promulgated by this act and the rules established b 
the Alabama Rules of Civil Procedure with the limitations of pre-trial 
discovery as set forth below. Additionally, the following rules ot discoy- 


ery Shall apply to worker’s compensation cases: 


0) Two depositions for each side shall be permitted without 
leave of court, however, any additional depositions shall not be permitted 
without leave of court for good cause shown. 


"(2) Notwithstanding the limitations in (1) above, each party shall 
have the right to take the deposition of every other party. 


(3) _Interrogatories shall not be permitted without leave of court 
for good cause shown. 


"(4) Relevant and material records of the employee and employer, 
including but not limited to payroll records, may be admissible without 
testimony. 


"(5)_ Certified copies of records, documents, and affidavits shall 
be self-authenticating without need of testimony, provided, however 
certified sealed copies of records of medical treatment and charges 


therefor, whether from a physician, hospital, clinic, or other_provider, 
shall be admitted into evidence in accordance with Alabama Rules of 


Civil Procedure, Rule 44(h), without further need for authenticating 
testimony. Copies of records obtained by one party shall be furnished 
by certified mail to the other not less than 14 days prior to trial 


unless the party offering the records can establish unusual circumstances 
justifying their admission despite the failure to make the exchange. 


"It_is the intent of this section that limited discovery shall be 
available.” 


Which was adopted. 


Yeas 29 Nays 2 
Abstaining 1 
Yeas: 
Senators: 
Amari, Bailey, Barron, Bedsole, Bennett, Campbell, Corbett, 
deGraffenried, Denton, Dial, Dixon, Ellis, Floyd, Foshee, Ghee, Hale, 
Langford, Lindsey, Lipscomb, Little, Mitchell, Owens, Parsons, Preuitt, 
Sanders, Smith (B), Waggoner, Wilson, and Windom -29 
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Nays: 
Senators: 
Hilliard and Horn -2 
Abstaining: Senator Smith (J) -1 


Senator Mitchell then offered the following amendment No. 2 to 
the deGraffenried substitute, as amended by the Mitchell substitute No. 
2, as amended, for the Bill, SB 122, to-wit: 


AMENDMENT NO. 2 TO DEGRAFFENRIED SUBSTITUTE, 
AS AMENDED BY MITCHELL SUBSTITUTE NO, 2, AS AMENDED, 
FOR SB 122 


Amend the substitute, as amended, for SB 122 of page 62, line 
25, by inserting before the word "In” the letter “(a)”. 


Further amend on page 63 after line 25 by inserting the following: 


"(b) The decision of the court shall be based on a preponderance 
of the evidence as contained in the record of the hearing, except in cases 
involving injuries which have resulted from gradual deterioration or 
cumulative physical stress disorders, which shall be deemed compensable 
only upon a finding of clear and convincing proof that those injuries 
arose out of and in the course of the employee’s employment. For 
purposes of this section, clear and convincing shall mean evidence that, 
when weighed against evidence in opposition, will produce in the mind 
of the trier of fact a firm conviction as to each essential element of the 
claim and a high probability as to the correctness of the conclusion. 
Proof by clear and convincing evidence requires a level of proof greater 
than a preponderance of the evidence or the substantial weight of the 
evidence, but less than beyond a reasonable doubt.” 


Senator Floyd moved that said amendment be laid on the table, 
which motion was lost. 


Yeas 10 Nays 19 
Yeas: 
Senators: 
Bennett, Campbell, Corbett, Floyd, Hilliard, Langford, Lindsey, 
Parsons, Sanders, and Wilson -10 


Nays: 

Senators: 

Amari, Bailey, Barron, Bolling, deGraffenried, Denton, Dial, Dixon, 
Ellis, Ghee, Hale, Lipscomb, Little, Mitchell, Owens, Preuitt, 
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Smith J), Waggoner, and Windom -19 
And said amendment was then adopted. 
RECESS 


At 6:10 P.M., Senator Amari moved that the Senate take a recess 
until 7:40 P.M., which motion was lost. 


At 6:12 P.M., on motion of Senator Mitchell, the Senate took a 
recess until 7:30 P.M. 


At 7:30 P.M., the recess period having expired, the Senate was 
called to order by Lieutenant Governor Folsom. A quorum of the Sen- 
ate was present. 


FURTHER CONSIDERATION OF SB 122 


The Senate proceeded to further consideration of the Bill, SB 122. 
The question was on the deGraffenried substitute, as amended by the 
Mitchell substitute No. 2, as amended. 


Senator Waggoner offered the following amendment No. 2 to the 
deGraffenried substitute, as amended by the Mitchell substitute No. 2, as 
amended, for the Bill, SB 122, to-wit: 


AMENDMENT NO. 2 TO DEGRAFFENRIED SUBSTITUTE, 
AS AMENDED BY MITCHELL SUBSTITUTE NO. 2, AS AMENDED, 
FOR SB 122 


P On page 57, line 9, delete the words “expenditure for diagnosis 
an wn" 


Also, on page 57, line 9, delete the words “comparable type” and 
insert in lieu thereof the words workers’ compensation 


Which was adopted. 


Yeas 28 Nays 0 
Yeas: 
Senators: 
Amari, Barron, Bedsole, Bennett, Bolling, Campbell, deGraffenried, 
Denton, Dial, Dixon, Ellis, Floyd, Foshee, Ghee, Hale, Langford, 
Lindsey, Lipscomb, Little, Mitchell, Owens, Preuitt, Sanders, 
Smith (B), Smith GQ), Waggoner, Wilson, and Windom -28 


Nays: -0 
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Senator Floyd offered the following amendment to the 
deGraffenried substitute, as amended by the Mitchell substitute No. 2, as 
amended, for the Bill, SB 122, to-wit: 


AMENDMENT TO DEGRAFFENRIED SUBSTITUTE, 
AS AMENDED BY MITCHELL SUBSTITUTE NO. 2, AS AMENDED, 
FOR SB 122 


Amend the substitute, as amended, for SB 122 on page 77, line 3, 
after the word “shall” delete the remainder of line 3, entire lines 4, 5, 
and 6, add after the word “shall” on line 3 "not be effective unless and 
until approved by the circuit court.” 


Which was adopted. 


Senator Floyd offered the following amendment No. 2 to the 
deGraffenried substitute, as amended by the Mitchell substitute No. 2, as 
amended, for the Bill, SB 122, to-wit: 


AMENDMENT NO. 2 TO DEGRAFFENRIED SUBSTITUTE, 
AS AMENDED BY MITCHELL SUBSTITUTE NO. 2, AS AMENDED, 
FOR SB 122 


Amend the substitute, as amended for SB 122 on page 77, line 7, 
after the word "signed” delete the words “pursuant to this section” and 
add “and approved by the Circuit Court with notice given to the employ- 
er as to the settlement, attorneys fees and cost 


Which was adopted. 


Senator Wilson offered the following amendment to the 
deGraffenried substitute, as amended by the Mitchell substitute No. 2, as 
amended, for the Bill, SB 122, to-wit: 


AMENDMENT NO. 2 TO DEGRAFFENRIED SUBSTITUTE, 
AS AMENDED BY MITCHELL SUBSTITUTE NO. 2, AS AMENDED, 
FOR SB 122 


Amend the substitute, as amended, for SB 122 Page 24 Line 15, 
as follows: 


after the word expended insert "by the employer” 
Which was adopted. 
Senator Lindsey offered the following amendment to the 
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deGraffenried substitute, as amended by the Mitchell substitute No. 2, as 
amended, for the Bill, SB 122, to-wit: 


AMENDMENT TO DEGRAFFENRIED SUBSTITUTE, 
AS AMENDED BY MITCHELL SUBSTITUTE NO. 2, AS AMENDED, 
FOR SB 122 


Amend the substitute, as amended, for SB 122 on page 30, line 
26, after the word “accident” delete “or” 


Further amend on page 30, line 27, by deleting "occupational 
disease” . 


Which was adopted. 


Senator Windom offered the following amendment No. 2 to the 
deGraffenried substitute, as amended by the Mitchell substitute No. 2, as 
amended, for the Bill, SB 122, to-wit: 


AMENDMENT NO. 2 TO DEGRAFFENRIED SUBSTITUTE, 
AS AMENDED BY MITCHELL SUBSTITUTE NO. 2, AS AMENDED, 
FOR SB 122 


On page 62, delete all language on lines 22 and 23 after ’Section 
24’ and insert in lieu thereof the following: 


Sections 25-5-80 and 25-5-81 of the Code of Alabama 1975 are 
amended to read as follows: 


On page 63, after line 25, insert the following: 
"§25-5-81. 
"(a) Commencement of action in circuit court. 


"(1) PROCEDURE. -- In case of a dispute between employer and 
employee or between the dependents of a deceased employee and his 
employer with respect to the right to compensation under this article and 
article 2 of this chapter, or the amount thereof, either party may submit 
the controversy to the circuit court of the county which would have 
jurisdiction of a civil action in tort between the same parties. Such con- 
troversy shall be heard and determined by such judge or judges of said 
court as would hear and determine a civil action between the same 
parties arising out of tort, and, in case there is more than one judge of 
such court, such controversies shall be set and assigned for hearing 
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under the same rules and statutes that civil actions in tort are set and 
assigned. Such court may hear and determine such controversies in a 
summary manner. The decision of the judge hearing the same shall be 
conclusive and binding between the parties, subject to the right of appeal 
provided for in this article. 


"(2) RIGHT TO JURY TRIAL. -- When wilful misconduct on 
the part of the employee is set up by the employer, as it is provided for 
in this article, the employer may, upon appearing, demand a jury to hear 
and determine, under the direction of the court, the issues involved in 
this defense. If the employer fails to demand a jury upon appearing, the 
employee may demand a jury to try such issues by filing his demand 
within five days after the appearance of the employer. When a jury is 
demanded by either party, the court must submit the issues of fact as to 
wilful misconduct set up by the employer to the jury, for a special find- 
ing of the facts subject to the usual powers of the court over verdicts 
rendered contrary to the evidence or the law, but the judge must 
determine all other questions involved in the controversy without a jury. 
Upon setting up such defense, the employer must serve a copy of the 
answer, setting up the defense, upon the employee or his attorney of 
record. 


"(b) Court deemed open at all times. -- For the purpose of hear- 
ing and determining controversies between an employer and employee or 
the dependents of a deceased employee and the employer, arising under 
this article and article 2 of this chapter, the circuit court shall be deemed 
always in session. 


"(c) Interpleader of adverse claimants to compensation. -- If at 
any time there are adverse claimants to compensation under this article, 
the employer, in submitting said claim to said circuit court, may suggest 
in writing said claimants, and they shall be required to interplead. Said 
court shall determine and order to which claimant or claimants such 
compensation is justly due, and said employer, upon complying with the 
order of such judge, shall be released from the claims of any other 
claimants thereto. 


"(d) Review. -- From such order or judgment, any aggrieved 
party may, within 42 days thereafter, appeal to the court of civil appeals 
and such review shall be as in cases reviewed by certiorari. 


"(€)__Interpleader of adverse claimants to compensation. If at any 
time there are adverse claimants to compensation under this article, the 
employer, in submitting the claim to the circuit court, may suggest in 
writing the claimants, and they shall be required to interplead. The 
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court shall determine and order to which claimant or claimants compen- 
sation is justly due, and the employer, upon complying with the order, 
shall be released from the claims of any other claimants thereto. 


"(f) Discovery. Methods of discovery shall be determined and 
established in rules promulgated by this act and the rules established b 
the Alabama Rules of Civil Procedure with the limitations of pre-trial 
discovery as set forth below. Additionally, the following rules of discov- 


ery shall apply to worker’s compensation cases: 


"@) Two depositions for each side shall be permitted without 
leave of court, however, any additional depositions shall not be permitted 
without leave of court for good cause shown. 


"(2)_ Notwithstanding the limitations in (1) above, each party shall 
have the right to take the deposition of every other party. 


"(3)_No more than 25 interrogatory questions with each sub-part 
to_be considered _a question shall be permitted without leave of court for 
good cause shown. 


"(4) Relevant and material records of the employee and employer, 
including but not limited to payroll records, may be admissible without 
testimony. 


"(5)__Certified copies of records, documents, and affidavits shall 
be_self-authenticating without need of testimony, provided, however, 


certified sealed copies of records of medical treatment and charges 
therefor, whether from a physician, hospital, clinic, or other provider, 
shall be admitted into evidence in accordance with Alabama Rules of 


Civil Procedure, Rule 44(h), without further need for authenticating 
testimony. Copies of records obtained by one party shall be furnished 


by certified mail to the other party not less than 14 days prior to trial, 
unless the party offering the records can establish unusual circumstances 
justifying their admission despite the failure to make the exchange. 


"It_is the intent_of this section that limited discovery shall be 
available.” 


Which was adopted. 


On motion of Senator deGraffenried, the Rules were suspended 
and further consideration of the Bill, SB 122, and pending deGraffenried 
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substitute, as amended by the Mitchell substitute No. 2, as amended, 
was postponed subject to the call of the Chair. 


REPORT OF COMMITTEE 


Senator Preuitt, Chairperson of the Standing Committee on Rules 
reported that the following Bills have been placed on the Consent 
Calendar for today, to-wit: 


By Senator Foshee: 


S. 107. To amend Sections 37-6-3, 37-6-8, 37-6-9, 37-6-10, 
37-6-12, 37-6-18, 37-6-22, 37-6-30 and to repeal Section 37-6-17 of the 
Code of Alabama 1975, relating to cooperatives organized for the 
purpose of supplying electric service, water and sewer service, and 
television reception service so as to further provide for the organization, 
operation, and powers of the cooperatives; and to amend Section 37-6-30 
of the Code of Alabama 1975, relating to the right of cooperatives and 
certain municipal gas districts to terminate or decline service to 
customers under certain conditions. 


By Senator Foshee: 


S. 247. To amend Sections 27-40-1, 27-40-8, 27-40-9, 
27-40-12, 27-40-15 and 27-40-17, Code of Alabama 1975, relating to 
insurance premium finance companies so as to provide further for the 
regulation of such companies; to delete certain references to and authori- 
zation for designated agents; to provide for a maximum service charge; 
to require premium finance agreements to contain certain information; to 
substantially alter the procedure for return of gross unearned premiums 
upon cancellation of the insurance contract; to provide for time limits for 
the return of unearned premiums; and to provide where the amount of 
premium financed shall be sent. 


By Senator Bailey: 


S. 86. To amend Section 25-4-10, Code of Alabama 1975, 
which defines the term “employment” for unemployment compensation 
purposes, to clarify the language exempting service in the employ of 
religious organizations. 


By Senators Dixon and Langford: 


S. 251. To amend Sections 34-9-8, 34-9-16, 34-9-40, 34-9-43, 
34-9-63, and 34-9-64, Code of Alabama 1975; to increase certain fees 
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related to the practice of dentistry and dental hygiene; to provide for 
nominations for election to the Board of Dental Examiners; to require 
the Board of Dental Examiners to publish a list of licensees at certain 
times; and to provide for the issuance of permits for the practice of 
parenteral sedation. 


By Senator Dixon: 


S. 252. To provide for the offense of carrying firearms on 
school premises or while being transported to or from school or a 
school-related activity on transportation provided by the school; and to 
prescribe penalties. 


By Senator Ghee: 


S. 336. To amend Section 21-4-22 of the Code of Alabama 
1975, to require that certain guidelines to assure accessibility of registra- 
tion and polling places for handicapped and elderly individuals apply at 
all elections. 


By Senator Ghee: 


S. 340. To amend Section 17-4-153 of the Code of Alabama 
1975, relating to the mileage allowance of members of boards of 
registrars. 


By Senator Denton: 


S. 272. To amend Section 8-17-217, Code of Alabama 1975, 
relating to permissible fireworks, to exclude bottle rockets specifically 
from the definition of fireworks that may be sold within the state by 
establishing minimum size requirements for sky rockets, but to provide 
that such devices may be stored by licensed manufacturers, distributors 
and wholesalers within the state for sale outside the state, and to provide 
for an effective date. 


By Senator Mitchell: 


S. 118. To amend Sections 32-6-230, 32-6-231, 32-6-232, 
32-6-233, 32-6-234, and 40-12-300, of the Code of Alabama 1975, 
relating to motor vehicle registration and license tags and placards of 
handicapped persons; and to establish license fees. 


RESOLUTIONS 
Senator Corbett requested and received permission to suspend the 


970 JOURNAL OF THE SENATE, 1992 
14th Day 


Rules in order to offer the following Senate Resolution, to-wit: 
SR 53. RELATIVE TO ADJOURNMENT. 


BE IT RESOLVED BY THE SENATE OF ALABAMA, That the 
provisions of Senate Resolution 50 relating to adjournment after 
Wednesday, March 11, 1992, are hereby repealed. 


BE IT FURTHER RESOLVED That when the Senate adjourns 
today, Wednesday, March 11, 1992, the Senate adjourns to meet again 
on Thursday, March 12, 1992, at 11:00 a.m. 


a On motion of Senator Corbett, the Resolution was adopted by the 
nate. 


Senator deGraffenried requested and received permission to sus- 
pend the Rules in order to offer the following Senate Resolution, to-wit: 


SR 54. AUTHORIZING THE ATTORNEY GENERAL OR 
THE SECRETARY OF STATE TO ACT ON BEHALF OF THE SEN- 
ATE IN MATTERS REGARDING CONGRESSIONAL REDIS- 
TRICTING. 


BE IT RESOLVED BY THE SENATE OF THE LEGISLATURE 
OF ALABAMA, That the Attorney General may intervene on behalf of 
the Senate of Alabama in all legal matters concerning the redistricting of 
the United States Congressional districts in Alabama including, but not 
limited to, legal matters concerning Act No. 92-63, S. 73 of the 1992 
Regular Session and the review of this act by the United States Depart- 
ment of Justice, legal matters concerning the case of Wesch v. Hunt 
(Civil Action #91-0787, U. S. District Court, Southern District of 
Alabama), and legal matters concerning redistricting that are the subject 
of any federal court hearing. The Attorney General or the Secretary of 
State may, on behalf of the Senate of Alabama, appeal to all appropriate 
appellate levels, including the United States Supreme Court, any legal 
matter concerning redistricting of the United States Congressional 
districts in Alabama including, but not limited to, the case of Wesch v. 
Hunt. 


BE IT FURTHER RESOLVED, That a copy of this resolution be 
delivered to the Attorney General and the Secretary of State. 


Which was read and referred to the Standing Committee on Rules. 
MOTION TO ADJOURN LOST 
At 9 o’clock P.M., Senator Bedsole moved that the Senate adjourn 


REGULAR SESSION 971 
14th Day 


until Thursday, March 12, 1992, at 11 o’clock A.M., which motion was 
lost. 


Yeas 9 Nays 18 
Yeas: 
Senators: 
Amari, Bedsole, Dixon, Ellis, Hale, Hilliard, Horn, Lipscomb, an 
Waggoner -9 


Nays: 

Senators: 

Bailey, Barron, Bennett, Bolling, Campbell, Corbett, deGraffenried, 
Denton, Dial, Floyd, Foshee, Langford, Lindsey, Little, Preuitt, 
Sanders, Smith (B), and Wilson -18 


REPORT FROM RULES 


Senator Preuitt, Chairperson of the Standing Committee on Rules, 
reported that said committee, in session, had acted on the following 
Senate Joint Resolution and ordered same returned to the Senate with a 
favorable report, to-wit: 


SR 54... AUTHORIZING THE ATTORNEY GENERAL OR 
THE SECRETARY OF STATE TO ACT ON BEHALF OF THE SEN- 
ATE IN MATTERS REGARDING CONGRESSIONAL REDIS- 
TRICTING. 


Senator Dixon offered the following amendment to the Resolution, 
SR 54, to-wit: 


AMENDMENT TO SR 54 
Amend SR 54 Page 1 Line 14, as follows: 
delete the word “concerning” and insert in lieu thereof: except. 


On motion of Senator deGraffenried said amendment was laid on 
the table. 


And on motion of Senator deGraffenried, said Resolution, SR 54, 
was then adopted by the Senate. 


Yeas 19 Nays 7 
Yeas: 
Senators: 
Bailey, Barron, Bennett, Bolling, Campbell, Corbett, deGraffenried, 
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Denton, Floyd, Foshee, Langford, Lindsey, Mitchell, Owens, Preuitt, 
Smith (B), Smith (J), Wilson, and Windom -19 
Nays: 
Senators: 
Amari, Bedsole, Dixon, Hale, Lipscomb, Little, and Waggoner -7 
ADJOURNMENT 


At 9:15 P.M., on motion of Senator deGraffenried, in accordance 
with Senate Resolution heretofore adopted, the Senate adjourned until 
Thursday, March 12, 1992, at 11 o’clock A.M. 


FIFTEENTH LEGISLATIVE DAY 
THURSDAY, MARCH 12, 1992 


The Senate met pursuant to adjournment, Lieutenant Governor 
Folsom presiding. 


PRAYER 


The Session was opened with prayer by Senator Bobby Denton, 
First Senatorial District. 


PLEDGE OF ALLEGIANCE 


The Senators were led in the Pledge of Allegiance to the Flag of 
the United States of America by Suzanne Dart, St. James School, 
Montgomery, Alabama. 


ROLL CALL 


Present: 
Senators: 
Amari, Bailey, Barron, Bedsole, Bennett, Bolling, Campbell, Corbett, 
deGraffenried, Denton, Dial, Dixon, Ellis, Figures, Floyd, Foshee, 
Ghee, Hale, Hilliard, Horn, Langford, Lindsey, Lipscomb, Little, 
Mitchell, Mitchem, Owens, Parsons, Preuitt, Sanders, Smith (B), 


Smith (J), Waggoner, Wilson, and Windom -35 
REPORT OF COMMITTEE 
ON RULES ON 
REVISION OF THE JOURNAL 
Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in Session, has carefully examined the Journal of the Senate 
for the Fourteenth Legislative Day and finds same correct and containing 
all original entries and references thereto required by the Constitution. 


JIM PREUITT, 
Chairperson. 
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COMMITTEE REPORT 


On motion of Senator Preuitt, the foregoing report was concurred 
in and approved by the Senate. 


JOURNAL 


And on motion of Senator deGraffenried, the reading of the 
Journal of yesterday was dispensed with and same adopted by the Senate. 


MOTION TO ADJOURN 


Senator deGraffenried moved that when the Senate adjourns today, 
it adjourn to meet again on Tuesday, March 17, 1992, at 2 o’clock 
P.M., which motion was adopted. 


MESSAGE FROM THE HOUSE 


Mr. President: 


The Speaker of the House having signed the following House Bill, 
your signature thereto is requested. 


H. 253. To amend Sections 17-10-12, 17-16-11, and 17-7-1 of 
the Code of Alabama 1975, relating to primary elections and absentee 
balloting, to shorten the time period for the delivery of absentee ballots 
for the 1992 election cycle only, and to shorten the time period for the 
filing of declarations of candidacy, and for the certification of candidates 
only for the 1992 U. S. House of Representatives election cycle, and 
only if the Legislature adopts an approved congressional reapportionment 
plan in the 1992 Regular Session. 


GREG PAPPAS, 
Clerk. 


SIGNING OF BILLS 


The President of the Senate, in the presence of the Senate, after 
the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after its title 
had been publicly read at length by the Secretary of the Senate, signed 
the foregoing Bill, the title of which is set out in the foregoing Message 
from the House. 


FURTHER CONSIDERATION OF SB 122 
The Senate proceeded to further consideration of the Bill: 
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S. 122. To revise the Alabama Workmen’s Compensation Law; 
to amend Articles 1, 2, 3, and 4 of Chapter 5 of Title 25, Code of 
Alabama 1975; to establish a workers’ compensation specialist program, 
mandatory benefit review conferences, and adjudication of claims by 
administrative law judges within the Division of Workers’ Compensation 
of the Department of Industrial Relations; to create the Workers’ Com- 
pensation Trust Fund and provide for assessments on insurers, 
self-insured employers, and groups of insurers, to repeal Sections 
25-5-6, 25-5-12, 25-5-16, 25-5-70 to 25-5-75, inclusive, 25-5-81, 
25-5-88, 25-5-89, 25-5-91, 25-5-92, 25-5-93, and Sections 25-5-140 to 
25-5-180, inclusive, Code of Alabama 1975; and to provide for certain 
implementation dates for various sections of the act. 


having been postponed on the Fourteenth Legislative Day was taken up. 
The question was on the deGraffenried substitute, as amended by the 
Mitchell substitute No. 2, as amended, which said deGraffenried 
substitute is set out in the Journal of the Senate for the Thirteenth 
Legislative Day, and said Mitchell substitute No. 2 and amendments are 
set out in the Journal of the Senate for the Fourteenth Legislative Day. 


Senator Hale offered the following amendment No. 2 to the 
deGraffenried substitute, as amended by the Mitchell substitute No. 2, as 
amended, for the Bill, SB 122, to-wit: 


AMENDMENT NO. 2 TO DEGRAFFENRIED SUBSTITUTE, 
AS AMENDED BY MITCHELL SUBSTITUTE NO. 2, AS AMENDED, 
FOR SB 122 


Amend the substitute, as amended, for SB 122 as follows: 


1. At page 61 Section 22 line 10 by striking the words 


"prescribed and approved by the director.” and substituting the words 
"specified in Section 4 of this act.” 


2. At page 61 Section 22 line 13 by striking the words "claim 
reimbursement forms for physicians licensed to” and by striking lines 14 
through 33 inclusive, and on page 62 by striking lines 1 and 2 in their 
entirety and substituting the following: 


"If the employer or insurer responsible for payment of the claim 
fails to add the additional 10 percent to the claim _as required by this 
section, the person, firm, corporation, or partnership providing the 
medical service for which payment has been delayed beyond the period 
specified in this section may file a written complaint stating such fact 
with the director. Upon investigation, if the director determines that the 
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facts stated in such complaint are true, then in such event the director 
shall order the employer or insurer to pay to such provider the amount 
of the claim and/or any applicable penalty, and in addition may assess a 
civil monetary penalty in amount not to exceed $500.00 against the 
employer or insurer, ent of which must be made to the director 
within thirty days of the notice of assessment. 

Which was adopted. 


Senator Little offered the following amendment to the 
deGraffenried substitute, as amended by the Mitchell substitute No. 2, as 
amended, for the Bill, SB 122, to-wit: 


AMENDMENT TO DEGRAFFENRIED SUBSTITUTE, 
AS AMENDED BY MITCHELL SUBSTITUTE NO. 2, AS AMENDED, 
FOR SB 122 


On page 27, delete all the language on lines 30 to 34, inclusive. 


On page 28, delete all the language on lines 1 to 23, inclusive, 
and insert in lieu thereof: 


"§25-5-50. 


"This article and article 2 of this chapter shall not be construed or 
held to apply to domestic servants, to farm laborers whose employers 
have not filed an election to become subject to this chapter or to persons 
whose employment at the time of the injury is casual and not in the 
usual course of the trade, business, profession or occupation of the 
employer or to any employer who regularly employs less than three six 
employees in any one business or to any municipality having a 
population of less than 2,000 according to the most recent federal 
decennial census. Any individual employer, as defined in section 25-5-1 
hereof, any employer who regularly employs less than three six 
employees in any one business, any farmer, or any municipality having 
a population of less than 2,000 according to the most recent federal 
decennial census may accept the provisions of this article and article 2 of 
this chapter by filing written notice thereof with the department of 
industrial relations, a copy thereof to be posted at the place of business 
of said employer; provided further, that any employer who has so elected 
to accept the provisions of this article and article 2 of this chapter may at 
any time withdraw the acceptance by giving like notice of withdrawal. 


Notwithstanding the foregoing, any insurance company that provides 
workers’ compensation coverage to any employer employing six or more 
employees shall provide workers’ compensation coverage to employers 
employing less than six employees. 
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POINT OF PERSONAL PRIVILEGE 


Senator Ellis requested that the Journal show that the Senate 
convened at 11:30 A.M. today. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has passed the following Senate Bills and returns same 
herewith to the Senate: 


S. 36. Relating to the Alabama Sunset Law; to continue the 
existence and functioning of the State Pilotage Commission. 


Also: 


S. 37. Relating to the Alabama Sunset Law; to continue the 
existence and functioning of the Board of Examiners of Mine Personnel. 


Also: 


S. 38. Relating to the Alabama Sunset Law; to continue the 
existence and functioning of the Alabama Board of Social Work 
Examiners with certain modifications; to amend Sections 34-30-4, 
34-30-22, 34-30-50, and 34-30-52, Code of Alabama 1975. 


Also: 


S. 39. Relating to the Alabama Sunset Law; to terminate the 
existence and functioning of the Examining Board for Professional 
Entomologists, Plant Pathologists, Horticulturists, Floriculturists, and 
Tree Surgeons; to transfer the duties of the Board to the Commissioner 
of Agriculture and Industries, and to amend Sections 2-28-1 to 2-28-5, 
inclusive, and 2-28-8 of the Code of Alabama 1975. 


Also: 


S. 40. Relating to the Alabama Sunset Law; to continue the 
existence and functioning of the Alabama Liquefied Petroleum Gas Board 
with certain modifications; and to amend Sections 9-17-101, 9-17-104, 
9-17-105, and 9-17-107, Code of Alabama 1975. 


GREG PAPPAS, 
Clerk. 
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MESSAGE FROM THE HOUSE 
Mr. President: 


The House has passed the following Senate Bill and returns same 
herewith to the Senate: 


S. 42. Relating to the Alabama Sunset Law; to continue the 
existence and functioning of the Public Service Commission. 


GREG PAPPAS, 
Clerk. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has passed the following Senate Bills and returns same 
herewith to the Senate: 


S. 44. Relating to the Alabama Sunset Law; to continue the 
existence and functioning of the Alabama Securities Commission with 
certain modifications; to amend Sections 8-6-53, 8-6-110, 8-6-111, 
8-6-113, 8-6-115, 8-6-116, 8-6-118, and 8-6-119, Code of Alabama 
1975. 


Also: 

S. 46. Relating to the Alabama Sunset Law; to continue the 
existence and functioning of the Board of Examiners in Psychology with 
certain modifications; to amend Section 34-26-21, Code of Alabama 
1975. 

Also: 

S. 47. Relating to the Alabama Sunset Law; to continue the 
existence and functioning of the Board of Auctioneers with certain 
modifications; to amend Sections 34-4-21, 34-4-29, and 34-4-50, Code 
of Alabama 1975. 

Also: 


S. 48. Relating to the Alabama Sunset Law; to continue the 
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existence and functioning of the Alcoholic Beverage Control Board. 


GREG PAPPAS, 
Clerk. 


FURTHER CONSIDERATION OF SB 122 


The Senate proceeded to further consideration of the Bill, SB 122. 
The question was on the Little amendment to the deGraffenried 
substitute, as amended by the Mitchell substitute No. 2, as amended. 


Senator Ellis moved that said amendment be laid on the table, 
which motion was lost. 


Yeas 13 Nays 17 
Yeas: 
Senators: 
Bailey, Bedsole, Corbett, deGraffenried, Denton, Dial, Dixon, Hale, 
Lindsey, Mitchell, Owens, Smith (J), and Waggoner -13 


Nays: 

Senators: 

Amari, Barron, Bennett, Bolling, Campbell, Floyd, Foshee, Ghee, 
Horn, Langford, Lipscomb, Little, Mitchem, Parsons, Preuitt, 
Smith (B), and Wilson -17 


And said amendment was then lost. 


Yeas 14 Nays 19 
Yeas: 
Senators: 
Bolling, Campbell, Figures, Floyd, Foshee, Ghee, Hilliard, Horn, 
Langford, Lipscomb, Little, Preuitt, Smith (B), and Wilson -14 


Nays: 

Senators: 

Amari, Bailey, Barron, Bennett, Corbett, deGraffenried, Denton, Dial, 
Dixon, Ellis, Hale, Lindsey, Mitchell, Mitchem, Owens, Parsons, 
Smith (1), Waggoner, and Windom -19 


Senator Wilson offered the following amendment No. 2 to the 
deGraffenried substitute, as amended by the Mitchell substitute No. 2, as 
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amended, for the Bill, SB 122, to-wit: 


AMENDMENT NO. 2 TO DEGRAFFENRIED SUBSTITUTE, 
AS AMENDED BY MITCHELL SUBSTITUTE NO. 2, AS AMENDED, 
FOR SB 122 


Amend the substitute, as amended, for SB 122 on page 77, line 9, 
by deleting "30" and inserting in its place "60". 


Amend the substitute, as amended, for SB 122 on page 77 by 
deleting lines 20, 21, and 22 in their entirety and substitute "(3) The 
Circuit Court shall award claimants’ attorney a fee for his services in 
accordance with 25-5-90.” 


Which was adopted. 


Senator Windom offered the following amendment No. 3 to the 
deGraffenried substitute, as amended by the Mitchell substitute No. 2, as 
amended, for the Bill, SB 122, to-wit: 


AMENDMENT NO. 3 TO DEGRAFFENRIED SUBSTITUTE, 
AS AMENDED BY MITCHELL SUBSTITUTE NO. 2, AS AMENDED, 
FOR SB 122 


Amend the substitute, as amended, for SB 122 on page 41, line 7, 
by deleting "permanently through no fault of his or her own,” 


REPORT OF COMMITTEE ON RULES 
Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following enrolled Senate Bills 
with the original Senate Bills, and finds same correctly enrolled, to-wit: 


S. 36. Relating to the Alabama Sunset Law; to continue the 
existence and functioning of the State Pilotage Commission. 


Also: 


S. 37. Relating to the Alabama Sunset Law; to continue the 
existence and functioning of the Board of Examiners of Mine Personnel. 


Also: 
S. 38. Relating to the Alabama Sunset Law; to continue the 
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existence and functioning of the Alabama Board of Social Work 
Examiners with certain modifications; to amend Sections 34-30-4, 
34-30-22, 34-30-50, and 34-30-52, Code of Alabama 1975. 


Also: 


S. 39. Relating to the Alabama Sunset Law; to terminate the 
existence and functioning of the Examining Board for Professional 
Entomologists, Plant Pathologists, Horticulturists, Floriculturists, and 
Tree Surgeons; to transfer the duties of the Board to the Commissioner 
of Agriculture and Industries, and to amend Sections 2-28-1 to 2-28-5, 
inclusive, and 2-28-8 of the Code of Alabama 1975. 


Also: 


S. 40. Relating to the Alabama Sunset Law; to continue the 
existence and functioning of the Alabama Liquefied Petroleum Gas Board 
with certain modifications; and to amend Sections 9-17-101, 9-17-104, 
9-17-105, and 9-17-107, Code of Alabama 1975. 


Also: 


S. 42. Relating to the Alabama Sunset Law; to continue the 
existence and functioning of the Public Service Commission. 


Also: 


S. 44. Relating to the Alabama Sunset Law; to continue the 
existence and functioning of the Alabama Securities Commission with 
certain modifications; to amend Sections 8-6-53, 8-6-110, 8-6-111, 
8-6-113, 8-6-115, 8-6-116, 8-6-118, and 8-6-119, Code of Alabama 
1975. 


Also: 


S. 46. Relating to the Alabama Sunset Law; to continue the 
existence and functioning of the Board of Examiners in Psychology with 
certain modifications; to amend Section 34-26-21, Code of Alabama 
1975. 


Also: 
S. 47. Relating to the Alabama Sunset Law; to continue the 


existence and functioning of the Board of Auctioneers with certain 
modifications; to amend Sections 34-4-21, 34-4-29, and 34-4-50, Code 
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of Alabama 1975. 
Also: 


S. 48. Relating to the Alabama Sunset Law; to continue the 
existence and functioning of the Alcoholic Beverage Control Board. 


JIM PREUITT, 
Chairperson. 


SIGNING OF BILLS 


The President of the Senate, in the presence of the Senate, after 
the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after their titles 
had been publicly read at length by the Secretary of the Senate, signed 
the foregoing Bills, the titles of which are set out in the foregoing report 
from the Committee on Rules. 


FURTHER CONSIDERATION OF SB 122 


The Senate proceeded to further consideration of the Bill, SB 122. 
The question was on the Windom amendment No. 3 to the deGraffenried 
substitute, as amended by the Mitchell substitute No. 2, as amended. 


On motion of Senator Mitchell, said amendment then was laid on 
the table. 


Senator Mitchell then offered the following amendment No. 3 to 
the deGraffenried substitute, as amended by the Mitchell substitute No. 
2, aS amended, for the Bill, SB 122, to-wit: ; 


AMENDMENT NO. 3 TO DEGRAFFENRIED SUBSTITUTE, 
AS AMENDED BY MITCHELL SUBSTITUTE NO. 2, AS AMENDED, 
FOR SB 122 


Amend the substitute, as amended, for Senate Bill 122 on page 24, 
line 15, after the word “employee” by inserting the following: 


"; however in the event the collectable judgment is less than the 
actual medical and vocational benefits paid to date or the judgment is 
uncollectable then in that event medical subrogation shall be made and 
allowed” 
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and Further amend on line 18 Page 27 delete ".” and add: 


", if and only if the employer is entitled to subrogation for said 
medical expenses under subsection (a) of this section.” 


Which was adopted. 


Senator Mitchell then offered the following amendment No. 4 to 
the deGraffenried substitute, as amended by the Mitchell substitute No. 
2, as amended, for the Bill, SB 122, to-wit: 


AMENDMENT NO. 4 TO DEGRAFFENRIED SUBSTITUTE, 
AS AMENDED BY MITCHELL SUBSTITUTE NO. 2, AS AMENDED, 
FOR SB 122 


Amend the substitute, as amended, for SB 122 on page 41, line 7, 
by deleting "permanently through no fault of his or her own,” 


Further amend said bill as follows: on line 5, page 41, delete 
"416" and substitute in lieu thereof "300". 


Which was adopted. 


Senator Mitchell then offered the following amendment No. 5 to 
the deGraffenried substitute, as amended by the Mitchell substitute No. 
2, as amended, for the Bill, SB 122, to-wit: 


AMENDMENT NO. 5 TO DEGRAFFENRIED SUBSTITUTE, 
AS AMENDED BY MITCHELL SUBSTITUTE NO. 2, AS AMENDED, 
FOR SB 122 


Amend the substitute, as amended, for SB 122 on page 83 by 
adding after (k): “Except as provided in section 47,” 


Further amend on page 90, line 21, after “physicians” add ”, 
hospitals, and any other health care provider” 


Further amend on page 90, line 24, after “physicians” add ", 
hospitals, and any other health care provider” 


Which was adopted. 
Senator Foshee offered the following amendment No. 2 to the 


deGraffenried substitute, as amended by the Mitchell substitute No. 2, as 
amended, for the Bill, SB 122, to-wit: 
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AMENDMENT NO. 2 TO DEGRAFFENRIED SUBS 
AS AMENDED BY MITCHELL SUBSTITUTE NO. 2, AS AMENDED, 
FOR SB 122 


On page 27, delete all the language on lines 30 to 34, inclusive. 


On page 28, delete all the language on lines 1 to 23, inclusive, 
and insert in lieu thereof: 


”§25-5-50. 


"This article and article 2 of this chapter shall not be construed or 
held to apply to domestic servants, to farm laborers whose employers 
have not filed an election to become subject to this chapter or to persons 
whose employment at the time of the injury is casual and not in the 
usual course of the trade, business, profession or occupation of the 
employer or to any employer who regularly employs less than three five 
employees in any one business or to any municipality having a 
population of less than 2,000 according to the most recent federal 
decennial census. Any individual employer, as defined in section 25-5-1 
hereof, any employer who regularly employs less than three five 
employees in any one business, any farmer, or any municipality having 
a population of less than 2,000 according to the most recent federal 
decennial census may accept the provisions of this article and article 2 of 
this chapter by filing written notice thereof with the department of 
industrial relations, a copy thereof to be posted at the place of business 
of said employer; provided further, that any employer who has so elected 
to accept the provisions of this article and article 2 of this chapter may at 
any time withdraw the acceptance by giving like notice of withdrawal. 


Senator Bailey moved that said amendment be laid on the table, 
which motion was lost. 


Yeas 8 Nays 22 
Yeas: 
Senators: 
Amari, Bailey, Bedsole, Hale, Horn, Smith (J), Waggoner, and 
Windom - 8 
Nays: 
Senators: 


Barron, Bennett, Bolling, Campbell, Corbett, deGraffenried, Denton, 
Dial, Ellis, Floyd, Foshee, Ghee, Langford, Lindsey, Lipscomb, Little, 
Mitchell, Mitchem, Owens, Parsons, Preuitt, and Wilson -22 
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And said amendment was then adopted. 


Senator Lindsey offered the following amendment No. 2 to the 
deGraffenried substitute, as amended by the Mitchell substitute No. 2, as 
amended, for the Bill, SB 122, to-wit: 


AMENDMENT NO. 2 TO DEGRAFFENRIED SUBSTITUTE, 
AS AMENDED BY MITCHELL SUBSTITUTE NO. 2, AS AMENDED, 
FOR SB 122 


Amend the substitute, as amended, for SB 122 on page 75, line 
21, after the figures "1993" add “Such benefit review conference shall 
be held only by agreement of the employer and employee and shall not 
be deemed mandatory.” 
Which was adopted. 
AMENDMENT RECONSIDERED 


On motion of Senator Ellis, the Senate reconsidered the vote by 
which the Mitchell amendment No. 5 was adopted. 


On motion of Senator Ellis, said amendment was laid on the table. 
FURTHER CONSIDERATION OF SB 122 

The Senate proceeded to further consideration of the Bill, SB 122. 
The question was on the deGraffenried substitute, as amended by the 
Mitchell substitute No. 2, as amended. 

Senator Ellis offered the following amendment No. 3 to the 
deGraffenried substitute, as amended by the Mitchell substitute No. 2, as 
amended, for the Bill, SB 122, to-wit: 

AMENDMENT NO. 3 TO DEGRAFFENRIED SUBSTITUTE, 
AS AMENDED BY MITCHELL SUBSTITUTE NO. 2, AS AMENDED, 
FOR SB 122 


Further amend on page 90, line 21, after “physicians” add ", 
hospitals, and any other health care provider” 


Further amend on page 90, line 24, after “physician” add ”, 
hospitals, and any other health care provider” 


Which was adopted. 
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Senator Lindsey offered the following amendment No. 3 to the 
deGraffenried substitute, as amended by the Mitchell substitute No. 2, as 
amended, for the Bill, SB 122, to-wit: 


AMENDMENT NO. 3 TO DEGRAFFENRIED SUBSTITUTE, 
AS AMENDED BY MITCHELL SUBSTITUTE NO. 2, AS AMENDED, 
FOR SB 122 


Amend the substitute, as amended, for SB 122 on page 74, line 
30, before the word “ombudsmen” add “Providing that the employer and 
the employee agree to participate in the benefit review conference, the” 


Which was adopted. 


Senator Lindsey offered the following amendment No. 4 to the 
deGraffenried substitute, as amended by the Mitchell substitute No. 2, as 
amended, for the Bill, SB 122, to-wit: 


AMENDMENT NO. 4 TO DEGRAFFENRIED SUBSTITUTE, 
AS AMENDED BY MITCHELL SUBSTITUTE NO. 2, AS AMENDED, 
FOR SB 122 


Amend the substitute, as amended, for SB 122 on page 77, line 
16, after the word “report” add “which shall not be admissible into 
evidence in any court” 


Which was adopted. 


Senator deGraffenried offered the following amendment to the 
deGraffenried substitute, as amended by the Mitchell substitute No. 2, as 
amended, for the Bill, SB 122, to-wit: 


AMENDMENT TO DEGRAFFENRIED SUBSTITUTE, 
AS AMENDED BY MITCHELL SUBSTITUTE NO. 2, AS AMENDED, 
FOR SB 122 


On page 90, line 25, after the period insert the following language 


Prior to becoming effective, any administrative charges of insur- 
ance companies must be approved by a majority of an oversight commit- 
tee composed of the Governor, the Director of the Department of 
Industrial Relations, the state Commissioner of Insurance, the President 
of the Business Council of Alabama, and the state Revenue Commis- 
sioner. 


On motion of Senator deGraffenried, said amendment was laid on 
the table. 
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Senator deGraffenried then offered the following amendment No. 2 
to the deGraffenried substitute, as amended by the Mitchell substitute 
No. 2, as amended, for the Bill, SB 122, to-wit: 


AMENDMENT NO. 2 TO DEGRAFFENRIED SUBSTITUTE, 
AS AMENDED BY MITCHELL SUBSTITUTE NO. 2, AS AMENDED, 
FOR SB 122 


On page 66, in Section 25-5-90, after line 21, insert the following 
language: 


"(c)_All expenses of litigation and attorney’s fees charged by any 
attorney in any representation under the provisions of this chapter while 
representing any employer, insurance company, or self-insurer must be 
approved by the judge prior to any payment of the attorney’s fees or 
expenses of litigation, and the Clerk of the Circuit Court in the County 

here any Worker’s Compensation case is filed shall forward to the 


Ww. 
Department of Industrial Relations a certified copy of the Court order 


approving the payment of any attorney’s fees. 
Which was adopted. 


Senator deGraffenried then offered the following amendment No. 3 
to the deGraffenried substitute, as amended by the Mitchell substitute 
No. 2, as amended, for the Bill, SB 122, to-wit: 


AMENDMENT NO. 3 TO DEGRAFFENRIED SUBSTITUTE, 
AS AMENDED BY MITCHELL SUBSTITUTE NO. 2, AS AMENDED, 
FOR SB 122 


On page 90, line 25, after the period insert the following language 


Prior to becoming effective, any administrative charges of insur- 
ance companies must be approved by a majority of an oversight commit- 
tee composed of the Governor, the Director of the Department of 
Industrial Relations, the state Commissioner of Insurance, the state 
Revenue Commissioner, the Speaker of the House, and the Lt. Gover- 
nor. 


Which was adopted. 
Senator deGraffenried then offered the following amendment No. 4 


to the deGraffenried substitute, as amended by the Mitchell substitute 
No. 2, as amended, for the Bill, SB 122, to-wit: 
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AMENDMENT NO. 4 TO DEGRAFFENRIED SUBSTITUTE, 
AS AMENDED BY MITCHELL SUBSTITUTE NO. 2, AS AMENDED, 
FOR SB 122 


On page 88, line 23, delete the word “initial” 

On page 88, lines 26 to 34, inclusive, delete all language. 
On page 89, lines 1 and 2, delete all the language. 

On page 88, on line 26, insert the following language: 


established by the board at a level not to exceed by more than 5 percent 
the preferred provider reimbursement customarily paid by the largest 
health care service plan incorporated pursuant to Section 10-4-100 to 
10-4-115, inclusive, Code of Alabama 1975. 


On motion of Senator Corbett, said amendment was laid on the 
table. 


Yeas 26 Nays 6 
Yeas: 
Senators: 
Bailey, Bedsole, Bennett, Bolling, Campbell, Corbett, Denton, Dial, 
Dixon, Floyd, Foshee, Ghee, Hale, Horn, Langford, Lindsey, 
Lipscomb, Little, Owens, Parsons, Preuitt, Sanders, Smith (B), 


Smith (J), Waggoner, and Windom -26 
Nays: 

Senators: 

Amari, Barron, deGraffenried, Ellis, Mitchell, and Mitchem - 6 


Senator Owens offered the following amendment to the 
deGraffenried substitute, as amended by the Mitchell substitute No. 2, as 
amended, for the Bill, SB 122, to-wit: 

AMENDMENT TO DEGRAFFENRIED SUBSTITUTE, 
AS AMENDED BY MITCHELL SUBSTITUTE NO. 2, AS AMENDED, 
FOR SB 122 
Amend the substitute, as amended, for SB 122 
On page 91 lines 14, 16, 23 & 28 


On page 92 lines 9, 14, 15, 19, 23 & 33 
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On page 93 line 3 


By deleting the word “shall” and substituting therefor the word 
“may” 


On page 92 lines 3-7, delete subparagraph (F). 


Senator Mitchell moved that said amendment be laid on the table, 
which motion was lost. 


Yeas 15 Nays 18 
Yeas: 
Senators: 
Amari, Bennett, Campbell, Corbett, Floyd, Foshee, Ghee, Horn, 
Langford, Lindsey, Mitchell, Parsons, Sanders, Smith J), and 
Wilson -15 


Nays: 

Senators: 

Bailey, Barron, Bedsole, Bolling, deGraffenried, Denton, Dial, Dixon, 
Ellis, Hale, Lipscomb, Little, Mitchem, Owens, Preuitt, Smith (B), 
Waggoner, and Windom -18 


And said amendment was then adopted. 


Yeas 18 Nays 11 
Yeas: 
Senators: 
Amari, Bailey, Barron, Bedsole, Bolling, deGraffenried, Denton, Dial, 
Dixon, Ellis, Hale, Lipscomb, Little, Mitchem, Owens, Smith (B), 


Waggoner, and Windom -18 
Nays: 

Senators: 

Bennett, Campbell, Corbett, Floyd, Ghee, Horn, Langford, Lindsey, 
Mitchell, Parsons, and Wilson -11 


Senator Corbett offered the following amendment No. 2 to the 
deGraffenried substitute, as amended by the Mitchell substitute No. 2, as 
amended, for the Bill, SB 122, to-wit: 


AMENDMENT NO. 2 TO DEGRAFFENRIED SUBSTITUTE, 
AS AMENDED BY MITCHELL SUBSTITUTE NO. 2, AS AMENDED, 
FOR SB 122 


Amend the substitute, as amended, for Senate Bill No. 122 Page 
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91 Line 31, as follows: 


Delete lines 31-33 on page 91; Further delete lines 1-2 on page 
92. 


Which was adopted. 


Senator Little offered the following amendment No. 2 to the 
deGraffenried substitute, as amended by the Mitchell substitute No. 2, as 
amended, for the Bill, SB 122, to-wit: 


AMENDMENT NO. 2 TO DEGRAFFENRIED SUBSTITUTE, 
AS AMENDED BY MITCHELL SUBSTITUTE NO. 2, AS AMENDED, 
FOR SB 122 


On page 28, on line 23, after the period insert: 


The employer shall give written notice to employees or prospective 
employees _that_the employer does not carry workers’ compensation 


insurance. 
Which was adopted. 


Senator Hale offered the following amendment No. 3 to the 
deGraffenried substitute, as amended by the Mitchell substitute No. 2, as 
amended, for the Bill, SB 122, to-wit: 


AMENDMENT NO. 3 TO DEGRAFFENRIED SUBSTITUTE, 
AS AMENDED BY MITCHELL SUBSTITUTE NO. 2, AS AMENDED, 
FOR SB 122 


Amend the substitute, as amended, for Senate Bill 122 on page 77 
by deleting lines 20 through 22 in their entirety. 


On motion of Senator Mitchell said amendment was laid on the 
table. 


And said deGraffenried substitute, as amended by the Mitchell 
substitute No. 2, as amended, was then adopted. 


Yeas 20 Nays 12 
Yeas: 
Senators: 
Bedsole, Bennett, Campbell, Corbett, Denton, Floyd, Foshee, Ghee, 
Hale, Horn, Langford, Lindsey, Lipscomb, Little, Mitchell, Owens, 
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Sanders, Smith (B), Waggoner, and Windom -20 
Nays: 
Senators: 
Amari, Barron, Bolling, deGraffenried, Dial, Dixon, Ellis, Mitchem, 
Parsons, Preuitt, Smith (J), and Wilson -12 


And said Bill, SB 122, as amended by the deGraffenried 
substitute, as amended by the Mitchell substitute No. 2, as amended, 
was read a third time at length and passed and ordered sent forthwith to 
the House upon engrossment. 


Yeas 22 Nays 11 
Yeas: 
Senators: 
Bailey, Bedsole, Bennett, Bolling, Campbell, Corbett, Denton, Dixon, 
Floyd, Foshee, Ghee, Hale, Horn, Langford, Lindsey, Lipscomb, Little, 


Mitchell, Owens, Sanders, Waggoner, and Windom -22 

Nays: 

Senators: 

Amari, Barron, deGraffenried, Dial, Ellis, Mitchem, Parsons, Preuitt, 

Smith (B), Smith Q), and Wilson -11 
RESOLUTIONS 


Senator deGraffenried requested and received permission to sus- 
pend the Rules in order to offer the following Senate Joint Resolution, 
to-wit: 


SJR 55. INVITING JUDGE RAY CORNS TO ADDRESS A 
JOINT SESSION OF THE LEGISLATURE OF ALABAMA. 


WHEREAS, Judge Ray Corns of Cabin Creek, Kentucky, is 
recognized as an expert in the field of education law; and 


WHEREAS, Judge Corns is the co-author of Public School Laws, 
a textbook utilized in over 72 colleges and universities nationwide and 
has served as the legal advisor for two Governors of Kentucky, the Chief 
Legal Counsel for the Kentucky Department of Education, an Assistant 
Attorney General for the State of Kentucky, a Circuit Judge, and is 
presently serving as Secretary of the Kentucky Justice Cabinet; and 


WHEREAS, Judge Corns issued the original opinion in the land- 
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mark case of Rose v. The Council for Better Education, Inc., in which 
the system of financing elementary and secondary public schools in 
Kentucky was declared unconstitutional, resulting in the 1990 Kentucky 
Education Reform Act that appropriated over $800,000,000 new dollars 
for education; and 


WHEREAS, Judge Corns, in addition to his legal expertise in 
education law, is renowned for his wit and wisdom, his column "The 
Corn Crib” is a regular feature in many newspapers; and 


WHEREAS, the State of Alabama is presently at a critical junction 
in its history, as was Kentucky in 1989, and the observations and 
remarks of Judge Ray Corns would be of great benefit to the Legislature 
of Alabama; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That Judge Ray Corns is 
most respectfully requested to appear before a joint session of the Legis- 
lature of Alabama on March 19, 1992, at 11:00 a.m., whereupon the 
members of the Alabama House of Representatives and the Alabama 
Senate will assemble in joint session to hear his remarks. 


BE IT FURTHER RESOLVED, That the Secretary of the Senate, 
by copy of this resolution, advise Judge Corns of this invitation and of 
our hopeful anticipation of his acceptance. 


On motion of Senator deGraffenried, the Rules were suspended 
and the Resolution was adopted by the Senate. 


Senator Parsons requested and received permission to suspend the 
Rules in order to offer the following Senate Joint Resolution, to-wit: 


SJR 56. CONFERRING UPON JAMES JOHNSTON HICKS 
OF BIRMINGHAM THE DESIGNATION OF “DISTINGUISHED 
PROFESSOR EMERITUS OF HIGHER EDUCATION” IN 
ALABAMA. 


WHEREAS, James Johnston Hicks, M.D., was associated with the 
University Hospital in Birmingham from 1946 as a resident and then as 
Chief, Otorhinolaryngology, until retirement, and also was Professor and 
Director with the University of Alabama in Birmingham (UAB) School 
of Medicine, Department of Surgery, Division of Otorhinolaryngology, 
from 1962-1985; and 


WHEREAS, Dr. Hicks, in his capacity with the UAB School of 
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Medicine, was responsible for teaching Otorhinolaryngology residents, 
as well as 3rd and 4th year medical students and, as a member of the 
medical and educational communities, his longtime service and activities 
have been broad in scope and equally as significant in both professional 
areas; and 


WHEREAS, Dr. Hicks, who has been a member of the American 
Association of University Professors since 1962, also has provided lead- 
ership as a member of the Medical Advisory Board of Medical Education 
Film Producers; through his key role in the establishment of the 
Reynolds Medical Library at UAB; and through his successful endeavors 
in raising some $900,000 to supplement a $400,000 state appropriation 
for the James Johnston Hicks, M.D., Chair at University Hospital; and 


WHEREAS, Dr. Hicks has further served on the NINCDS Liai- 
son Committee, Association of Academic Departments of Otolaryngology; 
donated the original Treatise on Parkinson’s Disease to the UAB 
Reynolds Library; and has conducted ongoing research in crawfish for 
food and jobs in conjunction with Auburn University where he was 
awarded an Honorary Doctorate; and 


WHEREAS, a graduate of Emory University and Tulane Universi- 
ty Medical School, Dr. Hicks served an internship at Southern Pacific 
Hospital in San Francisco and, since completing his residency at UAB, 
has contributed immeasurably to the medical and teaching professions; 
and 


WHEREAS, he is associated with numerous professional 
associations and societies, as well as community and civic organizations, 
and he has been honored on countless occasions in recognition of 
distinguished achievement, for his philanthropic endeavors, and for his 
support of the Talladega School for the Deaf, the Lurleen B. Wallace 
Cancer Center, and the Diabetes and Children’s Hospitals, among other 
institutions; and 


WHEREAS, James Johnston Hicks of Birmingham is indeed one 
of Alabama’s most prominent and dedicated citizens whose achievements 
are worthy of widespread public recognition, and it is most particularly 
fitting and desirable that his service to education in the State of Alabama 
be acknowledged in an appropriate manner; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby confer 
upon Dr. James Johnston Hicks of Birmingham, the designation of 
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"Distinguished Professor Emeritus of Higher Education” in Alabama, 
and do further direct that he receive a copy of this resolution, in token of 
our deep and sincere gratitude, and as a memento of this honorary 
designation by the Alabama Legislature. 


On motion of Senator Parsons, the Rules were suspended and the 
Resolution was adopted by the Senate. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and adopted the following House Joint 
Resolution and sends same herewith to the Senate for its consideration: 


By Reps. Cosby, Anderson, Barnes, Beasley, Biddle, Black (L), 
Black (M), Blakeney, Bowling, Box, Bryant, Bugg, Burke, 
Buskey (JE), Buskey (JL), Butler, Cagle, Campbell, Carns, 
Carothers, Carter, Clark (J), Clark (W), Clay, Collins, Crow, 
Cullins, Curry, Dolbare, Drake, Escott-Russell, Flowers, Ford, 
Freeman, Fuller, Gaines, Gaston, Goodwin, Grayson, Gullatt, 
Hail, Hamilton, Hammett, Haney, Harper, Harvey, Hawkins, 
Haynes, Higginbotham, Hill, Hogan, Holladay, Holley, Holmes, 
Hooper, Johnson, Kennedy, Knight, Kvalheim, Laird, Layson, 
Letson, Lindsey, Mathis, McClain, McDaniel, McDowell, 
McKee, McMillan, Melton, Mikell, Millican, Morrow, Morton, 
Newton (C), Newton (D), Parker (P), Parker (T), Payne, Penry, 
Perdue, Petelos, Poole, Powell, Rich, Richardson, Rockhold, 
Rogers (F), Rogers J), Sanderford, Sanderson, Smith (C), 
Smith (R), Spratt, Starkey, Thomas, Turner, Turnham, Venable, 
Walker, Warren, White, Williams, Willis, and Zoghby: 


HJR 142. COMMENDING STAN MCGEE OF _ SELMA, 
ALABAMA, FOR OUTSTANDING ACADEMIC ACHIEVEMENT. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


On motion of Senator Owens, the Rules were suspended and the 
Resolution, HJR 142, set out in the foregoing Message from the House, 
was concurred in and adopted by the Senate. 


MESSAGE FROM THE HOUSE 
Mr. President: 
The House has originated and adopted the following House Joint 
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Resolution and sends same herewith to the Senate for its consideration: 
By Rep. White: 

HJR 141. COMMENDING MARGARET P. BYRD OF 
ATMORE, ALABAMA, WORTHY GRAND MATRON, ORDER OF 
THE EASTERN STAR, FOR THE STATE OF ALABAMA. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
On motion of Senator Foshee, the Rules were suspended and the 
Resolution, HJR 141, set out in the foregoing Message from the House, 
was concurred in and adopted by the Senate. 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and adopted the following House Joint 
Resolutions and sends same herewith to the Senate for its consideration: 


By Reps. Hooper, Walker, McKee, and Buskey (JL): 


HJR 127. COMMENDING WILLIAM C. CHANDLER, MONT- 
GOMERY’S 1991 CITIZEN OF THE YEAR. 


Also: 
By Rep. Kvalheim: 


HJR 129. COMMENDING FREDERICK W. BURKLE ON HIS 
DISTINGUISHED MILITARY CAREER. 


Also: 
By Rep. Smith (C): 


HJR 130. COMMENDING CLAY CARROLL UPON HIS 
INDUCTION INTO THE ALABAMA SPORTS HALL OF FAME. 


Also: 
By Rep. McClain: 


HJR 131. COMMENDING CHARLES H. CARTER OF BES- 
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SEMER, ALABAMA, FOR OUTSTANDING ACADEMIC ACHIEVE- 
MENT. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


On motion of Senator deGraffenried, the Rules were suspended 
and the Resolutions, HJR’s 127, 130, and 131, set out in the foregoing 
Message from the House, were concurred in and adopted by the Senate. 


On motion of Senator Lipscomb, the Rules were suspended and 
the Resolution, HJR 129, set out in the foregoing Message from the 
House, was concurred in and adopted by the Senate. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and adopted the following House Joint 
Resolution and sends same herewith to the Senate for its consideration: 


By Rep. Drake: 


HJR 151. CREATING A JOINT INTERIM LEGISLATIVE 
COMMITTEE ON THE FEASIBILITY STUDY ON ESTABLISHING 
TOLL ROADS FROM HUNTSVILLE TO GULF SHORES, 
ALABAMA. 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That there is hereby 
created a joint interim legislative committee to study the feasibility of 
building toll roads from Huntsville to Gulf Shores, Alabama. The 
committee shall be composed of five members of each house, to be 
appointed by the presiding officer of each house. The chair and vice 
chair of the committee shall be elected at the first meeting by the 
members of the committee. The committee shall study all facets of 
building toll roads from Huntsville to Gulf Shores, Alabama, including 
the economic impact on the state, various communities, towns, 
municipalities, and counties between the two points and the impact on 
tourism, and any pertinent areas the committee believes applicable. 


Upon the request of the chair, the Secretary of the Senate and the 
Clerk of the House shall provide the clerical assistance necessary for the 
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committee’s work. The committee shall report its findings, conclusions, 
and recommendations to the Legislature not later than the fifth legislative 
day of the 1993 Regular Session, and may report at any special session 
before, as it deems appropriate, whereupon, the committee shall stand 
dissolved and discharged of any further duties and liabilities. Each 
member of the committee shall be entitled to his or her regular 
legislative compensation, his or her per diem, and travel expenses for 
each day he or she attends a meeting of the committee which shall be 
paid out of any funds appropriated to the use of the Legislature, upon 
warrants drawn on the State Comptroller upon requisitions signed by the 
chair of the committee. Notwithstanding the foregoing, no member shall 
receive additional legislative compensation or per diem when the 
Legislature is in session or if a member is being paid any other 
payments on the same dates for attendance of other state business. The 
total expenditures of the committee shall not exceed ten thousand dollars 
($10,000). 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
On motion of Senator deGraffenried, the Rules were suspended 
and the Resolution, HJR 151, set out in the foregoing Message from the 
House, was concurred in and adopted by the Senate. 
RECESS 


At 6:40 P.M., on motion of Senator deGraffenried, the Senate 
took a recess subject to the call of the Chair. 


At 6:45 P.M., the recess period having expired, the Senate was 


called to order by Lieutenant Governor Folsom. A quorum of the Sen- 
ate was present. 


INTRODUCTION OF BILLS 


Upon the call of districts, bills were introduced, severally read one 
time, and referred to appropriate standing committees, as follows: 


By Senator Foshee: 
S. 450. To further provide for the implementation of the pilot 


project for a uniform system for electronic voting and for the electronic 
transfer of election returns in the 1992 elections; to provide for 
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reimbursement by the state of certain expenses of the county from 
savings from election expenses and election printing expenses; and to 
provide for orderly participation of counties in the program. 


Committee on Constitution 
and Elections 


By Senator Dial: 


S. 451. Allowing certain retired judges of probate to qualify for 
maximum disability pension benefits under the Judicial Retirement Fund 
by using certain service as a circuit clerk and to provide for the cost of 
any increased benefits. 


Committee on Finance 
and Taxation 


By Senators Dixon and Waggoner: 


S. 452. To authorize payroll deductions for state employees for 
the Foster Care Trust Fund. 


Committee on Finance 
and Taxation 


By Senator Floyd: 


S. 453. Relating to juries and jury duty; to give prospective 
jurors over 70 years of age an election not to serve as a juror; and to 
give persons over 70 years of age the election to be permanently excused 
from jury duty. 


Committee on Judiciary/Civil 


By Senators Campbell, Smith (B), Amari, Waggoner, Preuitt, Dial, 
Windom, Langford, Bennett, Bailey, deGraffenried, Foshee, 
Dixon, Bolling, Horn, Sanders, Bedsole, Ghee, Lipscomb, 
Denton, Barron, Floyd, Wilson, and Little: 


S. 454. To provide for a means to safeguard the public against 
injury and loss of life or the interruption of public services caused by 
damage to various underground facilities by communicating and 
coordinating adequate prior notification of excavation or demolition 
activities that might damage or interrupt services provided by certain 
underground facilities; to prohibit certain activities without first having 
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ascertained the location of any potentially affected underground facilities; 
to prescribe procedures for notification of an intent to undertake certain 
activities; to prescribe certain activities to be included in an underground 
damage prevention program; to prescribe procedures for response to 
both emergency and routine notification and for reporting damage 
resulting from certain activities; to prescribe civil penalties for violations 
and exceptions to such penalties; to provide for the liberal construction 
and severability of any part of this act and to provide that this act shall 
become effective on January 1, 1993. 


Committee on Economic Affairs 
By Senator Horn (With Notice and Proof): 


S. 455. To amend Section 11-52-3 of the Code of Alabama 
1975, to provide further for the compensation for meetings attended by 
the appointed members of the planning commission of Class 1 
municipalities, who are neither elected officials nor employees of the 
municipality; and to provide an effective date of the act. 


Committee on Local 
Legislation No. 2 


I hereby certify that the notice and proof is attached to the Bill, SB 
455, as required in the General Acts of Alabama, 1975, Act No. 919. 


McDOWELL LEE, 


Secretary. 
By Senator Wilson: 


S. 456. To establish minimum insurance and ad valorem tax 
requirements for the appropriation of state funds to local boards of edu- 
cation for capital outlay for schools destroyed by fire or other natural 
disaster. 


Committee on Finance 
and Taxation 


By Senators Dixon and Waggoner: 


S. 457. To provide a voluntary checkoff designation on state 
income tax returns for contributions to the Foster Care Trust Fund. 


Committee on Finance 
and Taxation 
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By Senator Ghee: 


S. 458. To amend Section 32-5A-191, Code of Alabama 1975, 
relating to the offense of driving under the influence of alcohol and 
drugs to increase the penalty for a fourth and subsequent conviction. 


Committee on Judiciary/Criminal 
Justice and Public Safety 


By Senator Ghee: 


S. 459. To amend Section 26-17-7 of the Code of Alabama 
1975, to provide that certain actions commenced in the name of the state 
regarding paternity matters shall be brought by the Department of 
Human Resources. 


Committee on Public Welfare 
By Senators Smith (B) and Dial: 


S. 460. To amend section 31-5-3 of the Code of Alabama 1975, 
which established the State Board of Veterans’ Affairs, so as to add to 
the board a representative of the Military Order of the Purple Heart. 


Committee on Governmental 
Affairs/State Administration 


By Senators Ghee and Figures: 


S. 461. To codify the law regarding devolution of an estate at 
death and provide restrictions; to provide further for the duties and 
powers of a personal representative of an estate; to provide further for 
payment of expenses in estate litigation and employment of agents and 
employees of the estate; to provide for bonding requirements of a 
personal representative or special administrator; to repeal Sections 
43-2-80, 43-2-81, 43-2-273, 43-2-310, 43-2-315, and 43-2-316, Code 
of Alabama 1975; and to provide that this act shall become effective 
January 1, 1993. 


Committee on Judiciary/Civil 
By Senator Barron: 


S. 462. Amending Sections 20-2-20 and 20-2-21 of the Code of 
Alabama 1975; providing that the substances in Schedules II, III, and 
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IV will be the same as those enumerated in federal Schedules II, III, 
and IV, and repealing certain conflicting laws. 


Committee on Health 
By Senator Floyd: 


S. 463. To allow an increase in the composition of the water- 
works and sewer board and board of education of any Class 4 municipal- 
ity which has adopted a mayor-council form of government pursuant to 
Chapter 43B, Title 11, Code of Alabama 1975; and to amend Sections 
11-50-313, Code of Alabama 1975, relating to the board of directors of 
county and municipal water, sewer, gas, and electric systems and 16-11- 
2, Code of Alabama 1975, relating to the city board of education. 


Committee on Governmental 
Affairs/Local Government 


By Senator Campbell: 


S. 464. Proposing an amendment to the Constitution of 1901, 
consolidating under one county public authority or corporation any 
public authorities or corporations created by Lawrence County for eco- 
nomic development in Lawrence County pursuant to Amendment No. 
190 of the Constitution of 1901, and all powers and authority granted to 
Lawrence County by Amendment No. 190; to provide that the county 
public authority or corporation shall assume any outstanding obligations 
created pursuant to Amendment No. 190. 


Committee on Local 
Legislation No. 1 


The above Bill was read a first time at length as required by the 
Constitution. 


By Senator Bedsole: 


S. 465. To provide a special lifetime hunting, fishing, and 
combination license for residents who are 64 years of age. 


Committee on Agriculture, 
Conservation, and Forestry 


By Senators Bedsole, Foshee, and Dixon: 


S. 466. To amend Section 36-21-40 of the Code of Alabama 
1975, relating to certain definitions applicable to the peace officers’ 
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standards and training commission, so as to provide further for the 
definition of "law enforcement officer.” 


Committee on Judiciary/Criminal 
Justice and Public Safety 


By Senator Smith (B): 


S. 467. To provide that certain security interest holders of 
mobile homes shall be required to remove said mobile homes from 
leased premises within a certain time of taking possession of the mobile 
home or be subject to rent for said leased premises at a commercially 
reasonable rate, and to provide that the provision of this act shall not 
constitute a waiver of the landlord’s lien and any other right or cause of 
action. 


Committee on Judiciary/Civil 
By Senator Figures: 


S. 468. To amend Section 12-17-40, Code of Alabama 1975, 
relating to supernumerary circuit judges, so as to provide further for the 
individuals who may qualify as supernumerary circuit judges. 


Committee on Judiciary/Civil 
By Senator Horn: 


S. 469. To authorize each district attorney to establish a restitu- 
tion recovery division within the Office of the District Attorney; to pro- 
vide for notice, judicial hearings, and determinations; to provide for 
revocation of probation or parole, the imposition of sentence, or collec- 
tion in certain cases of nonpayment of restitution to victims of crime, 
court costs, fines, penalty payments, victim compensation assessments, 
and bond forfeitures; and to provide for certain criminal penalties and 
exceptions. 


Committee on Judiciary/Criminal 
Justice and Public Safety 


By Senator Dial: 
S. 470. To authorize the creation and incorporation of the 


Public Gas Authority of Alabama as a public corporation of the State of 
Alabama; to authorize the authority to acquire, construct, improve, 
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equip, alter, repair, operate, and maintain projects and systems 
embracing the acquisition, production, storage, treatment, liquefaction, 
vaporization, transmission, purchase, sale, exchange or interchange of 
gas and to acquire, construct, and equip all property and things 
necessary or convenient for the purposes of such projects and systems 
and the acquisition, construction, maintenance, and operation of projects 
and systems; to authorize the authority and certain municipal and public 
corporations which own gas distribution systems to execute contracts for 
the use of the authority’s projects and systems and the services thereof 
and for the purchase of gas therefrom for resale through the gas 
distribution systems owned by the municipal and public corporations in 
this state and to enforce the performance thereof; to authorize the 
authority to issue its bonds, bond anticipation notes, and notes payable 
from the revenues and assets of the authority in order to provide funds 
sufficient to carry out any of its corporate purposes and powers; to 
specify the extent of review and regulation by the Alabama Public 
Service Commission concerning the authority; to exempt the authority 
from the operation of the Alabama Sunset Law of 1976 and from the 
competitive bid laws; to provide an effective date; and to provide for the 
repeal of conflicting laws. 


Committee on Industrial 
Development and Expansion 


By Senator Wilson: 


S. 471. To amend Sections 8-22-8, 8-22-13, and 8-22-16, Code 
of Alabama 1975, the Motor Fuel Marketing Act to further provide for 
prices to meet the price of competitors, affidavits to support meeting the 
prices of a competitor under certain circumstances, and to provide 
criminal penalties. 


Committee on Small Business 
By Senator Smith (B): 


S. 472. To provide for a construction industry craft training 
education program in vocational schools, technical schools, trade 
schools, and colleges; to establish the Alabama Construction Industry 
Training Board; and to impose a construction permit surcharge to fund a 
construction industry craft training program. 


Committee on Business 
and Labor Relations 


By Senator Denton: 
S. 473. To amend Section 14-8-6 of the Code of Alabama 1975, 
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to allow the Department of Corrections to withhold up to 40 percent of 
an inmate’s earnings to cover costs incident to the inmate’s confinement. 


Committee on Judiciary/Civil 
REPORTS OF COMMITTEES 


Senator Corbett, Chairperson of the Standing Committee on Eco- 
nomic Affairs, reported that said committee, in session, had acted on the 
following bills and ordered same returned to the Senate with a favorable 
report, and they were severally read a second time and placed on the 
calendar, to-wit: 


By Senator Corbett: 


S. 377. To amend Section 34-8-1, Code of Alabama 1975, 
providing for the definition of a general contractor, to provide further for 
the definition. 


By Senators Corbett, Amari, and Campbell: 


S. 378. To amend Act No. 90-650, S. 62, 1990 Regular 
Session, which establishes the Economic Development Revolving Loan 
Funds, so as to provide further for the compensation of the members of 
the committee and to provide that appropriations made pursuant to the act 
shall not revert into the general fund at the end of the fiscal year. 


By Senator Corbett: 


S. 436. To amend Section 32-5-240 of the Code of Alabama 
1975, relating to the display of lighting equipment on vehicles, to require 
all motor vehicles except for passenger cars, motorcycles, and motor- 
driven cycles to display lighted lamps at all times with certain exceptions. 


By Senator Foshee: 

S. 441. To provide for and establish investigators for the Office 
of the Attorney General; providing for the hiring, salaries, expenses, 
authority, and duties of such investigators. 

By Senator Foshee: 
S. 442. To further provide for preference given to Alabama 


persons, firms, or corporations in the awarding of public contracts 
subject to the State Competitive bid law and to amend Section 41-16-27, 
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Code of Alabama 1975. 
By Senator Lindsey: 


S. 446. To ratify, confirm, and validate ab initio all water, 
sewer, gas, or electric systems acquired by boards organized under 
Article 9, Chapter 50, Title 11 of the Code of Alabama 1975, as 
amended; and to give retroactive effect. 


By Senator Corbett: 


S. 447, To establish the Alabama Small Business Incubator Act 
of 1992 to promote and establish small business incubators and 
entrepreneurial service under the Alabama Department of Economic and 
Community Affairs. 


Senator Windom, Chairperson of the Standing Committee on 
Banking and Insurance, reported that said committee, in session, had 
acted on the following bills and ordered same returned to the Senate with 
a favorable report, and they were severally read a second time and placed 
on the calendar, to-wit: 


By Senator Denton: 


S. 309. To amend Section 5-2A-22 of the Code of Alabama 
1975, relating to bank audit requirements, to provide further for the 
manner and the frequency of the audit for each state bank. 


By Senators Wilson, Parsons, Lindsey, Corbett, Bailey, Windom, 
Langford, Bennett, Campbell, Ghee, Foshee, Floyd, Figures, 
Horn, Bedsole, Amari, Sanders, and Hilliard: 


S. 328. To establish the Alabama Employers Workers’ 
Compensation Insurance Authority to provide a plan for workers’ 
compensation insurance in Alabama; and to authorize the implementation 
of the Alabama Employers Workers’ Compensation Trust. 


Senator Windom, Chairperson of the Standing Committee on 
Banking and Insurance, reported that said committee, in session, had 
acted on the following bill and ordered same returned to the Senate with 
a favorable report, with amendment, and it was read a second time and 
placed on the calendar, to-wit: 


By Senator Parsons (With Amendment): 


S. 318. Relating to the operation of motor vehicles; requiring, 
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as a condition of registration and licensing a motor vehicle, and applying 
for a driver’s license, proof of a motor vehicle liability insurance policy, 
in force, from an approved insurance company, or certain other financial 
responsibility; setting the minimum limits and policy coverage; providing 
penalties for violations and providing for an assigned risk plan for 
persons classified as high risks, and the effective date. 


Senator Ellis, Chairperson of the Standing Committee on 
Judiciary/Criminal Justice and Public Safety, reported that said 
committee, in session, had acted on the following bill and ordered same 
returned to the Senate with a favorable report, with amendment, and it 
was read a second time and placed on the calendar, to-wit: 


By Senators Smith (B), Dixon, Barron, and Ellis (With Amendment): 


S. 245. To provide that appeals from death sentence cases and 
from post conviction writs involving such cases shall be directly to the 
Alabama Supreme Court; to amend Sections 12-3-9 and 13A-5-53, Code 
of Alabama 1975; and to provide that the Alabama Supreme Court shall 
amend the Alabama Rules of Appellate Procedure to accommodate and 
reflect the provisions of this act. 


Senator Ellis, Chairperson of the Standing Committee on 
Judiciary/Criminal Justice and Public Safety, reported that said 
committee, in session, had acted on the following bills and ordered same 
returned to the Senate with a favorable report, and they were severally 
read a second time and placed on the calendar, to-wit: 


By Senators Waggoner, Dial, Hale, and Foshee: 


S. 264. To amend Sections 13A-11-30 and 13A-11-31, Code of 
Alabama 1975, relating to criminal eavesdropping; so as to further 
define the term eavesdrop and to alter the offense of criminal 
eavesdropping. 


By Senators Mitchem and Barron: 


S. 364. To provide that any person 14 years of age or older 
shall be tried as an adult if such person is charged with certain specified 
felonies; to further provide that in such case where the defendant was 
under the age of 18 years at the time of the crime, a hearing shall be 
conducted in the circuit court before a judge who regularly tries adult 
felony cases in order to determine whether the case shall be transferred 
to juvenile court; and to specify the time, applicable criteria, and burden 
of proof and persuasion and other matters relating to such hearing. 
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Senator Ellis, Chairperson of the Standing Committee on 
Judiciary/Criminal Justice and Public Safety, reported that said 
committee, in session, had acted on the following bill and ordered same 
returned to the Senate with a favorable report, with amendment, and it 
was read a second time and placed on the calendar, to-wit: 


By Senators Mitchem and Barron (With Amendment): 


S. 366. To define the crime of stalking and the crime of 
aggravated stalking; to define terms; and to prescribe the relationship 
between this act and other provisions of law when the same conduct is 
prescribed by them. 


Senator Ellis, Chairperson of the Standing Committee on 
Judiciary/Criminal Justice and Public Safety, reported that said 
committee, in session, had acted on the following bill and ordered same 
returned to the Senate with a favorable report, and it was read a second 
time and placed on the calendar, to-wit: 


By Senator Smith (J): 


S. 388. To amend Sections 15-25-1 and 15-25-3 of the Code of 
Alabama 1975, relating to criminal procedure in examining certain child 
victims and witnesses in criminal prosecutions involving sexual offenses 
perpetrated against and sexual exploitation of children under 16 years of 
age, to permit leading questions of child victims and witnesses under age 
10, at the discretion of the court; and allowing a child victim of physical 
abuse to be a competent witness to testify without prior qualification. 


Senator Ellis, Chairperson of the Standing Committee on 
Judiciary/Criminal Justice and Public Safety, reported that said 
committee, in session, had acted on the following bill and ordered same 
returned to the Senate with a favorable report, with amendments, and it 
was read a second time and placed on the calendar, to-wit: 


By Senator Bedsole (With Amendments): 


S. 389. To amend Sections 12-15-1, 12-15-65, and 12-15-71, 
Code of Alabama 1975, relating to the Alabama Juvenile Justice Act to 
provide further for the multiple needs child; to create a state children’s 
services facilitation team and a county children’s services facilitation 
team in each county; to create the Multiple Needs Child Fund; and to 
appropriate sums from the General Fund and the Special Educational 
Trust Fund. 
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Senator Ellis, Chairperson of the Standing Committee on 
Judiciary/Criminal Justice and Public Safety, reported that said 
committee, in session, had acted on the following bill and ordered same 
returned to the Senate with a favorable report, and it was read a second 
time and placed on the calendar, to-wit: 


By Senators Bedsole and Windom: 


S. 431. To amend Section 13A-6-4, Code of Alabama 1975, to 
provide that criminally negligent homicide is a Class C felony in all 
cases in which the death is caused by a deadly weapon or dangerous 
instrument. 


Senator Mitchell, Chairperson of the Standing Committee on 
Governmental Affairs/State Administration, reported that said committee, 
in session, had acted on the following bill and ordered same returned to 
the Senate with a favorable report, and it was read a second time and 
placed on the calendar, to-wit: 


By Senator Bailey: 


S. 321. To revise and supplement the existing statewide system 
for registering certain vital records and statistical data; to provide further 
for an Office of Vital Statistics, a State Registrar of Vital Statistics, and 
local registration districts and local registrars; to provide for additional 
registration procedures and requirements regarding certain types of 
births, deaths, final dispositions, adoptions, marriages, and divorces; to 
provide procedures for amending vital records, disclosing information 
from vital records, and reproducing, searching, and copying vital 
records; to provide for the collection of fees for certain services; to 
provide for enforcement and penalties for violations; to provide for 
existing forms and application to existing records; and to repeal Sections 
22-9-1 to 22-9-79, inclusive, Code of Alabama 1975. 


Senator Denton, Chairperson of the Standing Committee on 
Governmental Affairs/Local Government, reported that said committee, 
in session, had acted on the following bill and ordered same returned to 
the Senate with a favorable report, and it was read a second time and 
placed on the calendar, to-wit: 


By Senator Owens: 
S. 398. To amend Sections 11-51-90 and 11-51-93, Code of 


Alabama 1975, relating to municipal business licenses, so as to increase 
the fees and to increase the penalty for engaging in a business or 
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vocation without a license. 


Senator Denton, Chairperson of the Standing Committee on 
Governmental Affairs/Local Government, reported that said committee, 
in session, had acted on the following bills and ordered same returned to 
the Senate with a favorable report, with substitute, and they were sever- 
ally read a second time and placed on the calendar, to-wit: 


By Reps. Grayson, Butler, Haney, and Freeman (With Substitute): 


H. 62. ‘Permitting members of a board of education of a Class 
3 municipality to be elected from districts, and at times, as determined 
by the governing body of the municipality. 


By Reps. Grayson, Butler, Haney, and Freeman (With Substitute): 


H. 63. To revise the procedural requirements for increasing 
the number of city council districts in a Class 3 municipality. 


Senator Denton, Chairperson of the Standing Committee on 
Governmental Affairs/Local Government, reported that said committee, 
in session, had acted on the following bills and ordered same returned to 
the Senate with a favorable report, and they were severally read a second 
time and placed on the calendar, to-wit: 


By Senator Horn: 


S. 419. To amend Section 41-16-50, Code of Alabama 1975, 
concerning the award of contracts for the purchase of personal property 
by municipalities to allow acceptance of the bid of a resident responsible 
bidder whose bid is no more than five percent greater than the bid of the 
lowest responsible bidder. 


By Senator Lindsey: 


S. 396. Relating to sheriffs departments of this state; to clarify 
the status of the position of chief deputy sheriff and to provide that each 
county may have a chief deputy sheriff. 


By Senator Denton: 


S. 352. To amend Section 16-51-6, Code of Alabama 1975, 
relating to the Board of Trustees of the University of North Alabama; to 
establish and implement personnel rules, policies, and practices for the 
university and authorizing the board of trustees to merge with another 
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institution without seeking or obtaining legislative or administrative 
approval. 


By Senator Langford: 


S. 371. To amend Section 36-7-1 of the Code of Alabama 1975, 
to provide that certain requirements relating to the reimbursement of 
travel expenses of municipal officers and employees will not apply to the 
use of municipal credit cards by these officers and employees. 


By Senator Denton: 


S. 409. To regulate further municipal elections, candidates for 
municipal office, campaign contributions, and campaign committees for 
municipal office candidates; to create the Municipal Fair Campaign 
Practices Act; to remove the municipal elections, candidates for munici- 
pal office, campaign contributions, and campaign committees for munici- 
pal candidates from the statewide Fair Campaign Practices Act; to repeal 
Sections 17-22A-1 to 17-22A-23, inclusive, of the Code of Alabama 
1975, regulating state and local office candidates and officials and 
campaigns or political committees by repealing those sections only to the 
extent of regulating municipal elections, municipal candidates, and 
municipal officials, and the campaign committees of municipal 
candidates; to require certain timely reports and filings with the munici- 
pal clerk or other designee and the judge of probate; to prohibit certain 
soliciting and accepting contributions to influence elections; to impose 
misdemeanor penalties for violations of the act, and specified fines for 
the failure to make timely filings or reports; to provide for registration of 
campaign committees receiving above specified sums; to provide for 
duties of the campaign treasurer in administering, receiving, expending, 
and reporting contributions; to provide for acceptable and unacceptable 
campaign advertising and require identification of responsible person; 
and to provide for unlawful acts and prescribing penalties. 


By Senator Smith (J): 

S. 448. To prohibit the sale of alcoholic beverages in any 
annexed territory of a “dry” county by a "wet" city without an option 
election. 


By Senator Bedsole: 


S. 351. To amend Section 11-50-342 of the Code of Alabama 
1975, relating to the membership of the board of water and sewer 
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commissioners so as to provide further for an increase in said member- 
ship. 


Senator Wilson, Chairperson of the Standing Committee on Ener- 
gy and Natural Resources, reported that said committee, in session, had 
acted on the following bills and ordered same returned to the Senate with 
a favorable report, and they were severally read a second time and placed 
on the calendar, to-wit: 


By Senators Lindsey and Bedsole: 


S. 375. Relating to oil and gas; empowering the State Oil and 
Gas Board to authorize and regulate the storage of gas in underground 
reservoirs, strata, or formations, in conjunction with the condemnation 
rights conferred by chapter 5, Title 10 of the Code of Alabama 1975, 
and the eminent domain procedures prescribed in chapter 1A, Title 18, 
Code of Alabama 1975, and exempting storage operators from certain 
privilege taxes. 


By Senator Owens: 


S. 399. To provide for a special open season for hunting six- 
point or larger bucks; to provide for a fee and the disposition of the net 
revenues. 


Senator Bedsole, Chairperson of the Standing Committee on 
Agriculture, Conservation, and Forestry, reported that said committee, in 
session, had acted on the following bill and ordered same returned to the 
Senate with a favorable report, and it was read a second time and placed 
on the calendar, to-wit: 


By Senator Bedsole: 


S. 390. Relating to honeybees and bee colonies; to provide for 
the regulation of bee colonies and the regulation of certain pests of 
honeybees; to provide further for registration fees to be set by the Board 
of Agriculture and Industries; to authorize the Commissioner of Agricul- 
ture and Industries to prohibit the introduction of honeybees into this 
state upon a determination that honeybee pests present a serious threat to 
the honeybee industry; for this purpose amending Sections 2-14-1, 
2-14-2, 2-14-3, 2-14-4, 2-14-5, 2-14-6, 2-14-9, 2-14-10, 2-14-11, 
2-14-12, 2-14-13, and 2-14-14, Code of Alabama 1975. 


Senator Bennett, Chairperson of the Standing Committee on 
Education, reported that said committee, in session, had acted on the 
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following bills and ordered same returned to the Senate with a favorable 
report, and they were severally read a second time and placed on the 
calendar, to-wit: 


By Senator Corbett: 


S. 289. To amend Sections 16-8-10 and 16-11-18, Code of 
Alabama 1975, relating to written policies of county and city boards of 
education to require the written policies be made available to all persons 
affected and employed by the board. 


By Senator Sanders: 


S. 359. To increase the number of trustees on the Board of 
Trustees of Selma University and provide for their appointment. 


Senator Owens, Chairperson of the Standing Committee on Small 
Business, reported that said committee, in session, had acted on the 
following bill and ordered same returned to the Senate with a favorable 
report, with substitute, and it was read a second time and placed on the 
calendar, to-wit: , 


By Senator Owens (With Substitute): 


S. 397. Relating to the Alabama Board of Cosmetology; to 
provide further for the regulation, teaching, licensing, and practice by 
cosmetologists, manicurists, and estheticians; to provide further for the 
powers of the board, for the compensation of its members, and that its 
rule making powers and the review of its rulings be governed by the 
Administrative Procedure Act; and to provide for misdemeanor offenses 
and other fines and penalties; by amending Sections 34-7-1, 34-7-2, 
34-7-4, 34-7-5, 34-7-7, 34-7-11, 34-7-12, 34-7-16, 34-7-21, 34-7-24, 
34-7-25, 34-7-40, 34-7-41, 34-7-42, 34-7-45, and 34-7-47 of the Code 
of Alabama 1975, 


Senator Bolling, Chairperson of the Standing Committee on Con- 
sumer Affairs, reported that said committee, in session, had acted on the 
following bills and ordered same returned to the Senate with a favorable 
report, and they were severally read a second time and placed on the 
calendar, to-wit: 


By Senator Bedsole: 


S. 331. To amend Section 2-27-10, Code of Alabama 1975, 
which provides for the licensing of restricted-use pesticide sellers and 
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dealers, so as to raise the annual license. 
By Senator Bedsole: 


S. 332. To amend Section 2-27-53, Code of Alabama 1975, 
which provides for the licensing and examination of persons engaged in 
the custom application of pesticides, so as to increase the licensing fees. 


Senator Campbell, Chairperson of the Standing Committee on 
Local Legislation No. 1, reported that said committee, in session, had 
acted on the following bills and ordered same returned to the Senate with 
a favorable report, and they were severally read a second time and placed 
on the calendar, to-wit: 


By Senator Ellis (With Notice and Proof): 


S. 8. Relating to the City of Helena in Shelby County; to 
establish a civil service system and to provide for classified services; to 
establish a personnel board and to provide for the appointment, term, 
and powers of board members; to provide for the establishment of a 
register and filling of vacancies; and to provide penalties. 


By Senator Floyd (With Notice and Proof): 


S. 182. Relating to Etowah County, authorizing the county 
commission to levy an annual license or privilege fee upon certain 
businesses, vocations, occupations, callings, or professions; authorizing 
the county commission to promulgate necessary rules and regulations; 
providing for the allocation of fee receipts; and providing a prospective 
effective date. 


By Senator Floyd (With Notice and Proof): 


S. 183. Relating to Etowah County; authorizing the Etowah 
county commission to levy an additional county privilege, license, or 
excise tax on the sale, distribution, storage, use or other consumption of 
tobacco and certain tobacco products in such county; to provide for the 
collection and enforcement of the tax and distribution of the proceeds 
therefrom; and to provide for civil penalties for violations. 


By Senator Floyd (With Notice and Proof): 
S. 184. Relating to Etowah County; authorizing the county 


commission to levy a privilege or rental license tax on every person 
engaged in the renting of real estate; providing certain exceptions and 
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exemptions; providing for the computation, collection, and enforcement 
of the tax; providing penalties for failure to pay the tax; authorizing the 
county commission to promulgate necessary rules and regulations; 
providing that the tax information shall be confidential; and providing for 
the allocation of the tax receipts. 


By Senator Floyd (With Notice and Proof): 


S. 185. Pertaining to Etowah County; to provide for an Etowah 
County Work Release Center; and to provide for the alternate 
confinement, at the court’s discretion, of certain alternative punishments 
for eligible offenders to said center for the purpose of working at gainful 
employment or for rehabilitative purposes; to provide for a suspended 
work release program; to provide that any person so released who fails to 
report for confinement as ordered shall be subject to the same punish- 
ment as provided for escape; to provide for the payment to the county by 
such persons of a portion of their net earnings and for utilization of the 
funds derived therefrom; to provide for the Etowah County Work Release 
Fund; to create the Etowah County Work Release Commission; to pro- 
vide for the membership of said commission and for its powers and 
duties; to provide for immunity from civil liability, except in certain 
cases for county governmental units, and the Work Release Commission. 


By Senator Floyd: 


S. 186. Proposing a constitutional amendment relating to 
Etowah County, to provide that in every case in which the circuit courts, 
district courts or municipal courts of Etowah County should impose a 
fine for any offense or violation of a criminal law, a traffic law or an 
ordinance of a political subdivision of Etowah County, there shall be 
imposed an additional fine, and to provide for the distribution of the 
revenues derived from said additional fine. 


The above Bill was read a second time at length as required by the 
Constitution. 


By Senator Floyd: 


S. 187. Relating to Etowah County, proposing an amendment to 
the Constitution of Alabama of 1901, to authorize the Etowah County 
Commission to levy additional costs and fees on certain civil and 
criminal cases in the county and to provide for the distribution of the 
funds collected. 
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The above Bill was read a second time at length as required by the 
Constitution. 


By Senator Floyd (With Notice and Proof): 


S. 192. Relating to Etowah County; to provide for disposition of 
funds collected pursuant to Section 12-17-224, Code of Alabama 1975, 
so as to allow the same to be deposited into the District Attorney’s Fund. 


By Senator Hale (With Notice and Proof): 


S. 314. Relating to Cullman County; to amend Sections 1 and 
12 of Act No. 83-778, S. 559, 1983 Regular Session, to increase a 
county lodging tax and provide further for the use of the proceeds of the 
tax. 


By Senator Lindsey (With Notice and Proof): 


S. 387. To alter, rearrange, and extend the boundary lines and 
corporate limits of the municipality of Fulton in Clarke County. 


By Senators Smith (J) and Denton (With Notice and Proof): 


S. 408. Relating to Lauderdale County; exempting senior citizen 
centers and community centers which primarily sponsor senior citizens’ 
activities from all county and municipal sales and use taxes. 


By Senator Denton (With Notice and Proof): 


S. 427. Relating to Colbert County, establishing a sheriff 
reserve within the county sheriff's department. 


Senator Barron, Chairperson of the Standing Select Committee on 
Fiscal Responsibility, reported that said committee, in session, had acted 
on the following bills and ordered same returned to the Senate with a 
favorable report, and they were severally read a second time and placed 
on the calendar, to-wit: 


By Senator Barron: 


S. 376. To amend Section 32-6-1, Code of Alabama 1975, to 
delete the requirement that the Department of Public Safety shall mail 
renewal notices to each licensee at least 30 days prior to the expiration 
date of a driver’s license; to provide for notification after 30 days if 
driver’s license has not been renewed and to provide for a 60-day grace 
period. 
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By Senator Campbell: 


S. 386. To provide further for the inventory of certain state 
property and to amend Sections 36-16-8 and 41-1-6 of the Code of 
Alabama 1975. 


Senator Preuitt, Chairperson of the Standing Committee on Rules, 
reported that the following Bills have been placed on the Consent 
Calendar for today, to-wit: 


By Senator Lindsey: 


S. 88. To amend Section 32-5-75 of the Code of Alabama 
1975, to provide further for securing of shifting loads on motor vehicles. 


By Senator Lindsey: 


S. 119. Proposing an amendment to Sections 232, 233, 234, 
and 237 of the Constitution of Alabama of 1901, as amended, relating to 
corporations to authorize the Legislature to define the activities that do or 
do not constitute the doing of business in Alabama by foreign 
corporations, to permit domestic corporations to engage in certain 
business not expressly authorized by its charter, to remove certain 
restrictions on the issuance of stock and bonds by domestic corporations, 
and to permit domestic corporations to issue preferred stock as 
authorized by general law. 


By Senator Denton: 


S. 303. Providing for the permitting and regulation of persons, 
firms, associations and corporations engaged in the alarm systems 
business in this state under the regulatory authority of the state fire 
marshal; authorizing the state fire marshal to prescribe fees for certain 
permits and identification cards related to such business; prescribing 
penalties for enforcement and providing procedures for the administra- 
tion of this act. 


By Senator Bennett: 


S. 294. To amend Sections 22-30A-1 to 22-30A-5 and 
22-30A-7 to 22-30A-10, inclusive, Code of Alabama 1975, relating to 
the Alabama Hazardous Substance Cleanup Fund to provide that the fund 
be used to investigate potential hazardous substance sites and to manage 
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and remove materials and to provide that the liability of liable parties 
under this act is joint and several. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has passed the following Senate Bills and returns same 
herewith to the Senate: 


S. 49. Relating to the Alabama Sunset Law; to continue the 
existence and functioning of the Department of Insurance with certain 
modifications; to amend Sections 27-4-2, 27-7-7, 27-7-11, 27-7-18, 
27-7-19, 27-7-23, 27-8-7, 27-8-15 and 27-8-16, Code of Alabama 1975. 


Also: 


S. 50. Relating to the Alabama Sunset Law; to continue the 
existence and functioning of the Alabama Real Estate Appraisers Board 
with certain modifications; to amend Sections 34-27A-13, 34-27A-15, 
and 34-27A-20, Code of Alabama 1975. 


Also: 


S. 51. Relating to the Alabama Sunset Law; to continue the 
existence and functioning of the Alabama Board of Funeral Service. 


GREG PAPPAS, 
Clerk. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has passed the following Senate Bill and returns same 
herewith to the Senate: 


S. 53. Relating to the Alabama Sunset Law; to continue the 
existence and functioning of the Alabama Indian Affairs Commission 
with certain modifications; to amend Sections 41-9-708, 41-9-712, 
41-9-713, 41-9-715, and 41-9-716, Code of Alabama 1975. 


GREG PAPPAS, 
Clerk. 
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MESSAGE FROM THE HOUSE 
Mr. President: 
The House has originated and passed the following Bill: 
By Rep. Freeman: 


H. 240. To modify the tax imposed on the net income of 
individuals, trusts, estates, by repealing Code of Alabama (1975) 
Sections 40-18-1 through 40-18-39, 40-18-41 through 40-18-49, 40-18- 
51, 40-18-52, 40-18-54, 40-18-55, 40-18-57 through 40-18-76, 40-18- 
78, 40-18-81 through 40-18-85, and 40-18-120 through 40-18-176; to 
provide for the determination of net income subject to income tax; to 
provide for the types and categories of income exempt from said tax; to 
provide for the imposition of an income tax based on federal taxable 
income with modifications; to provide transitional rules and elections to 
reflect differences between prior Alabama and federal law; to provide for 
the treatment of certain corporations electing to be taxed as S 
corporations; to provide for the collection of the tax by payment with 
returns, by withholding from salaries and wages, and by estimated tax 
payments; to provide certain transitional rules and elections; to provide 
for the severability of any invalid provision; and to provide for the bill to 
become effective only if an amendment to the Constitution of Alabama of 
1901, proposed in H.B. 252 of the 1992 Regular Session, is adopted by 
the people and proclaimed by the Governor. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 
HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing 
Message from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 


HB 240 - to the Committee on Finance and Taxation 
MESSAGE FROM THE HOUSE 
Mr. President: 
The House has originated and passed the following Bill: 
By Rep. Rich: 
H. 281. To hereby repeal the statutory earmarking of certain 
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state revenue sources. 
And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing 
Message from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 


HB 281 - to the Committee on Finance and Taxation 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Reps. Cosby and Powell: 


H. 238. To propose an amendment to the Constitution of 
Alabama, 1901, as amended, so as to limit total appropriations from state 
funds in any fiscal year to the revenue collected for the fiscal year that 
ended one year prior to the commencement of the fiscal year for which 
said appropriations are being made; to provide a procedure for appropri- 
ation of balances; to provide a procedure for supplemental appropriations 
during special sessions; to provide for a 1 year phase-in period for 
appropriations from the State General Fund and a 5 year phase-in period 
for appropriations from the Alabama Special Educational Trust Fund; to 
provide a procedure for appropriations of revenue-raising measures; to 
provide that the Governor will present his proposed basic appropriation 
bills and revenue-raising measures to the Legislature 30 days prior to a 
regular session; to provide the time frames within the regular session in 
which appropriation bills are to be considered by each house of the 
Legislature; to provide an automatic emergency budgetary special session 
if the Legislature fails to meet its deadlines; and to provide time frames 
for the return of appropriation bills by the Governor. To provide that 
this Constitutional Amendment is self-executing and also to provide for a 
special constitutional election for this proposed amendment to the 
Constitution. 


GREG PAPPAS, 
Clerk. 
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HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing 
Message from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 


HB 238 - to the Committee on Finance and Taxation 


(The above Bill was read a first time at length as required by the 
Constitution.) 


MESSAGE FROM THE HOUSE 
Mr. President: 
The House has originated and passed the following Bill: 
By Rep. Campbell: 


H. 244. To create the Intangible Property Tax Act of 1992; to 
provide for the levy and disposition of a tax on intangible property with 
certain exceptions; and to repeal sections 40-24-1 through 40-24-8, 
inclusive, Code of Alabama 1975. 

And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 

The House Bill, the title of which is set out in the foregoing 
Message from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 

HB 244 - to the Committee on Finance and Taxation 

MESSAGE FROM THE HOUSE 

Mr. President: 

The House has originated and passed the following Bill: 


By Reps. Rogers (J), Newton (D), Perdue, Petelos, Spratt, Barnes, 
McClain, Rogers (F), and Escott-Russell (With Notice and Proof): 


H. 147. Relating to the City of Birmingham in Jefferson 
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County, creating the Birmingham Stadium and Exposition District, 
defining its boundaries, objects, purposes, powers, duties and authority; 
providing for the construction, financing, maintenance, and operation of 
the facilities of the district; and providing for the administration and 
government of the district. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 147, AS REQUIRED IN THE 
GENERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing 
Message from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 
HB 147 - to the Committee on Local Legislation No. 2 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bills 
and ordered same sent forthwith to the Senate without engrossment: 


By Rep. Letson (With Notice and Proof): 


H. 459. Abolishing School District No. 2 in Lawrence County, 
Alabama, and transferring the assets, liabilities, books, and records of 
School District No. 2 to School District No. 1 in that county. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 459, AS REQUIRED IN THE 
GENERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 
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Also: 
By Rep. Letson (With Notice and Proof): 


H. 460. —Relating to Lawrence County; providing for the levy 
and collection of fees for recording certain documents filed for record in 
the office of the judge of probate, providing for the distribution and use 
of the fees, and providing for retroactive effect. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 460, AS REQUIRED IN THE 
GENERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 
Also: 


By Rep. Letson (With Notice and Proof): 


H. 461. — Relating to Lawrence County; to authorize the Sheriff 
to offer abandoned and stolen property for sale at public auction to the 
highest cash bidder. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 461, AS REQUIRED IN THE 
GENERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 
Also: 
By Reps. Hall, Butler, Freeman, Sanderford, and Haney (With Notice 


and Proof): 


H. 488. Relating to Madison County; prohibiting alcoholic 
beverage traffic in any private or public lounge, tavern, bar, club, night- 
club or restaurant in certain unincorporated areas of the county that 
features or otherwise permits topless females on its premises. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 488, AS REQUIRED IN THE 
GENERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


GREG PAPPAS, 
Clerk. 
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HOUSE MESSAGE 


The House Bills, the titles of which are set out in the foregoing 
Message from the House, were severally read one time and referred to 
appropriate Standing Committee, as follows: 


HB’s 459, 460, 461, and 488 - to the Committee on Local 
Legislation No. 1 


MESSAGE FROM THE HOUSE 
Mr. President: 
The House has originated and passed the following Bill: 
By Rep. Fuller: 


H. 243. To amend Sections 40-7-25.1, 40-7-25.2, 40-7-25.3, 
40-8-1, 40-9-1, and 40-11-1, Code of Alabama 1975, relating to current 
use valuation, the assessment of property, the rate of state ad valorem 
tax, exemptions from ad valorem taxation, and the subjects of taxation, 
and to repeal Sections 40-8-4, 40-8-5, 40-9-1.1, to 40-9-28, inclusive, 
Code of Alabama 1975. 

And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing 
Message from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 
HB 243 - to the Committee on Finance and Taxation 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Reps. Cosby and Powell: 


H. 232. To propose an amendment to the Constitution of 
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Alabama, 1901, as amended, so as to limit total appropriations from state 
funds in any fiscal year to the revenue collected for the fiscal year that 
ended one year prior to the commencement of the fiscal year for which 
said appropriations are being made; to provide a procedure for appropri- 
ation of balances; to provide a procedure for supplemental appropriations 
during special sessions; to provide for a 1 year phase-in period for 
appropriations from the State General Fund and a 5 year phase-in period 
for appropriations from the Alabama Special Educational Trust Fund; 
and to provide a procedure for appropriations of revenue-raising 
measures. To provide that this Constitutional Amendment is 
self-executing and also to provide for a special constitutional election for 
this proposed amendment to the Constitution. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing 
Message from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 
HB 232 - to the Committee on Finance and Taxation 


(The above Bill was read a first time at length as required by the 
Constitution.) 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. Layson: 


H. 359. To propose an amendment to the Constitution of 
Alabama of 1901 relative to the compensation of the Judge of Probate of 
Pickens County. 


GREG PAPPAS, 
Clerk. 
HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing 
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Message from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 


HB 359 - to the Committee on Local Legislation No. 1 


(The above Bill was read a first time at length as required by the 
Constitution.) 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. Black (L) (With Notice and Proof): 


H. 501. Relating to Sumter County; to create a motor vehicle 
license and title division within the tax collector’s office for the issuance 
of motor vehicle licenses and titles; to prescribe more convenient and 
efficient procedures for assessing and collecting certain taxes; to transfer 
certain duties now performed by the probate judge and tax assessor to 
said tax collector; and to provide for an expense allowance for the tax 
collector for the administering of this act. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 501, AS REQUIRED IN THE 
GENERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing 
Message from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 


HB 501 - to the Committee on Local Legislation No. 1 


MESSAGE FROM THE HOUSE 
Mr. President: 
The House has originated and passed the following Bill: 
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By Rep. Fuller: 


H. 246. To authorize the abatement of local ad valorem taxes 
(other than those imposed for public school purposes and for capital 
improvements for public education), construction related transactions 
taxes, and mortgage and recording taxes incurred in establishing or 
expanding industries in Alabama; provides a procedure for granting the 
abatement of local ad valorem taxes, construction related transaction 
taxes, and mortgage and recording taxes; limits the tax exemptions avail- 
able through various public agencies and authorities and local 
governments; to require additional reporting of county tax assessing 
officials so that the annual abstract of property identifies and lists 
property by class and by public school system within the county; to 
provide transition rules; to preserve rights and obligations accrued under 
repealed laws; to provide for the severability of any invalid provision; to 
provide effective dates; to amend Section 40-7-35 and to repeal Sections 
40-9-40 through 40-9-49, Code of Alabama 1975. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 

The House Bill, the title of which is set out in the foregoing 
Message from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 

HB 246 - to the Committee on Finance and Taxation 

MESSAGE FROM THE HOUSE 
Mr. President: 

The House has originated and passed the following Bill: 
By Rep. Parker (T): 

H. 251. To modify the tax imposed on the net income of 
corporations by repealing Code of Alabama (1975), Sections 40-16-1 
through 40-16-8, 40-18-1 through 40-18-85, and 40-18-120 through 40- 
18-176; to provide for the determination of net income subject to said 


tax; to provide for the types and categories of income exempt from said 
tax; to provide for the imposition of a single rate income tax based on 
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federal taxable income; to provide transitional rules and elections to 
reflect differences between Alabama and federal law; to provide for the 
collection of the tax by payment with returns, and by estimated tax 
payments; to provide for the severability of any invalid provision; to 
repeal conflicting laws; and to provide for effective dates and contin- 
gencies. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 

The House Bill, the title of which is set out in the foregoing 
Message from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 

HB 251 - to the Committee on Finance and Taxation 

MESSAGE FROM THE HOUSE 
Mr. President: 

The House has originated and passed the following Bill: 
By Rep. Venable: 

H. 228. To amend Sections 16-47-30, 16-48-5, 16-49-20, 
16-50-20, 16-51-3, 16-52-3, 16-53-3, 16-54-2, 16-55-2, 16-55-5, and 
16-56-3, and to repeal Section 16-55-5 of the Code of Alabama 1975, 
relating to boards of trustees of certain public colleges and universities in 
the State of Alabama to provide for classes in trusteeship for members of 
boards of trustees. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing 


Message from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 
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HB 228 - to the Committee on Finance and Taxation 
MESSAGE FROM THE HOUSE 

Mr. President: 
The House has originated and passed the following Bill: 

By Reps. Starkey, Butler, Fuller, Bugg, Knight, Sanderson, Hawkins, 
Freeman, Curry, McClain, Gaines, Campbell, Rogers (F), Parker 
(T), Morton, Hooper, Perdue, Box, Payne, Parker (P), Harper, 
Burke, Escott-Russell, Spratt, Thomas, Clay, Cullins, Black (M), 


Biddle, Haney, Buskey (JL), Zoghby, Petelos, McDowell, Carter, 
Walker, Clark (J), Ford, and Rogers (J): 


H. 239. Proposing an Amendment to the Constitution of 
Alabama of 1901, to authorize and require the levy of a minimum local 
ad valorem tax for school purposes in each school district in the state 


and to provide the procedure to further increase local ad valorem taxes in 
school districts. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing 
Message from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 
HB 239 - to the Committee on Finance and Taxation 


(The above Bill was read a first time at length as required by the 
Constitution.) 


MESSAGE FROM THE HOUSE 
Mr. President: 
The House has originated and passed the following Bill: 
By Rep. Turner: 


H. 242. To propose an amendment to the Constitution of Ala- 
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bama of 1901, authorizing, under certain conditions, the levy by the 
Legislature of an additional state ad valorem property tax at a rate not to 
exceed fifty one-hundredths of one percentum on the value of the taxable 
property within the state and providing for the distribution of the 
proceeds to be derived from said special tax for certain specified 
purposes. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing 
Message from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 


HB 242 - to the Committee on Finance and Taxation 


(The above Bill was read a first time at length as required by the 
Constitution.) 


MESSAGE FROM THE HOUSE 
Mr. President: 
The House has originated and passed the following Bill: 
By Rep. Harper: 


H. 252. To amend the Constitution of Alabama of 1901, by 
proposing amendments to Sections 217 (as amended by Amendment 
373), 229 (as amended by Amendment 27), 232 (as amended by Amend- 
ment 473), of the Constitution of Alabama of 1901 and Amendment 25 
of the Constitution and to repeal Sections 91 and 261 and to repeal 
Amendments 61, 212, 225 and 448 of the Constitution of 1901 so as to 
provide for the assessment of all property in three classifications; to 
provide for homestead and other exemptions; to permit but not require 
the Legislature to impose corporate franchise taxes; to authorize the 
imposition of an income tax; to repeal the requirement for personal 
exemptions in the income tax; to modify the earmarking of the income 
tax; to repeal the requirement that the federal income tax be deductible 
in computing net income. In addition, this bill would authorize the levy 
by the Legislature of an additional state ad valorem property tax at a rate 
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not to exceed twenty-five one hundredths of one percent on the value of 
the taxable property within the state and provide for the distribution of 
the proceeds to be derived from said special tax for certain specified 
purposes. This bill would also limit total appropriations from state funds 
in any fiscal year to the revenue collected for the fiscal year that ended 
one year prior to the commencement of the fiscal year for which said 
appropriations are being made; provide a procedure for appropriation of 
balances; provide a procedure for supplemental appropriations during 
special sessions; provide for a 1 year phase-in period for appropriations 
from the State General Fund and a 5 year phase-in period for 
appropriations from the Alabama Special Educational Trust Fund; pro- 
vide a procedure for appropriations of revenue-raising measures; provide 
that the Governor will present his proposed basic appropriation bills and 
revenue-raising measures to the Legislature 30 days prior to a regular 
session; provide the time frames within the regular session in which 
appropriation bills are to be considered by each house of the Legislature; 
provide an automatic emergency budgetary special session if the Legisla- 
ture fails to meet its deadlines; provide time frames for the return of 
appropriation bills by the Governor; to provide that the provisions of this 
proposed amendment to the Constitution shall be linked to the enactment 
and ratification of certain bills introduced in the 1992 Regular 
Legislative Session and also to provide election procedures for this 
proposed amendment to the Constitution. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 
HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing 
Message from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 


HB 252 - to the Committee on Finance and Taxation 


(The above Bill was read a first time at length as required by the 
Constitution.) 


MESSAGE FROM THE HOUSE 
Mr. President: 
The House has originated and passed the following Bill: 


By Rep. Parker (T): 
H. 249. To provide for the Franchise Tax Reform Act of 1992; 
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to amend Sections 40-14-40, 40-14-41, 40-14-49, 40-14-52, 40-14-53, 
40-14-56, and 10-2A-260 and 10-2A-261 of the Code of Alabama 1975; 
to repeal Sections 40-14-1 through 40-14-3, inclusive, 40-14-20 to 40- 
14-23, inclusive, 40-14-41.1, 40-14-42 to 40-14-48, inclusive, 40-14- 
50, 40-14-51, 40-14-54, 40-14-55, and 40-14-70 to 40-14-74, inclusive, 
Code of Alabama 1975. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing 
Message from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 


HB 249 - to the Committee on Finance and Taxation 
MESSAGE FROM THE HOUSE 
Mr. President: 
The House has originated and passed the following Bill: 
By Rep. Turner: 


H. 248. To levy an additional two and one-half mill ad valorem 
tax and an additional five mill ad valorem tax and provide for the distri- 
bution of the respective proceeds therefrom, to provide that the aforesaid 
levies shall be contingent upon the approval by the qualified electors of 
the state of, in the case of the two and one-half mill levy, the amendment 
to the Constitution of Alabama of 1901 that was proposed by the Act that 
was introduced as House Bill 252 at the 1992 Regular Session of the 
Legislature, and in the case of the five mill levy, the amendment to the 
Constitution of Alabama of 1901 that was proposed by the Act that was 
introduced as House Bill 242 at the 1992 Regular Session of the Legisla- 
ture. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
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sage from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 


HB 248 - to the Committee on Finance and Taxation 
MESSAGE FROM THE HOUSE 
Mr. President: 

The House has originated and passed the following Bill: 
By Rep. Harper: 

H. 245. To provide for the Alabama Transaction Tax Act of 
1992; to amend Sections 11-51-180 to 11-51-182, inclusive, 11-100-3, 
11-100-4, 11-100-7, 16-15-11, 16-16-11, 40-12-4, 40-12-6, 40-12-7, 
40-21-85, 40-21-106, 40-21-122, and 40-29-73, Code of Alabama 1975; 
to repeal Sections 11-51-200 to 11-51-207, inclusive, 34-27-65, 40-12- 
220 to 40-12-227, inclusive, 40-23-1 through 40-23-121, inclusive, and 
40-26-1 through 40-26-21, inclusive, Code of Alabama 1975. 

And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing 
Message from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 
HB 245 - to the Committee on Finance and Taxation 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bills 
and ordered same sent forthwith to the Senate without engrossment: 


By Reps. McClain and Curry (With Notice and Proof): 


H. 478. Relating to Jefferson County; amending Section 2 and 3 
of Act No. 130, H. 37, First Special Session 1964 (Acts 1964, p. 184) 
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which provides for municipal tax assessments for unincorporated 
property annexed to municipalities in counties having a population of not 
less than 500,000 according to the last or any subsequent federal census 
and in newly incorporated areas, so as to allow municipal tax 
assessments on motor vehicles and to require the city clerk to 
immediately notify the probate judge or director of revenue or other like 
officer of the area annexed or incorporated. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 478, AS REQUIRED IN THE 
GENERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 
Also: 


By Rep. Biddle (With Notice and Proof): 


H. 86. —_ Relating to Jefferson County; levying an additional 3% 
lodging tax to be used by the Greater Birmingham Convention and 
Visitors Bureau, the Birmingham-Jefferson Civic Center Authority, the 
City of Bessemer Civic Center, and any Commission or Authority 
created by the Legislature to promote and solicit sports and athletic 
events in Jefferson County, for the promotion of Birmingham and 
Jefferson County as a convention, sports event and visitors’ destination; 
providing that the Director of Revenue shall collect such tax. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 86, AS REQUIRED IN THE 
GENERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 
Also: 


By Reps. Hooper, McKee, Walker, Holmes, Buskey (JL), and Mikell 
(With Notice and Proof): 


H. 507. Relating to Montgomery County to allow persons to be 
duly appointed to and to serve on any Montgomery County board or 
commission dealing with the planning, zoning, or subdivision of real 
estate within any such municipality within Montgomery County. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 507, AS REQUIRED IN THE 
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GENERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


GREG PAPPAS, 
Clerk. 
HOUSE MESSAGE 


The House Bills, the titles of which are set out in the foregoing 
Message from the House, were severally read one time and referred to 
appropriate Standing Committees, as follows: 

HB’s 478 and 86 - to the Committee on Local Legislation No. 2 

HB 507 - to the Committee on Local Legislation No. 1 

REPORT OF SECRETARY 
Mr. President: 

In accordance with the provisions of Joint Rule 5 of the Senate and 

House of Representatives, I respectfully report the following Bills and 


Senate Joint Resolutions delivered to the Governor, with the date and 
hour of delivery, to-wit: 


SJR 41 SJR 44 SJR 47 
SIR 42 SIR 45 SJR 46 
SJR 43 


Delivered to the Governor, March 12, 1992, at 10:20 A.M. 


SB 36 SB 40 SB 46 
SB 37 SB 42 SB 47 
SB 38 SB 44 SB 48 
SB 39 


Delivered to the Governor, March 12, 1992, at 3:36 P.M. 


McDOWELL LEE, 
Secretary of Senate. 
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SECRETARY’S REPORT 


The foregoing report of the Secretary was read and ordered spread 
upon the Journal. 


ADJOURNMENT 
At 7 o’clock P.M., on motion of Senator deGraffenried, in 


accordance with Motion heretofore adopted, the Senate adjourned until 
Tuesday, March 17, 1992, at 2 o’clock P.M. 


SIXTEENTH LEGISLATIVE DAY 
TUESDAY, MARCH 17, 1992 


The Senate met pursuant to adjournment, Lieutenant Governor 
Folsom presiding. 


PRAYER 


The Session was opened with prayer by Dr. Preston Bailey, 
Pastor, Capitol Heights Baptist Church, Montgomery, Alabama. 


PLEDGE OF ALLEGIANCE 


The Senators were led in the Pledge of Allegiance to the Flag of 
the United States of America by Keith Charles, Houston Hills Junior 
High School, Montgomery, Alabama. 


ROLL CALL 


Present: 

Senators: 

Amari, Bailey, Barron, Bedsole, Bennett, Bolling, Campbell, Corbett, 
deGraffenried, Denton, Dial, Dixon, Ellis, Figures, Floyd, Foshee, 
Ghee, Hale, Hilliard, Horn, Langford, Lindsey, Lipscomb, Little, 
Mitchell, Mitchem, Owens, Parsons, Preuitt, Sanders, Smith (B), 
Smith (J), Waggoner, Wilson, and Windom -35 


REPORT OF COMMITTEE 
ON RULES ON 
REVISION OF THE JOURNAL 


Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in Session, has carefully examined the Journal of the Senate 
for the Fifteenth Legislative Day and finds same correct and containing 
all original entries and references thereto required by the Constitution. 


JIM PREUITT, 
Chairperson. 
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COMMITTEE REPORT 


On motion of Senator Preuitt, the foregoing report was concurred 
in and approved by the Senate. 


JOURNAL 


And on motion of Senator deGraffenried, the reading of the 
Journal of yesterday was dispensed with and same adopted by the Senate. 


REPORT OF COMMITTEE ON RULES 
Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following engrossed Senate Bill 
with the original Senate Bill, and finds same correctly engrossed, to-wit: 


S. 122. To revise the Alabama Workmen’s Compensation Law; 
to amend Articles 1, 3, and 4 of Chapter 5 of Title 25, Code of Alabama 
1975; to establish a workers’ compensation ombudsman program, benefit 
review conferences; to create the Workers’ Compensation Trust Fund 
and provide for assessments on insurers, self-insured employers, and 
groups of insurers, and to repeal Sections 25-5-16, 25-5-70 to 25-5-75, 
inclusive, 25-5-81, and Sections 25-5-140 to 25-5-180, inclusive, Code 
of Alabama 1975. 


JIM PREUITT, 
Chairperson. 


REPORT OF COMMITTEE ON RULES 
Mr. President: 
Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following enrolled Senate Bills 
with the original Senate Bills, and finds same correctly enrolled, to-wit: 


S. 49. Relating to the Alabama Sunset Law; to continue the 
existence and functioning of the Department of Insurance. 


Also: 


S. 50. Relating to the Alabama Sunset Law; to continue the 
existence and functioning of the Alabama Real Estate Appraisers Board 
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with certain modifications; to amend Sections 34-27A-13, 34-27A-15, 
and 34-27A-20, Code of Alabama 1975. 


Also: 


S. 51. Relating to the Alabama Sunset Law; to continue the 
existence and functioning of the Alabama Board of Funeral Service. 


Also: 


S. 53. Relating to the Alabama Sunset Law; to continue the 
existence and functioning of the Alabama Indian Affairs Commission 
with certain modifications; to amend Sections 41-9-708, 41-9-712, 
41-9-713, 41-9-715, and 41-9-716, Code of Alabama 1975. 


JIM PREUITT, 
Chairperson. 


SIGNING OF BILLS 


The President of the Senate, in the presence of the Senate, after 
the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after their titles 
had been publicly read at length by the Secretary of the Senate, signed 
the foregoing Bills, the titles of which are set out in the foregoing report 
from the Committee on Rules. 


INTRODUCTION OF BILLS 


Upon the call of districts, bills were introduced, severally read one 
time, and referred to appropriate standing committees, as follows: 


By Senator Hale: 


S. 474. To amend Sections 12-19-71, 12-19-72, 12-19-171, 
12-19-172, 12-19-174, 12-19-175, 12-19-176, 12-19-178, and 
12-19-179, Code of Alabama 1975, to increase the fees and costs in 
circuit and district courts; to further provide for the distribution of fees 
and costs in circuit and district courts so as to enhance that portion of 
the fees and costs that is distributed to the state general fund; to make 
supplemental appropriations for the fiscal year ending September 30, 
1992; to make appropriations for the fiscal year ending September 30, 
1993; to repeal all laws or parts of laws in conflict herewith; and to 
provide for the effective date of this act. 


Select Committee on 
Fiscal Responsibility 
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By Senator deGraffenried: 


S. 475. To amend Section 1 of Act No. 92-63, S. 73, 1992 
Regular Session, relating to congressional redistricting; so as to: delete 
from District 2: Montgomery County: Tract 60.85: Block Group 1, 
Block 135; Block Group 5: Block 501B; add to District 2: Montgomery 
County: Tract 0001: Block Group 2: Block 209, 219, 220; delete from 
District 7: Montgomery County: Tract 0001: Block Group 2: Block 209, 
219, and 220; and add to District 7; Montgomery County: Tract 60.85: 
Block Group 1, Block 135; Block Group 5: Block 501B. 


Committee on Constitution 
and Elections 


By Senator Lindsey: 


S. 476. To amend Section 2-15-122 of the Code of Alabama 
1975, which sets up notice, review, and hearing requirements by the 
commissioner so as to allow the commissioner to hold a meeting of the 
board at any place; to amend Section 2-15-124 of the Code of Alabama 
1975, which specifies deposit requirements so that the monies spent are 
appropriated; to amend Section 2-15-125 of the Code of Alabama 1975, 
which provides for lapse of charter so as to also cause a charter to lapse 
when its livestock market license is revoked; to amend Section 2-15-127 
of the Code of Alabama 1975, which sets up appeal procedures to re- 
quire that appeals be taken to circuit court and to provide that appeals 
must be perfected within 30 days and also to set up guidelines to be 
followed by the court in hearing the appeal. 


Committee on Agriculture, 
Conservation, and Forestry 


By Senator Lindsey: 


S. 477. To repeal Section 2-15-40 of the Code of Alabama 
1975, which defines dealer; to repeal Section 2-15-41 which requires a 
dealer permit for vehicles hauling livestock; to repeal Section 2-15-42 
which provides for forfeiture of the permit for violation of rules and 
regulations; to repeal Section 2-15-43 which requires dealers to obtain 
bills of sale and to issue way-bills; to repeal Section 2-15-45 which 
authorizes the adoption of rules and regulations; to repeal Section 
2-15-46 which provides punishment for violations of these sections; to 
repeal Section 2-15-47 which exempts the buying or hauling of livestock 
when the person buying or hauling said livestock is using said livestock 
for the purpose of grazing, feeding, or milking; to repeal Section 
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2-15-48 which allows the permit required under these sections to be in 
addition to any other license required by the state, county, or city; and to 
provide an effective date. 


Committee on Agriculture, 
Conservation, and Forestry 


By Senator deGraffenried: 


S. 478. Requiring the Alabama Commission on Higher Educa- 
tion to establish a statewide steering committee to improve participation 
in two-year and four-year postsecondary education and prescribing the 
duties of the committee; requiring the commission to enter into a 
contract to establish a center to provide communications regarding 
postsecondary education; and permitting the commission to seek supple- 
mental funding. 


Committee on Public Welfare 
By Senator Mitchem: 


S. 479. To amend Sections 22-5-2, 22-5-4, 22-5-5, and 22-5-6 
of the Code of Alabama 1975, relating to the Commission on Physical 
Fitness; to further provide for the name, powers, meetings, and 
responsibilities of the Commission on Physical Fitness; to include the 
support, sponsorship, and co-sponsorship of sports events by the 
Commission; to include, except for the next executive director and 
successors, the present employees of the commission under the merit 
system; to provide for a management coordinator for the commission; 
and to provide for the effective date. 


Committee on Business 
and Labor Relations 


By Senator Bedsole (With Notice and Proof): 


S. 480. Relating to Mobile County, to provide for the levy, 
collection, and distribution of an additional tax on tobacco and tobacco 
products. 


Committee on Local 
Legislation No. 3 


I hereby certify that the notice and proof is attached to the Bill, SB 
480, as required in the General Acts of Alabama, 1975, Act No. 919. 


McDOWELL LEE, 
Secretary. 
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By Senator Corbett: 


S. 481. Relating to the regulation of liquefied petroleum gas; to 
amend Section 9-17-109 of the Code of Alabama 1975, as amended, to 
provide for the filling of liquefied gas tanks and bottles; and to require 
notification of work on liquefied petroleum gas systems. 


Committee on Economic Affairs 
By Senator Sanders: 


S. 482. To amend Sections 16-46-3, 16-46-5, and 16-46-6, 
Code of Alabama 1975, relating to regulation of certain schools and 
courses of instruction, so as to remove the exemption of certain schools 
currently exempt from licensure requirements, establish program areas 
to be reviewed prior to the issuance of a license, increase the amount of 
surety bonds, and fees; and establish a tuition guaranty fund. 


Committee on Education 
By Senator Bedsole: 


S. 483. Creating the Alabama Medicaid Governing Board and 
the position of Commissioner of Medicaid and prescribing their powers 
and duties; designating the Medicaid Agency as the single state agency 
for the purposes of federal law and providing that the current Medicaid 
Agency shall be under the control and supervision of this board; 
prescribing the method of adopting, amending, and rescinding certain 
regulations; and prescribing a potential retroactive effective date. 


Committee on Confirmations 
By Senator Little (With Notice and Proof): 


S. 484. Providing further for the salary of the sheriff of Lee 
County, Alabama. 


Committee on Local 
Legislation No. 1 


I hereby certify that the notice and proof is attached to the Bill, SB 
484, as required in the General Acts of Alabama, 1975, Act No. 919. 


McDOWELL LEE, 
Secretary. 
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By Senator Wilson: 


S. 485. To amend Sections 8-6-10 and 8-6-16 of the Code of 
Alabama 1975, to require the filing of a notice of issuance for certain 
exempt securities; to provide further for exemption of certain exchange 
listed securities; to provide administrative cease and desist authority to 
the commission; and to provide for court ordered rescission, restitution, 
or disgorgement for violations of the Alabama Securities Act. 


Committee on Business 
and Labor Relations 


By Senator Smith (J): 


S. 486. Relating to motor vehicles; to prohibit inducing the 
buyer of a motor vehicle pursuant to a retail installment contract or the 
lessee of a motor vehicle pursuant to a lease contract from subleasing the 
motor vehicle without certain consent; to prohibit the offering for hire of 
motor vehicles subleased in violation of this act; to provide civil remedies 
and damages; and to provide penalties. 


Committee on Judiciary/Criminal 
Justice and Public Safety 


By Senator Little: 

S. 487. Relating to Class 6 municipalities; to provide for certain 
circumstances where a motor vehicle shall be considered an abandoned 
motor vehicle on private property; and to provide for the use of a wheel 
lock device. 


Committee on Governmental 
Affairs/Local Government 


By Senators Lindsey and Corbett: 

S. 488. To amend Section 11-85-56, Code of Alabama 1975, to 
expand the powers and duties of regional planning and development 
commissions. 

Committee on Economic Affairs 


By Senator Figures (With Notice and Proof): 


S. 489. Amending the title and Section 1 of Act No. 323, H. 
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719, 1976 Regular Session, providing further for supplemental retire- 
ment compensation paid by Mobile County to retired circuit judges in 
the 13th Judicial Circuit. 


Committee on Local 
Legislation No. 3 


I hereby certify that the notice and proof is attached to the Bill, SB 
489, as required in the General Acts of Alabama, 1975, Act No. 919. 


McDOWELL LEE, 
Secretary. 


By Senator Hilliard: 


S. 490. To establish the Alabama Public Transit Development 
Act of 1992; to authorize the State Highway Department to establish a 
Public Transit Trust Fund; to provide for allocations to and distributions 
from said fund; and to provide for the development of a Five-Year Public 
Transit Development Plan by the highway department. 


Committee on Commerce, 
Transportation, and Utilities 


By Senator Hilliard: 
S. 491. To provide for a certain discretionary increase in 


sentence for persons convicted of feloniously selling controlled 
substances to persons under a certain age. 


Committee on Judiciary/Criminal 
Justice and Public Safety 


By Senator Hilliard: 

S. 492. To authorize any public university, college or institution 
of higher learning in this state to have a building or buildings for 
housing or other services provided for its students. 


Committee on Finance 
and Taxation 


By Senator Lipscomb (With Notice and Proof): 


S. 493. Relating to Mobile County; to alter and rearrange the 


1044 JOURNAL OF THE SENATE, 1992 
16th Day 


boundaries of the municipalities of Mobile and Saraland, so as to take 
certain land out of Mobile and place it in Saraland. 


Committee on Local 
Legislation No. 3 


I hereby certify that the notice and proof is attached to the Bill, SB 
493, as required in the General Acts of Alabama, 1975, Act No. 919. 


McDOWELL LEE, 
Secretary. 


By Senator Barron: 


S. 494. To amend Sections 40-1-31, 40-21-80 to 40-21-84, 
inclusive, 40-21-86, 40-21-100 to 40-21-104, inclusive, and 40-21-121, 
Code of Alabama 1975; to repeal Sections 40-21-58 and 40-21-59, Code 
of Alabama 1975. 


Committee on Finance 
and Taxation 


By Senator Hilliard (With Notice and Proof): 


S. 495. To amend Section 11-43-86 of the Code of Alabama 
1975, to increase the monthly expense allowance of the mayor of any 
Class 1 city; and to provide that the expense allowance shall be eligible 
for certain treatment, both as to the determination of retirement benefits 
and allowances and to the withholding of required withholding and 
payments into any pension or retirement system trust fund provided for 
any retirement benefit system in which the mayor may be entitled to 
participate. 


Committee on Local 
Legislation No. 2 


I hereby certify that the notice and proof is attached to the Bill, SB 
495, as required in the General Acts of Alabama, 1975, Act No. 919. 


McDOWELL LEE, 


Secretary. 
By Senator Hilliard: 


S. 496. Relating to insurance, to amend Section 27-30-16, Code 
of Alabama 1975, which is the reserve valuation law for policies of a 
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mutual aid association providing benefits payable in cash so as to require 
such valuation to be pursuant to the standard valuation law as contained 
in Section 27-36-7, Code of Alabama 1975. 


Committee on Banking 
and Insurance 


By Senator Hilliard: 


S. 497. Relating to the operation of certain tour buses in this 
State; to provide for the payment of the registration fee payable to Public 
Service Commission and the identification marker or trip permit fee 
payable to the Department of Revenue by a single payment submitted to 
the Department of Tourism and Travel; and to exempt tour buses from 
the motor carrier mileage tax; for this purpose amending Sections 
37-3-32, 40-17-50, 40-19-1, and 40-19-2 of the Code of Alabama 1975. 


Committee on Commerce, 
Transportation, and Utilities 


By Senator Hilliard: 


S. 498. To further amend Section 37-3-4, Code of Alabama 
1975, as amended, relating to certain exemptions from the Alabama 
Motor Carriers Act for certain motor carriers and others to allow certain 
motor carriers who transport passengers of certain nonprofit groups, 
organizations, societies, corporations, public institutions, or other 
organizations with tax exempt status by the federal government pursuant 
to 26 U.S.C.A. 501(c), to charge lesser rates or tariffs; to require 
certain filings with the Public Service Commission in the manner 
prescribed by the commission; and to provide for an effective date. 


Committee on Commerce, 
Transportation, and Utilities 


By Senator Hilliard (With Notice and Proof): 


S. 499. To provide members of the council or governing body 
of any Class 1 municipality with a certain additional expense allowance; 
to provide that the expense allowance provided under this act and the 
expense allowances provided under Section 11-43-7.1, Code of Alabama 
1975, shall be eligible for certain treatment both as to the determination 
of retirement benefits and allowances, and to the withholding of required 
contributions for membership in any pension or retirement system trust 
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fund in which the members may participate. 


Committee on Local 
Legislation No. 2 


I hereby certify that the notice and proof is attached to the Bill, SB 
499, as required in the General Acts of Alabama, 1975, Act No. 919. 


McDOWELL LEE, 
Secretary. 


By Senator Hilliard: 


S. 500. To amend Section 37-3-4, Code of Alabama 1975, so 
as to include certain motor carriers who transport certain property in 
open-top dump vehicles to the exemptions contained therein. 


Committee on Commerce, 
Transportation, and Utilities 


By Senator Ghee: 


S. 501. To provide for the Alabama Recreational Trails System 
within the Department of Conservation and Natural Resources for the 
development of recreational trails; to provide for the Alabama Rails to 
Trails Program within the trail system; to provide for an advisory 
council; and to provide for certain restrictions and penalties on canoe 
trails. 


Committee on Agriculture, 
Conservation, and Forestry 


RESOLUTIONS 


Senators deGraffenried, Amari, Bailey, Barron, Bedsole, Bennett, 
Bolling, Campbell, Corbett, Denton, Dial, Dixon, Ellis, Figures, Floyd, 
Foshee, Ghee, Hale, Hilliard, Horn, Langford, Lindsey, Lipscomb, 
Little, Mitchell, Mitchem, Owens, Parsons, Preuitt, Sanders, Smith (B), 
Smith (J), Waggoner, Wilson, and Windom requested and received 
permission to suspend the Rules in order to offer the following Senate 
Joint Resolution, to-wit: 


SJR 57. MOURNING THE DEATH OF AARON ARONOV 
OF MONTGOMERY, ALABAMA. 


WHEREAS, it is with a profound sense of loss that the Legislature 
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of Alabama records the death of Aaron Aronov of Montgomery, 
Alabama, on December 12, 1992, at the age of 71 years; and 


WHEREAS, a native of Montgomery and a graduate of that city’s 
Sidney Lanier High School, Mr. Aronov attended the University of 
Alabama’s School of Commerce and Business until forced to leave be- 
cause of illness in his sophomore year; and 


WHEREAS, upon returning to Montgomery, he worked with his 
father in the family’s auto and tire business until entering real estate 
sales after World War II; in 1952 he founded Aronov Realty Company 
and, shortly thereafter, Aronov Insurance Company; and 


WHEREAS, from real estate sales, Aaron Aronov quickly moved 
into residential development and, in 1954, undertook his first major 
retail project which was Normandale Shopping Center, one of the first 
planned regional shopping centers in the Southeast, and the first of many 
Aronov-developed centers to be located throughout Alabama and in some 
15 other states; and 


WHEREAS, Aaron Aronov was indeed a man of vision and great 
drive, but always toward realistic goals upon which to build, and therein 
lies the key to his phenomenal success; and 


WHEREAS, Mr. Aronov’s accomplishments and contributions 
were not confined, however, to the business world, but were extended to 
encompass countless philanthropic endeavors, through which he shared 
generously of his time and efforts, and through more tangible means, in 
support of worthy programs, projects and causes to the good and 
well-being of the people of Alabama; and 


WHEREAS, most particularly close to his heart, were his activities 
involving his alma mater, which included dedicated service on the 
governing board for seven years beginning in 1983, during which tenure 
and as chairman of the investment committee, as a member of the 
finance committee, and as a member and former chairman of the audit 
committee, he played a key role in the growth of the University of 
Alabama System; and 


WHEREAS, he also was a major contributor to the University’s 
scholarship fund, and was instrumental in raising more than $1 million 
to fund an academic chair of Judaic Studies, which was named in his 
honor, and is now a monument to his memory; and 


WHEREAS, Aaron Aronov, during his lifetime, was the recipient 
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of untold distinctions and accolades, but none more significant than the 
admiration, regard and affection in which he was held by all those whom 
he lived to serve; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That even as we mourn 
his death, we give thanks for the life of Aaron Aronov of Montgomery, 
Alabama, and extend our very deepest sympathy to his beloved wife of 
46 years, Marjorie Schoenbaum Aronov; their two sons, Jake and Owen 
Aronov; daughter, Teri Aronov Diamond; and to other family members, 
whose sorrow we sincerely share and for whom a copy of this resolution 
shall be provided. 


On motion of Senator deGraffenried, the Rules were suspended 
and the Resolution was adopted by the Senate. 


Senator Sanders requested and received permission to suspend the 
Rules in order to offer the following Senate Joint Resolution, to-wit: 


SJR 58. NAMING ALL OF HIGHWAY 14 IN DALLAS, 
PERRY, HALE, GREENE, AND PICKENS COUNTIES, ALABAMA, 
THE "DR. MARTIN LUTHER KING, JR., HIGHWAY.” 


WHEREAS, the citizens of the State of Alabama recognize the 
accomplishments and example set by Dr. Martin Luther King, Jr., in 
his work to insure equal justice and opportunity for all Alabamians and 
Americans; and 


WHEREAS, in memory of Dr. Martin Luther King, Jr., and the 
movement he represented in the history of our country, it is appropriate 
that there be a lasting and perpetual memorial established in his honor; 
now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we name and desig- 
nate all of Highway 14 in Dallas, Perry, Hale, Greene, and Pickens 
Counties, Alabama as the "Dr. Martin Luther King, Jr., Highway." 


BE IT FURTHER RESOLVED, That the proper officials shall 
erect and maintain appropriate signs and markers designating the high- 
way as the "Dr. Martin Luther King, Jr., Highway,” and that the 
Alabama State Highway Department be advised, by copy of this 
resolution, of this memorial designation by the Legislature of Alabama. 


On motion of Senator Sanders, the Rules were suspended and the 
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Resolution was adopted by the Senate. 


Senators Foshee, Campbell, Corbett, and Denton requested and 
received permission to suspend the Rules in order to offer the following 
Senate Joint Resolution, to-wit: 


SJR 59. URGING THE UNITED STATES CONGRESS TO 
ENACT LEGISLATION IMPOSING TARIFFS AND SURCHARGES 
ON PRODUCTS, GOODS, AND EQUIPMENT MANUFACTURED 
IN COUNTRIES CHARGING TARIFFS ON GOODS, PRODUCTS, 
AND EQUIPMENT EXPORTED FROM THE UNITED STATES. 


WHEREAS, the economic well-being of our state and nation is 
both directly and adversely affected by the purchase and use of 
foreign-made products and goods; and 


WHEREAS, the Alabama Legislature, on behalf of the citizens of 
Alabama, expresses utter shock and disbelief over the fact that products, 
goods, and equipment exported from the United States are subject to 
tariffs; and 


WHEREAS, products, goods, and equipment imported to the 
United States are not subject to tariffs or surcharges; and 


WHEREAS, in light of the drastic and continued decline of our 
economy, directly related to tariffs on exports from the United States by 
countries that we do not charge tariffs on exports to the United States, it 
is most imperative that the United States Congress define their loyalties 
through positive and corrective action; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That to further our own 
economic interests and protect the well-being of all our citizens, we urge 
the United States Congress to enact legislation imposing tariffs and 
surcharges on products, goods, and equipment imported from countries 
charging tariffs on products, goods, and equipment exported from the 
United States. 


BE IT FURTHER RESOLVED, That copies of this resolution be 
sent to the Speaker of the United States House of Representatives, 
President of the United States Senate, and each member of the United 
States Senate and House of Representatives from Alabama. 


On motion of Senator Foshee, the Rules were suspended and the 
Resolution was adopted by the Senate. 


1050 JOURNAL OF THE SENATE, 1992 
16th Day 


The Standing Committee on Rules offered the following Senate 
Resolution, to-wit: 


SR 60. SPECIAL ORDER CALENDAR. 


RESOLVED BY THE SENATE That the following bills in the 
order named shall be the paramount and continuing order of business 
taking precedence over all other matters for the sixteenth legislative day 
of the 1992 Regular Session only: 


Page 
S. 296 42 
Mandatory Drug Treatment Prog., supp. approp. from 
Alcohol and Drug Abuse Court Referral Office Trust Fund 
S. 203 64 
Corrections Dept. and Pardons and Paroles Bd. directed to 
perform cert. investigations in domestic violence and related 
cases 
S. 260 64 
Children’s Trust Fund, investment of trust fund money 
further reg., Sec. 26-16-30 am’d. 
S. 284 65 
Youth Services Bd., membership incr., comp., Secs. 44-1- 
51, 44-1-53 am’d. 
S. 31 65 
Alabama National Guard, ed. benefit for membs. 
S. 285 66 
State employees, wrongful dismissal, cause of action estab. 
to remedy, penalties 
S. 305 66 


Agriculture and Industries Dept., boll weevil eradication, 
supp. approp. 


S. 307 67 
Law enforcement officers, subsistence allow. to incl. 
corrections employees, Sec. 36-21-2 am’d. 


S. 308 68 
State parks, cert. concession contracts exempt from cert. 
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regs., Sec. 9-14-29 am’d. 


S. 6 
Employees’ Retirement System, credit for judicial service 
auth. 


S. 57 
Sports Hall of Fame Bd., membs. incr., appt. by It. gov. 
and speaker of the house, Sec. 41-9-450 am’d. 


S. 14 
Youth Services Dept., may appoint or employ cert. police 
officers, powers, duties 


S. 27 

Jacksonville State University, campus police allowed to take 
persons who commit crimes to mun. ct. as well as dist. ct., 
Sec. 16-52-12 am’d. 


S. 28 
Child abuse, further defined, sexual torture defined and 
penalty, Sec. 26-15-3 am’d. 


S. 89 

Law enforcement officers, ambulance attendants, wastewater 
operators, training costs reimbursed where one governmental 
entity hires employees of another, Sec. 36-21-7 am’d. 


S. 107 

Rural Electric Cooperative Act am’d, service to 
nonmembers, operation of coop., Secs. 37-6-3, 37-6-8, 37- 
6-9, 37-6-10, 37-6-12, 37-6-18, 37-6-22, 37-6-30, am’d., 
Sec. 37-6-17 repealed. 


S. 247 

Insurance premium finance companies, reg., max. service 
charge, contract, Secs. 27-40-1, 27-40-8, 27-40-9, 27-40- 
12, 27-40-15, and 27-40-17 am’d. 


S. 86 
Uemployment comp., exclusion for employees of churches, 
provided further, Sec. 25-4-10 am’d. 


S. 251 
Dental Examiners, bd. of, practice of dentistry and dental 
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hygiene further reg., parenteral sedation authorized and fees 
increased, Secs. 34-9-8, 34-9-16, 34-9-40, 34-9-43, 34-9- 
63, and 34-9-64 am’d. 


S. 252 73 
Carrying firearms on school premises or during transporta- 
tion to or from school related activities, Class C felony 


S. 336 74 
Handicapped, guidelines for access to voter registration and 
polling places, Secs. 21-4-22 am’d. 


S. 340 14 
Board of registrars, mileage allowance for official business, 
Sec. 17-4-153 am’d. 


S. 272 75 
Fireworks, bottle rockets prohib., Sec. 8-17-217 am’d. 


S. 118 75 
Handicapped parking, uniform system instituted for safety, 
license fees estab., Secs. 32-6-230 through 32-6-234, 

40-12-300 am’d. 


On motion of Senator Preuitt, the Resolution was adopted by the 
Senate. 
SPECIAL ORDER 
BILLS ON THIRD READING 


The Senate proceeded to consideration of the special, paramount, 
and continuing order of business for today, the first of which was the 
Bill: 


S. 296. To make a supplemental appropriation of $675,000 
from the Alcohol and Drug Abuse Court Referral Officer Trust Fund to 
the Mandatory Drug Treatment Program for the fiscal year ending 
September 30, 1992. 


On motion of Senator Corbett, the Rules were suspended and 
further consideration of the Bill, SB 296, was postponed subject to the 
call of the Chair. 

BUDGET ISOLATION RESOLUTION 


Senator Floyd, B.I.R., SB 203, adopted. 
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Yeas 26 Nays 1 
Yeas: 
Senators: 
Amari, Bailey, Barron, Bedsole, Bennett, Bolling, deGraffenried, 
Denton, Dial, Ellis, Figures, Floyd, Foshee, Ghee, Hale, Lipscomb, 
Mitchell, Mitchem, Owens, Preuitt, Sanders, Smith (B), Smith (J), 
Waggoner, Wilson, and Windom -26 


Nay: Senator Corbett -1 
BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 203. To direct the Department of Corrections and the Board 
of Pardons and Paroles to perform certain investigations and procedures 
in domestic violence and related cases. 


was taken up. 


Senator Floyd offered the following amendment to the Bill, SB 
203, to-wit: 


AMENDMENT TO SB 203 


Amend Senate Bill No. 203 on page 4, line 8, after the word 
"counsel”: 


sto_be_ provided by the Alabama Coalition Against Domestic 
Violence, 


Which was adopted. 


Yeas 27 Nays 0 
Yeas: 
Senators: 
Amari, Bailey, Bedsole, Bennett, Bolling, Corbett, deGraffenried, 
Denton, Dial, Ellis, Figures, Floyd, Foshee, Ghee, Hale, Langford, 
Lindsey, Lipscomb, Little, Mitchell, Owens, Parsons, Preuitt, Sanders, 
Smith (B), Waggoner, and Windom -27 


Nays: -0 
And said Bill, SB 203, as thus amended, was read a third time at 


length and passed, and ordered sent forthwith to the House upon en- 
grossment. 


1054 JOURNAL OF THE SENATE, 1992 
16th Day 


Yeas 23 Nays 1 
Yeas: 
Senators: 
Bailey, Bedsole, Bennett, Bolling, deGraffenried, Denton, Dial, Ellis, 
Figures, Floyd, Foshee, Ghee, Hale, Lindsey, Lipscomb, Little, 
Mitchell, Owens, Parsons, Preuitt, Smith (B), Waggoner, and 
Windom -23 


Nay: Senator Corbett -1 
MOTION TO ADJOURN 


Senator deGraffenried moved that when the Senate adjourns today, 
it adjourn to meet again on Thursday, March 19, 1992, which motion 
was adopted. 


BUDGET ISOLATION RESOLUTION 
Senator Bailey, B.I.R., SB 260, adopted. 


Yeas 24 Nays 2 
Yeas: 
Senators: 
Bailey, Bedsole, Bennett, Bolling, deGraffenried, Denton, Dial, Ellis, 
Foshee, Ghee, Hale, Langford, Lindsey, Lipscomb, Little, Mitchell, 
Mitchem, Owens, Parsons, Preuitt, Sanders, Smith (B), Waggoner, and 


Windom -24 
Nays: 

Senators: 

Amari and Corbett -2 


BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 260. To amend Section 26-16-30 of the Code of Alabama 
1975, relating to the Children’s Trust Fund, to provide for the 
investment of trust fund money. 


was read a third time at length and passed, and ordered sent forthwith to 
the House. 


Yeas 27 Nays 0 
Yeas: 
Senators: 
Amari, Bailey, Bedsole, Bennett, Bolling, Corbett, deGraffenried, 
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Denton, Dial, Ellis, Foshee, Ghee, Hale, Langford, Lindsey, Lipscomb, 
Little, Mitchell, Mitchem, Owens, Parsons, Preuitt, Sanders, Smith (B), 
Smith (J), Waggoner, and Windom -27 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Bedsole, B.I.R., SB 284, adopted. 
Yeas 22 Nays 2 
Yeas: 
Senators: 


Bailey, Bedsole, Bennett, Bolling, deGraffenried, Denton, Dial, Ellis, 
Floyd, Foshee, Ghee, Hale, Langford, Lindsey, Lipscomb, Little, 


Mitchell, Mitchem, Owens, Sanders, Smith (B), and Waggoner -22 
Nays: 

Senators: 

Amari and Corbett -2 


BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 284. To amend Sections 44-1-51 and 44-1-53, Code of 
Alabama 1975, relating to the Youth Services Board to provide for the 
expansion of membership to the board, for compensation to the board, 
and the requirements for a quorum at board meetings. 


was read a third time at length and passed, and ordered sent forthwith to 
the House. 


Yeas 23 Nays 0 
Yeas: 
Senators: 
Amari, Bailey, Bedsole, Bennett, Bolling, Corbett, deGraffenried, 
Denton, Dial, Floyd, Ghee, Hale, Langford, Lindsey, Lipscomb, Little, 
Mitchell, Mitchem, Owens, Parsons, Sanders, Smith (B), and 
Waggoner -23 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Dial, B.I.R., SB 31, adopted. 
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Yeas 20 Nays 1 
Yeas: 
Senators: 
Bailey, Bedsole, Bennett, Bolling, deGraffenried, Dial, Figures, Ghee, 
Hale, Langford, Lindsey, Lipscomb, Little, Mitchell, Mitchem, Owens, 
Parsons, Preuitt, Sanders, and Waggoner -20 


Nay: Senator Corbett -1 
BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 31. Providing certain educational assistance benefits for 
certain active members of the Alabama national guard. 


was read a third time at length and passed, and ordered sent forthwith to 
the House. 


Yeas 23 Nays 0 
Yeas: 
Senators: 
Amari, Bailey, Bedsole, Bennett, Bolling, Corbett, Denton, Dial, 
Figures, Ghee, Hale, Langford, Lindsey, Lipscomb, Little, Mitchell, 
Mitchem, Owens, Parsons, Sanders, Smith (B), Smith (J), and 
Waggoner -23 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Bennett, B.I.R., SB 296, adopted. 
Yeas 22 Nays 3 
Yeas: 
Senators: 


Bailey, Bedsole, Bennett, Bolling, Denton, Dial, Ellis, Figures, Ghee, 
Hale, Langford, Lindsey, Lipscomb, Little, Mitchell, Mitchem, Owens, 


Preuitt, Sanders, Smith (B), Smith (J), and Waggoner -22 
Nays: 

Senators: 

Amari, Corbett, and Parsons -3 


FURTHER CONSIDERATION OF SB 296 
The Senate proceeded to further consideration of the Bill, SB 296. 
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And said Bill, SB 296, was read a third time at length and passed, 
and ordered sent forthwith to the House. 


Yeas 23 Nays 1 
Yeas: 
Senators: 
Amari, Bedsole, Bennett, Bolling, Denton, Dial, Ellis, Figures, Ghee, 
Hale, Langford, Lindsey, Lipscomb, Little, Mitchell, Mitchem, Owens, 
Parsons, Preuitt, Sanders, Smith (B), Smith (), and Waggoner -23 


Nay: Senator Corbett -1 
BUDGET ISOLATION RESOLUTION 
Senator Mitchell, B.I.R., SB 285, adopted. 


Yeas 22 Nays 2 
Yeas: 
Senators: 
Bailey, Bedsole, Bennett, Bolling, Dial, Ellis, Figures, Foshee, Ghee, 
Hale, Langford, Lindsey, Lipscomb, Little, Mitchell, Owens, Parsons, 


Preuitt, Sanders, Smith (B), Smith (J), and Waggoner -22 

Nays: 

Senators: 

Amari and Corbett -2 
BILLS ON THIRD READING RESUMED 

THE BILL: 


S. 285. To provide for a civil cause of action against certain 
employers who take action detrimental to certain defined employees 
because the employee reports a violation of law or participates in a 
formal inquiry or court action. 


was taken up. 


The Standing Committee on Governmental Affairs/State Adminis- 
tration reported the following substitute for the Bill, SB 285, to-wit: 


SUBSTITUTE FOR SB 285 


A BILL 
TO BE ENTITLED 
AN ACT 


To provide for a civil cause of action against certain individuals 
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who take action detrimental to certain defined employees as a result of 
the employee reporting a violation of law or participating in a formal 
inquiry or court action; to provide for damages and injunctive relief; and 
to provide a statute of limitations. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. This act shall be known and may be cited as "the 
State employees’ protection act.” 


Section 2. As used in this act: 


(a) "Employee” means any employee as set out in Code of 
Alabama (1975), § 36-26-1 et seq. 


(b) “Public body” means all of the following: 


(i) A state officer, employee, agency, department, division, 
bureau, board, commission, council, authority, or other body in the 
executive branch of state government. 


(ii) An agency, board, commission, council, member, or 
employee of the legislative branch of state government. 


(iii) A law enforcement agency, including the office of the 
Attorney General and those of the several District Attorneys, or any 
member or employee of a law enforcement agency. 


(iv) The judiciary and any member or employee of the 
judiciary. 

Section 3. (a) An individual shall not discharge, threaten, or 
otherwise discriminate against a state employee regarding the state 
employee’s compensation, terms, conditions, location, or privileges of 
employment because: 


(i) the state employee, or a person acting on his behalf, 
Teports or is about to report, verbally or in writing, under oath or in the 
form of an affidavit, a violation or a suspected violation of a law or 
regulation or rule promulgated pursuant to the laws of this state, a 
political subdivision of this state, or the United States, to a public body, 
unless the state employee knows the report is false, or 


(ii) the state employee is requested by a public body to 
participate in an investigation, hearing, or inquiry held by a public body, 
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or to participate in a court action, or 


(iii) the state employee participates in good faith in an 
investigation, hearing or inquiry held by a public body, or participates as 
a party or witness in a court action. 


Section 4. (a) A state employee who alleges a violation of this 
act may bring a civil action for appropriate injunctive relief, or actual 
damages, or both within two years after the occurrence of the alleged 
violation of this act. 


(b) An action commenced pursuant to subsection (a) may be 
brought in the circuit court for the county where the alleged violation 
occurred, in Montgomery County, or in the county where the person 
against whom the civil complaint is filed resides or has his principal 
place of business. 


(c) As used in subsection (a), "damages” means damages for 
injury or loss caused by each violation of this act. 


Section 5. A court, in rendering a judgment in an action 
brought pursuant to this act, shall order, where appropriate: reinstate- 
ment of the employee, payment of back wages, full reinstatement of 
fringe benefits and seniority rights, actual damages, or any combination 
of these remedies. 


Section 6. The provisions of this act do not create a civil action 
against the state of Alabama where a civil action was not previously 
sustainable under Alabama law. 


Section 7. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration shall 
not affect the part which remains. 


Section 8. This act shall become effective immediately upon its 
passage and approval by the Governor, or upon its otherwise becoming a 
law. 


Which was adopted. 


Yeas 22 Nays 1 
Yeas: 
Senators: 
Bailey, Bedsole, Bolling, Denton, Dial, Ellis, Figures, Floyd, Foshee, 
Ghee, Hale, Langford, Lipscomb, Little, Mitchell, Owens, Parsons, 
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Preuitt, Sanders, Smith (B), Smith (J), and Waggoner -22 
Nay: Senator Corbett -1 


Senator Mitchell offered the following amendment to the Bill, SB 
285, as amended by the substitute, to-wit: 


AMENDMENT TO SB 285, AS AMENDED 


Amend SB 285, as amended by the substitute, page 2, line 15, by 
deleting the words "or is about to report” 


Amend SB 285, as amended by the substitute, page 3, line 14, by 


inserting the following: Section 7. Nothing contained in this act shall 
be_construed to prevent or prohibit an individual from disciplining, 
discharging, transferring or otherwise affecting the terms and conditions 
of a public employee’s employment for cause, not connected with the 
conduct protected by this act. 


Amend SB 285, as amended by the substitute, page 3, line 14, by 
changing "Section 7.” to Section 8. 


Amend SB 285, as amended by the substitute, page 3, line 18, by 
changing "Section 8.” to Section 9. 


Further amend SB 285, as amended by the substitute, page 3, 
Section 6, line 12, by adding after the word “Alabama” the words “or its 
agencies” . 


Which was adopted. 


Yeas 23 Nays 1 
Yeas: 
Senators: 
Amari, Bailey, Bedsole, Bennett, Bolling, Denton, Dial, Figures, 
Foshee, Ghee, Hale, Langford, Lindsey, Lipscomb, Little, Mitchell, 
Owens, Parsons, Preuitt, Sanders, Smith (B), Smith (J), and 
Waggoner -23 


Nay: Senator Corbett -1 
And said Bill, SB 285, as amended by the substitute, as amended, 


was read a third time at length and passed, and ordered sent forthwith to 
the House upon engrossment. 
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Yeas 26 Nays 0 
Yeas: 
Senators: 
Amari, Bailey, Bedsole, Bennett, Bolling, Campbell, Corbett, Denton, 
Dial, Ellis, Figures, Foshee, Ghee, Hale, Langford, Lindsey, Lipscomb, 
Little, Mitchell, Owens, Parsons, Preuitt, Sanders, Smith (B), 
Smith Q), and Waggoner -26 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Smith (J), B.I.R., SB 305, adopted. 


Yeas 22 Nays 2 
Yeas: 
Senators: 
Bailey, Bedsole, Bennett, Bolling, Campbell, Denton, Dial, Ellis, 
Figures, Foshee, Ghee, Hale, Langford, Lindsey, Lipscomb, Little, 


Mitchell, Owens, Preuitt, Sanders, Smith (B), and Smith (J) -22 

Nays: 

Senators: 

Amari and Parsons -2 
BILLS ON THIRD READING RESUMED 

THE BILL: 


S. 305. To appropriate from the general fund of the state trea- 
sury the sum of $1,000,000.00 for the fiscal year ending September 30, 
1992, to the Department of Agriculture and Industries Agricultural 
Development Services Program, which sum shall be allocated to the Boll 
Weevil Eradication Foundation for use in boll weevil eradication; to 
provide that such appropriation shall be supplemental. 


was read a third time at length and passed, and ordered sent forthwith to 
the House. 


Yeas 27 Nays 0 
Yeas: 
Senators: 
Amari, Bailey, Bedsole, Bennett, Bolling, Campbell, Corbett, Denton, 
Dial, Ellis, Figures, Floyd, Foshee, Ghee, Hale, Langford, Lindsey, 
Lipscomb, Little, Mitchell, Owens, Parsons, Preuitt, Sanders, 
Smith (B), Smith (), and Waggoner -27 


Nays: -0 
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BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 307. To provide further for the subsistence allowance of law 
enforcement officers to include officers with the Department of 
Corrections and to amend Section 36-21-2, Code of Alabama 1975. 


was taken up. 


Senator Bedsole moved that the Rules be suspended and further 
consideration of the Bill, SB 307, be postponed temporarily. 


Senator Smith (J) moved that said motion to postpone be laid on 
the table, which motion was lost. 


The question recurred on the motion of Senator Bedsole, that the 
Rules be suspended and further consideration of the Bill, SB 307, be 
postponed temporarily, which motion was adopted. 


REPORT OF COMMITTEE ON RULES 
Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following engrossed Senate Bill 
with the original Senate Bill, and finds same correctly engrossed, to-wit: 


S. 203. To direct the Department of Corrections and the Board 
of Pardons and Paroles to perform certain investigations and procedures 
in domestic violence and related cases. 


JIM PREUITT, 
Chairperson. 


- BUDGET ISOLATION RESOLUTION 
Senator Bennett, B.I.R., SB 308, adopted. 


Yeas 21 Nays 2 
Yeas: 
Senators: 
Bailey, Bennett, Bolling, Denton, Ellis, Figures, Floyd, Foshee, Ghee, 
Hale, Langford, Lindsey, Lipscomb, Little, Mitchell, Owens, Preuitt, 
Sanders, Smith (B), Waggoner, and Windom -21 
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Nays: 
Senators: 
Corbett and Parsons -2 
BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 308. To amend Section 9-14-29, Code of Alabama 1975, 
relating to the applicability of the provisions of Article 2 of Chapter 14 of 
Title 9 of the Code of Alabama 1975, so as to add an exemption for 
concession operations receiving gross receipts of $100,000.00 or less 
annually. 


was read a third time at length and passed, and ordered sent forthwith to 
the House. 


Yeas 21 Nays 0 
Yeas: 
Senators: 
Bailey, Bennett, Bolling, Corbett, Denton, Ellis, Figures, Floyd, 
Foshee, Ghee, Hale, Langford, Lindsey, Lipscomb, Little, Mitchell, 
Owens, Parsons, Smith (B), Smith (J), and Waggoner -21 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Little, B.I.R., SB 6, adopted. 

Yeas 18 Nays 1 
Yeas: 
Senators: 
Bailey, Bennett, Bolling, Denton, Ellis, Figures, Floyd, Foshee, Hale, 
Lindsey, Lipscomb, Little, Mitchell, Owens, Parsons, Sanders, 
Smith (B), and Waggoner -18 
Nay: Senator Corbett -1 

BILLS ON THIRD READING RESUMED 

THE BILL: 


S. 6. To provide that any member of the employees’ retire- 
ment system of Alabama, who, not more than one year prior to be- 
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coming a member of the said system, was a member of the judicial 
retirement fund, may elect to transfer his creditable service and 
accumulated contributions from the judicial retirement fund to the 
employees’ retirement system. 


was taken up. 


Senator Little offered the following substitute for the Bill, SB 6, 
to-wit: 


SUBSTITUTE FOR SB 6 


A BILL 
TO BE ENTITLED 
AN ACT 


To provide that any member of the employees’ or teachers’ retire- 
ment system, who, not more than one year prior to becoming a member 
of the system, was a member of the judicial retirement fund, may elect 
to transfer his or her creditable service and accumulated contributions 
from the judicial retirement fund to the employees’ or teachers’ retire- 
ment system. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. (a) Any member of the employees’ or teachers’ 
retirement system, who, not more than one year prior to becoming a 
member of the employees’ or teachers’ retirement system, was a member 
of the judicial retirement fund, may elect to transfer to the employees’ or 
teachers’ retirement system, his or her creditable service and 
accumulated contribution in the judicial retirement fund, as provided in 
this act. 


(b) Any member desiring to transfer the creditable service and 
contributions shall, after becoming a member of the employees’ or 
teachers’ retirement system, notify the board of control of the system, of 
his or her election to transfer the creditable service and, shall authorize 
transfer of the amount of his or her accumulated contributions to his or 
her credit in the judicial retirement fund to his or her account in the 
employees’ or teachers’ retirement system. 


(c) The board of control transferring the creditable service and 
contributions shall thereupon certify to the boards of control of the 
employees’ or teachers’ retirement system and the judicial retirement 
fund, the amount of contributions and service creditable to the member 
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at the time of separation from the transferring retirement system. The 
member shali be credited in the employees’ or teachers’ retirement 
system with the creditable service and accumulated contributions so 
certified. 


Section 2. All laws or parts of laws which conflict with this act 
are hereby repealed. 


Section 3. The provisions of this act are severable. If any part of 
this act is declared invalid or unconstitutional, such declaration shall not 
affect the part which remains. 


Section 4. This act shall become effective immediately upon its 
passage and approval by the Governor, or upon its otherwise becoming a 
law. 


Which was adopted. 


Yeas 19 Nays 0 
Yeas: 
Senators: 
Bailey, Bennett, Bolling, Dial, Ellis, Floyd, Foshee, Ghee, Hale, 
Langford, Lindsey, Lipscomb, Little, Mitchell, Owens, Parsons, 
Sanders, Smith (J), and Waggoner -19 


Nays: -0 


And said Bill, SB 6, as amended by the substitute, was read a 
third time at length and passed, and ordered sent forthwith to the House 
upon engrossment. 


Yeas 21 Nays 0 
Yeas: 
Senators: 
Bailey, Bennett, Bolling, Corbett, Dial, Ellis, Floyd, Foshee, Ghee, 
Hale, Langford, Lindsey, Lipscomb, Little, Mitchell, Owens, Parsons, 
Sanders, Smith (B), Smith (J), and Waggoner -21 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Waggoner, B.I.R., SB 57, adopted. 
Yeas 19 Nays 2 
Yeas: 
Senators: 
Bailey, Bennett, Bolling, Campbell, Ellis, Floyd, Foshee, Ghee, Hale, 
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Langford, Lipscomb, Little, Mitchell, Owens, Parsons, Sanders, 
Smith (B), Waggoner, and Windom -19 
Nays: 
Senators: 
Amari and Corbett -2 


BILLS ON THIRD READING RESUMED 
THE BILL: 


S.57. | To amend Section 41-9-450 of the Code of Alabama 
1975, which provides for the Alabama Sports Hall of Fame Board, so as 
to increase the membership of the Board from ten to fourteen members, 
and to give the Lieutenant Governor and the Speaker of the House each 
an appointment to the Board. 


was taken up. 


Senator Waggoner offered the following substitute for the Bill, SB 
57, to-wit: 


SUBSTITUTE FOR SB 57 


A BILL 
TO BE ENTITLED 
AN ACT 


To amend Section 41-9-450 of the Code of Alabama 1975, which 
provides for the Alabama Sports Hall of Fame Board, so as to increase 
the membership of the Board from ten to fourteen members, and to give 
the Lieutenant Governor and the Speaker of the House each 
appointments to the Board. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. Section 41-9-450 of the Code of Alabama 1975, is 
hereby amended to read as follows: 


"§41-9-450. 


"There shall be created and established as provided in this article a 
board to be designated and known as the Alabama sports hall of fame 
board. The board shall be composed of 10 14 members, eight nine of 
whom shall be appointed by the governor of Alabama. forterms—of-six 


REGULAR SESSION 1067 
16th Day 


years—each;-provided,-that-of Of the nine appointed by the Governor, at 
least_one shall be appointed from each congressional district _and_ two 


shall be appointed from the state at-large. Of the first members 
appointed by the Governor, two shall serve for two years, aad three shall 


serve for four years and four shall serve for six years as ue governer 
may direct. One-board-membersh be-appointed gach-co On 

district-in—_the—state-—_The-ninth One member of the board shall be the 
chairman or president of the Jefferson county civic center board by 
virtue of his office. Two board members shall be appointed by the Lieu- 
tenant Governor from the state at-large, and two board members shall be 
appointed by the Speaker of the House from the state at-large, for terms 
of six_years. ne—tenth_-member—sha be-anpointed_bythe-o ernor—o 
Adabama-—from-the-state-at-large for aterm-of six-years, 


"The members of the board shall select a chairman and 
vice-chairman from among their own number. Members of the board 
shall not be compensated for their services, but each member shall be 
entitled to reimbursement for expenses incurred in attending board 
meetings. The board shall meet quarterly and at such other times as its 
rules and bylaws may prescribe. A majority of the members shall consti- 
tute a quorum for transaction of business.” 


Section 2. This act shall become effective immediately upon its 
passage and approval by the Governor, or upon its otherwise becoming a 
law. 


Which was adopted. 


Yeas 20 Nays 0 
Yeas: 
Senators: 
Amari, Bailey, Bennett, Bolling, Campbell, Figures, Floyd, Foshee, 
Ghee, Hale, Langford, Lindsey, Lipscomb, Little, Owens, Parsons, 
Sanders, Smith (B), Waggoner, and Windom -20 


Nays: -0 


And said Bill, SB 57, as amended by the substitute, was read a 
third time at length and passed, and ordered sent forthwith to the House 
upon engrossment. 


Yeas 20 Nays 0 
Yeas: 
Senators: 
Amari, Bailey, Bennett, Bolling, Campbell, Denton, Dixon, Floyd, 
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Foshee, Ghee, Hale, Lindsey, Lipscomb, Little, Owens, Parsons, 
Sanders, Smith (B), Waggoner, and Windom -20 
Nays: -0 


BUDGET ISOLATION RESOLUTION 
Senator Langford, B.I.R., SB 14, adopted. 


Yeas 17 Nays 2 
Yeas: 
Senators: 
Bailey, Bedsole, Bolling, Dixon, Ellis, Figures, Foshee, Ghee, Hale, 
Langford, Lindsey, Lipscomb, Little, Mitchell, Owens, Sanders, and 


Windom -17 
Nays: 

Senators: 

Amari and Parsons -2 


BILLS ON THIRD READING RESUMED 
THE BILL: 
S. 14. To permit the State Youth Services Director to appoint 
or employ persons to serve as police officers for the Department of 
Youth Services and specify the powers and duties of the officers. 


was taken up. 


Senator Parsons offered the following amendment to the Bill, SB 
14, to-wit: 


AMENDMENT TO SB 14 


On page 2, line 28, after the language "summon a” insert the 
following language: 


sine arma 


On motion of Senator Langford, said amendment was laid on the 
table. 


And said Bill, SB 14, was read a third time at length and passed, 
and ordered sent forthwith to the House. 


REGULAR SESSION 1069 
16th Day 


Yeas 19 Nays 1 
Yeas: 
Senators: 
Bailey, Campbell, Corbett, Denton, Ellis, Figures, Floyd, Foshee, 
Ghee, Hale, Langford, Lindsey, Mitchell, Mitchem, Owens, Parsons, 
Preuitt, Sanders, and Windom -19 


Nay: Senator Amari -1 
BUDGET ISOLATION RESOLUTION 
Senator Ghee, B.I.R., SB 27, adopted. 


Yeas 21 Nays 1 
Abstaining 1 
Yeas: 
Senators: 
Bailey, Bedsole, Bennett, Bolling, Campbell, Denton, Dixon, Figures, 
Floyd, Foshee, Ghee, Hale, Langford, Lindsey, Little, Mitchell, Owens, 


Preuitt, Sanders, Smith (J), and Windom -21 
Nay: Senator Amari -1 
Abstaining: Senator Parsons -1 


BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 27. To amend Section 16-52-12 of the Code of Alabama 
1975, as amended, relating to the powers of law enforcement officers on 
the campus of Jacksonville State University and criminal procedure for 
certain offenses committed on the grounds and in buildings of the 
university, so as to allow process through the nearest municipal as well 
as district court. 


was taken up. 


Senator Parsons offered the following amendment to the Bill, SB 
27, to-wit: 


AMENDMENT TO SB 27 


On page 2, line 13, after the language "summon a” insert the 
following language: 
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sine arma 


On motion of Senator Ghee, said amendment was laid on the 
table. 


And said Bill, SB 27, was read a third time at length and passed, 
and ordered sent forthwith to the House. 


Yeas 25 Nays 1 
Yeas: 
Senators: 
Bailey, Bedsole, Bennett, Bolling, Campbell, Corbett, deGraffenried, 
Denton, Dial, Dixon, Ellis, Figures, Ghee, Hale, Langford, Lindsey, 
Lipscomb, Little, Mitchell, Owens, Parsons, Preuitt, Sanders, Smith (J), 


and Windom -25 

Nay: Senator Amari -1 
MESSAGE FROM THE HOUSE 

Mr. President: 


The House has passed the following Senate Bill and returns same 
herewith to the Senate: 


S. 80. To amend Sections 2-3-24, 2-19-130, 2-26-71, 2-27-6, 
2-27-30, 9-8A-3 and 41-9-243, Code of Alabama 1975, relating to the 
membership of certain committees, organizations and commissions acting 
in connection with farmers and agriculture, so as to reflect the change in 
name of Alabama Farm Bureau Federation to Alabama Farmers 
Federation; and to ratify and confirm all actions taken under the authori- 
ty of said sections of the Code of Alabama 1975 by Alabama Farmers 
Federation or its officers, as the successor to Alabama Farm Bureau 
Federation. 


GREG PAPPAS, 
Clerk. 
BUDGET ISOLATION RESOLUTION 
Senator Ghee, B.I.R., SB 28, adopted. 
Yeas 22 Nays 0 
Yeas: 
Senators: 


Bedsole, Bennett, Bolling, Campbell, deGraffenried, Denton, Dixon, 
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Ellis, Figures, Floyd, Ghee, Hale, Langford, Lindsey, Lipscomb, Little, 
Mitchell, Owens, Preuitt, Sanders, Smith (J), and Windom -22 
Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 28. Relating generally to crimes involving child abuse; to 
amend section 26-15-3, Code of Alabama 1975, relating to acts of abuse 
by a responsible person upon a child under the age of 18 years, so as to 
define further such acts and to prescribe a felony penalty and a misde- 
meanor penalty for such defined prohibited acts; and to provide for the 
new Offense of sexual torture, to define the offense, and to provide a 
felony punishment for such offense. 


was taken up. 


The Standing Committee on Judiciary/Civil reported the following 
substitute for the Bill, SB 28, to-wit: 


SUBSTITUTE FOR SB 28 


A BILL 
TO BE ENTITLED 
AN ACT 


To provide for the crime of sexual torture; and to provide penalties 
for the offense. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. (a) A person commits the crime of sexual torture if 
he or she subjects another person to sexual abuse by penetration of the 
vagina, anus, or mouth of the other person with an inanimate object by 
forcible compulsion with intent to torture or abuse. 


(b) Sexual torture is a Class A felony punishable as provided in 
the Alabama Criminal Code. 


Section 2. The provisions of this act are severable. If any part 
of this act is declared invalid or unconstitutional, that declaration shall 
not affect the part which remains. 


Section 3. The provisions of this act shall not repeal any law not 
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in direct conflict with its provisions. 


Section 4. This act shall become effective immediately upon its 
passage and approval by the Governor, or upon its otherwise becoming a 
law. 


Which was adopted. 


Yeas 22 Nays 0 
Yeas: 
Senators: 
Bailey, Bedsole, Bennett, Bolling, Campbell, deGraffenried, Denton, 
Ellis, Floyd, Ghee, Hale, Lindsey, Lipscomb, Little, Mitchell, Mitchem, 
Owens, Parsons, Preuitt, Sanders, Smith (J), and Windom -22 


Nays: -0 


And said Bill, SB 28, as amended by the substitute, was read a 
third time at length and passed, and ordered sent forthwith to the House 
upon engrossment. 


Yeas 19 Nays 0 
Yeas: 
Senators: 
Bailey, Bedsole, Bennett, Bolling, deGraffenried, Denton, Ellis, Floyd, 
Ghee, Hale, Lipscomb, Little, Mitchell, Owens, Parsons, Preuitt, 
Sanders, Smith (J), and Windom ~19 


Nays: -0 
MESSAGE FROM THE HOUSE 
Mr. President Pro Tem: 


The Speaker of the House having signed the following House Joint 
Resolutions, your signature thereto is requested. 


HJR 127. COMMENDING WILLIAM C. CHANDLER, MONT- 
GOMERY’S 1991 CITIZEN OF THE YEAR. 


Also: 


HJR 129. COMMENDING FREDERICK W. BURKLE ON HIS 
DISTINGUISHED MILITARY CAREER. 


Also: 
HJR 130. COMMENDING CLAY CARROLL UPON HIS IN- 
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DUCTION INTO THE ALABAMA SPORTS HALL OF FAME. 
Also: 


HJR 131. COMMENDING CHARLES H. CARTER OF BES- 
SEMER, ALABAMA, FOR OUTSTANDING ACADEMIC ACHIEVE- 
MENT. 

Also: 


HJR 141. COMMENDING MARGARET P. BYRD OF AT- 
MORE, ALABAMA, WORTHY GRAND MATRON, ORDER OF THE 
EASTERN STAR, FOR THE STATE OF ALABAMA. 


Also: 


HJR 142, COMMENDING STAN MCGEE OF SELMA, ALA- 
BAMA, FOR OUTSTANDING ACADEMIC ACHIEVEMENT. 


Also: 


HJR 151. CREATING A JOINT INTERIM LEGISLATIVE 
COMMITTEE ON THE FEASIBILITY STUDY ON ESTABLISHING 
TOLL ROADS FROM HUNTSVILLE TO GULF SHORES, ALA- 
BAMA. 


GREG PAPPAS, 
Clerk. 


SIGNING OF RESOLUTIONS 


The President Pro Tempore of the Senate, in the presence of the 
Senate, after the reading thereof at length had been dispensed with by a 
two-thirds vote of a quorum of the Senate present, and immediately after 
their titles had been publicly read at length by the Secretary of the 
Senate, signed the foregoing House Joint Resolutions, the titles of which 
are set out in the foregoing Message from the House. 


BUDGET ISOLATION RESOLUTION 
Senator Bolling, B.I.R., SB 89, adopted. 
Yeas 20 Nays 1 
Yeas: 


Senators: 
Bedsole, Bennett, Bolling, Campbell, Denton, Ellis, Floyd, Foshee, 
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Ghee, Hale, Langford, Lipscomb, Little, Mitchell, Owens, Parsons, 
Preuitt, Sanders, Smith (J), and Windom -20 
Nay: Senator Corbett -1 


BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 89. Relating to the reimbursement of mandated training 
costs when one governmental entity hires certain employees from another 
governmental entity within a certain period, and to amend Section 
36-21-7 of the Code of Alabama 1975. 


was read a third time at length and passed, and ordered sent forthwith to 
the House. 


Yeas 23 Nays 0 
Yeas: 
Senators: 
Bailey, Bedsole, Bennett, Bolling, Campbell, Corbett, deGraffenried, 
Denton, Ellis, Figures, Floyd, Foshee, Hale, Langford, Lipscomb, 
Little, Mitchell, Owens, Parsons, Preuitt, Sanders, Smith (J), and 
Windom -23 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Foshee, B.I.R., SB 107, adopted. 

Yeas 21 Nays 0 
Yeas: 
Senators: 
Bailey, Bedsole, Bennett, Bolling, deGraffenried, Denton, Ellis, Floyd, 
Foshee, Hale, Langford, Lindsey, Lipscomb, Little, Mitchell, Owens, 
Parsons, Preuitt, Sanders, Smith (J), and Windom -21 
Nays: -0 

BILLS ON THIRD READING RESUMED 

THE BILL: 


S. 107. To amend Sections 37-6-3, 37-6-8, 37-6-9, 37-6-10, 
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37-6-12, 37-6-18, 37-6-22, 37-6-30 and to repeal Section 37-6-17 of the 
Code of Alabama 1975, relating to cooperatives organized for the 
purpose of supplying electric service, water and sewer service, and 
television reception service so as to further provide for the organization, 
operation, and powers of the cooperatives; and to amend Section 37-6-30 
of the Code of Alabama 1975, relating to the right of cooperatives and 
certain municipal gas districts to terminate or decline service to 
customers under certain conditions. 


was taken up. 


Senator Foshee offered the following amendment to the Bill, SB 
107, to-wit: 


AMENDMENT TO SB 107 


Amend SB 107 on page 13, line 9, by adding thereto the follow- 
ing: 


Notwithstanding any contr rovision of Section 37-6-21 of this 
chapter, in connection with any such guaranty, without authorization of 
its_members, to secure its guaranty obligations by executing a 
guarantor’s note and securing such note or its guaranty with a mortgage 
on all or any portion of its property, assets and the revenues and income 
therefrom. Such mortgage may be to the party for whose benefit the 
guaranty is given, to other guarantors of the debt guaranteed by the 
cooperative or to an agent, trustee or other representative of the holder 


of the guaranty or other guarantors. 
Which was adopted. 


Yeas 21 Nays 0 
Yeas: 
Senators: 
Bailey, Bedsole, Bennett, Bolling, deGraffenried, Denton, Ellis, Floyd, 
Foshee, Hale, Langford, Lindsey, Lipscomb, Little, Mitchell, Owens, 
Parsons, Preuitt, Sanders, Smith (J), and Windom -21 


Nays: -0 


And said Bill, SB 107, as thus amended, was read a third time at 
length and passed, and ordered sent forthwith to the House upon en- 
grossment. 


Yeas 24 Nays 0 
Yeas: 
Senators: 
Bailey, Bedsole, Bolling, Campbell, Corbett, deGraffenried, Denton, 
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Dixon, Ellis, Figures, Floyd, Foshee, Hale, Langford, Lipscomb, Little, 
Mitchell, Owens, Parsons, Preuitt, Sanders, Smith (J), Waggoner, and 
Windom -24 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Foshee, B.I.R., SB 247, adopted. 


Yeas 24 Nays 0 
Yeas: 
Senators: 
Bailey, Bedsole, Bolling, Campbell, Corbett, deGraffenried, Denton, 
Dixon, Ellis, Figures, Floyd, Foshee, Hale, Langford, Lipscomb, Little, 
Mitchell, Owens, Parsons, Preuitt, Sanders, Smith (J), Waggoner, and 
Windom -24 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 247. To amend Sections 27-40-1, 27-40-8, 27-40-9, 
27-40-12, 27-40-15 and 27-40-17, Code of Alabama 1975, relating to 
insurance premium finance companies so as to provide further for the 
regulation of such companies; to delete certain references to and authori- 
zation for designated agents; to provide for a maximum service charge; 
to require premium finance agreements to contain certain information; to 
substantially alter the procedure for return of gross unearned premiums 
upon cancellation of the insurance contract; to provide for time limits for 
the return of unearned premiums; and to provide where the amount of 
premium financed shall be sent. 


was taken up. 


The Standing Committee on Banking and Insurance reported the 
following amendment to the Bill, SB 247, to-wit: 


AMENDMENT TO SB 247 


Amend Senate Bill 247 on page 1, line 16, by deleting the lan- 
guage "27-40-9,". 


Further amend Senate Bill 247 on page 1, line 21, by deleting the 
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language "to provide for a maximum service charge;”. 


Further amend Senate Bill 247 on page 1, line 29, by deleting the 
language "27-40-9,”. 


Further amend Senate Bill 247 beginning on page 3, line 23, 
through page 5, line 3, by deleting Section 27-40-9 in its entirety. 


Which was adopted. 


Yeas 24 Nays 0 
Yeas: 
Senators: 
Bailey, Bedsole, Bolling, Campbell, Corbett, deGraffenried, Denton, 
Dixon, Ellis, Figures, Floyd, Foshee, Hale, Langford, Lipscomb, Little, 
Mitchell, Owens, Parsons, Preuitt, Sanders, Smith (J), Waggoner, and 
Windom -24 


Nays: -0 


And said Bill, SB 247, as thus amended, was read a third time at 
length and passed, and ordered sent forthwith to the House upon en- 
grossment. 


Yeas 26 Nays 0 
Yeas: 
Senators: 
Bailey, Bennett, Bolling, Campbell, Corbett, deGraffenried, Denton, 
Dixon, Ellis, Figures, Floyd, Foshee, Ghee, Hale, Langford, Lindsey, 
Lipscomb, Little, Mitchem, Owens, Parsons, Preuitt, Sanders, 
Smith (J), Waggoner, and Windom -26 


Nays: -0 
RESOLUTION 


Senators Foshee, Amari, Bailey, Barron, Bedsole, Bennett, 
Bolling, Campbell, Corbett, deGraffenried, Denton, Dial, Dixon, Ellis, 
Figures, Floyd, Ghee, Hale, Hilliard, Horn, Langford, Lipscomb, 
Little, Mitchell, Mitchem, Owens, Parsons, Preuitt, Sanders, Smith (B), 
Smith (J), Waggoner, Wilson, and Windom requested and received 
permission to suspend the Rules in order to offer the following Senate 
Resolution, to-wit: 


SR 61. CONGRATULATING OUR FRIENDS, CAROLYN 
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AARON, MICHELLE MYERS, CHERYL PERDUE, AND PAT 
LINDSEY 


WHEREAS, it is with great pleasure that we join in celebrating 
the St. Patrick’s Day birthdays shared by our Senate-family friends, 
Carolyn Aaron, Michelle Myers and Cheryl Perdue, and by Senator Pat 
Lindsey who, as usual, is found in the company of several lovely ladies; 
and 


WHEREAS, although St. Patrick’s Day is the traditional day for 
the "wearing of the green,” it is a Blue Ribbon Day for this quartet of 
celebrants who truly deserve the limelight, yet have never had a parade; 
and 


WHEREAS, nor, as far as we know, have they ever been green 
with envy over the attention paid to “Saint” Pat, not to be confused by 
any stretch of the imagination with “Senator” Pat, and they are to be 
commended for their forbearance in playing second fiddle to an Irish jig; 
now therefore, 


BE IT RESOLVED BY THE SENATE OF THE LEGISLATURE 
OF ALABAMA, That on the occasion of their March 17th birthdays, we 
hereby most heartily congratulate our good friends, Carolyn, Michelle, 
Cheryl and Pat, for whom copies of this resolution of sincere best wishes 
shall be provided. 


On motion of Senator Foshee, the Resolution was adopted by the 
Senate. 


BUDGET ISOLATION RESOLUTION 
Senator Bailey, B.I.R., SB 86, adopted. 


Yeas 26 Nays 0 
Yeas: 
Senators: 
Bailey, Bennett, Bolling, Campbell, Corbett, deGraffenried, Denton, 
Dixon, Ellis, Figures, Floyd, Foshee, Ghee, Hale, Langford, Lindsey, 
Lipscomb, Little, Mitchem, Owens, Parsons, Preuitt, Sanders, 


Smith (J), Waggoner, and Windom -26 

Nays: - 0 
BILLS ON THIRD READING RESUMED 

THE BILL: 


S. 86. To amend Section 25-4-10, Code of Alabama 1975, 
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which defines the term “employment” for unemployment compensation 
purposes, to clarify the language exempting service in the employ of 
religious organizations. 


was taken up. 


The Standing Committee on Judiciary/Civil reported the following 
amendment to the Bill, SB 86, to-wit: 


AMENDMENT TO SB 86 

Amend Senate Bill 86, on Page 17, Line 19, as follows: 

after “is” insert the word “either” 

after the comma after the word “operated” insert "or” 

On line 20 before the word “controlled” insert "or" 

Which was adopted. 

Yeas 23 Nays 0 

Yeas: 
Senators: 
Bailey, Barron, Bolling, deGraffenried, Denton, Dial, Dixon, Ellis, 
Floyd, Foshee, Ghee, Hale, Langford, Lindsey, Lipscomb, Little, 


Mitchem, Owens, Parsons, Preuitt, Sanders, Waggoner, and 
Windom -23 


Nays: -0 


And said Bill, SB 86, as thus amended, was read a third time at 
length and passed, and ordered sent forthwith to the House upon en- 
grossment. 


Yeas 23 Nays 0 
Yeas: 
Senators: 
Bailey, Barron, Bolling, deGraffenried, Denton, Dial, Dixon, Ellis, 
Floyd, Foshee, Ghee, Hale, Langford, Lindsey, Lipscomb, Little, 
Mitchem, Owens, Parsons, Preuitt, Sanders, Waggoner, and 
Windom -23 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Dixon, B.I.R., SB 251, adopted. 
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Yeas 23 Nays 0 
Yeas: 
Senators: 
Bailey, Barron, Bolling, deGraffenried, Denton, Dial, Dixon, Ellis, 
Floyd, Foshee, Ghee, Hale, Langford, Lindsey, Lipscomb, Little, 
Mitchem, Owens, Parsons, Preuitt, Sanders, Waggoner, and 
Windom -23 


Nays: -0 


BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 251. To amend Sections 34-9-8, 34-9-16, 34-9-40, 34-9-43, 
34-9-63, and 34-9-64, Code of Alabama 1975; to increase certain fees 
related to the practice of dentistry and dental hygiene; to provide for 
nominations for election to the Board of Dental Examiners; to require 
the Board of Dental Examiners to publish a list of licensees at certain 
times; and to provide for the issuance of permits for the practice of 
parenteral sedation. 


was taken up. 


The Standing Committee on Health reported the following sub- 
Stitute for the Bill, SB 251, to-wit: 


SUBSTITUTE FOR SB 251 


A BILL 
TO BE ENTITLED 
AN ACT 


To amend Sections 34-9-8, 34-9-16, 34-9-40, 34-9-43, 34-9-63, 
and 34-9-64, Code of Alabama 1975; to increase certain fees related to 
the practice of dentistry and dental hygiene; to provide for nominations 
for election to the Board of Dental Examiners; to require the Board of 
Dental Examiners to publish a list of licensees at certain times; and to 
provide for the issuance of permits for the practice of parenteral seda- 
tion. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 
Section 1. Sections 34-9-8, 34-9-16, 34-9-40, 34-9-43, 34-9-63, 


REGULAR SESSION 1081 
16th Day 


and 34-9-64, Code of Alabama 1975, are amended to read as follows: 
"§34-9-8, 


"The board shall annually issue teaching permits to persons who 
hold are bona fide members of the faculty of a dental college, if they 
hold a dental degree where-such—persons—are but are not licensed and 
registered to practice dentistry or dental hygiene in this the state. The 
dean of @ any dental college located in this the state shall be-required-to 
annually certify to the board the bona fide members of the school’s 
clinical faculty of the college who are not licensed and registered to 
oes eeneey or cent hygiene | in ie sate and-shall-be-requiredto 


The oar shall ‘issue ‘teaching permits to 
applicants upon the certification of ze the dean. of-a—dental—college 


oe ot-the AGE: byt —-SUGR-COHE NE hteaching-pe mit-shall—O¢ 
u iG individual ! ii j if . j 


The teaching 
permit shall be invalid as—soon—as if the holder thereof ceases to be a 
member of the clinical faculty of such the dental college. The dean of 
any dental college shall promptly notify the board regarding changes in 
the faculty which affect the eligibility of a faculty member to possess a 
teaching permit. The holder o a teaching permit shall be subject to all 
seoagioag or this chapter 
hygienc—in—this—siate and shallbe-catitled-to may perform all clinical 
operations which a person licensed to practice dentistry or dental hygiene 
in this the state would-be is entitled to perform. but-only The operations 
may only be performed within the facilities of the dental ‘college and as 
an adjunct to his or her teaching functions in such the college. An 
annual fee of not less than $5-00 five dollars ($5) nor more than $50.00 


one hundred fifty dollars ($150) shall be paid to the board oa when the 
issuance-ofa teaching permit-is issued. 


§34-9-16. 


"The board shall collect fees provided for in this chapter as fol- 
lows: 


"Examination fee for dental applicants, to be fixed by the board 
sdlsWesic bee paneclieadededucebteeddeassscadaesedecceudeeltearseasecerdesac $25.00 
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"Examination and training permit fee for dental hygienists 
Wcaidie wwe aaune dence she ctas ne yas dan uesetesuiea nese rebenesuiecaaetedake $20.00 
to $180.00 
"Education fee for student hygienists in Alabama dental hygiene 
PEORUANN 66556 o55 oa decs sts enue ea eats vice Gindeca we aonaaaesest ed amedasaseen se $7500 
to $200.00 
"License Centihicale {66.2 ccc ciasadscctaspecsseisvessecaravevwesas $20.00 
"Duplicate license certificate fee ............ceceeceeeeeeeesones $20.00 
“Annual registration certificate fee................ceseeeeeeeeees $1000 
to $50-00 
$100 
"Duplicate annual registration certificate fee................c000+ $1.00 
STOSCHING: PENN osc 2ccssss tse cisiedwvkunuys denacsdasiesaceecheneaes $5.00 
to $50.00 
$150 

"§34-9-40. 


forcement—of this_chapter,there There | is Sheree coxted the baad -of 
dental-examiners Board of Dental Examiners of Alabama-The-board-is 
bereby—vested—with-the—authority which is authorized to carry out the 
purposes and enforce the-provisions—of this chapter. On June 24, 1959, 
the members of the present board-of-dental_examiners Board of Dental 
Examiners now in existence shall hold office for the remainder of their 
respective terms for which they have been elected and thereafter until 
their successors are elected and qualified and shall constitute the beard 
of-dental_examiners Board of Dental Examiners of Alabama under this 
chapter. The board—of-dental—examiners Board of Dental Examiners of 
Alabama shall consist of five dentists, who shall have been actively 
engaged in the private practice of dentistry in the state of Alabama for at 
least five years next preceding the date of their election. No member of 
the board shall be a member of the faculty of any dental school or dental 
college or receive any financial benefits for teaching in any dental school 
or dental college or have a financial interest in a commercial dental 
laboratory or a col supply b Dustiess: All elections shel be conducted 
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day-of July-in_the-year-of such-election. As provided herein nominee(s) 
for election to the Board of Dental Examiners must be submitted to the 


secretary of the board not later than the first day of July in the year of 


the election. Provided, however, that nominee(s) who do not meet all 
qualifications herein and having been nominated as provided for in this 
chapter shall not have their name(s) placed on the election ballot. Be- 
ginning in 1992 and every fifth year thereafter only nominee(s) submit- 
ted _by the Alabama Dental Society shall be eligible for election as a 
board member in that year. In all remaining years any group of 10 or 
more licensed dentists, residing and practicing dentistry in the state of 
Alabama, may nominate a candidate for the office of Board of Dental 
Examiner by submitting a petition bearing their signatures to the secre- 
tary of the board not later than the first day of July in the year of the 
election. The nomination cycle established herein shall be repeated in 
perpetuity. The board shall cause the election ballots to be mailed not 
later than September 1 in the year of the election to all the licensed 
dentists residing and practicing in the state of Alabama and currently 
registered as prescribed by law, along with the annual registration form 
for the forthcoming fiscal year. Both annual registration form and ballot 
shall be returned to the secretary of the board on or before October 1 
each yeary. A ballots ballot being shall be  noullified unless it is 
accompanied by a completed annual registration form and an annual 
registration fee. Three members of the board shall be present at the 
canvassing of the ballots. Any candidate receiving a majority of the votes 
shall be declared elected to the board ofdental-examiners—of Alabama 
and will shall take the oath of office on or before October 15 in the year 
of his the election. In the event no candidate receives a majority of the 
votes cast, the board shall conduct a run-off election between the two 
candidates receiving the largest number of votes. The board shall cause 
the ballots pertaining to the run-off election to be mailed on or before 
October 15 of the election year to all the licensed dentists residing and 
practicing in the state of Alabama and currently registered as prescribed 
by law, and the ballots pertaining to the run-off election shall be received 
by the secretary of the board on or before the first day of November in 
the year of such the run-off election. Each member so elected shall hold 
office for a period of five years. which The term of office shall begin 
immediately upon taking an oath to properly and faithfully discharge the 
euses of ae ate office and until Bie a successor is elected and qualiticdy: 


Members shall. not t be eligible for Section to 
a consecutive term of office. Vacancies on the board shall be filled by 


the board by the appointment of the immediate past member of the 
board,. and-if If for any reason the immediate past member of the board 
is unable to accept such the appointment, then the board shall fill the 
vacancy by a unanimous vote of the other board members by the ap- 
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pointment of some other past member of the board. Members of the 
board shall be removed by a two-thirds vote of the registered dentists in 
the state for neglect of duty or any just cause, by petition to the secretary 
of the board signed by 10 percent or more of the licensed dentists in the 
state of Alabama. 


"§34-9-43. 


"The board shall exercise, subject to the-provisions-of-this chapter, 
each of the following powers and duties: 


"(1) Adopt To adopt such rules for its government as it—may 
deem deemed necessary and proper. 


"(2) Prescribe To prescribe rules for qualification and licensing 
of dentists and dental hygienists;. 


"(3) Conduct To conduct examinations to ascertain the qualifica- 
tion and fitness of applicants for licenses as dentists and dental 
hygienists;. 


"(4) Make To make rules and regulations regarding sanitations. 


"(5) Formulate To formulate rules and regulations by which 
dental schools and colleges shalli-be are approved, and formulate rules 
and regulations by which training, educational, technical, vocational, or 
any other institution which provides instruction for dental assistants, 
dental laboratory technicians, or any other paradental shall—be are 


approved. 


"(6) Grant To grant licenses, issue license certificates, teachers 
teaching permits, and annual registration certificates in conformity with 
this chapter to such qualified dentists and dental hygienists;. 


"(7) Conduct To conduct hearings or proceedings to impose the 
penalties outlined specified in section Section 34-9-18;. 


"(8) a. Employ—such To employ necessary persons as—it—may 


to assist in carrying—out performing its duties in the 
administration and enforcement of this chapter, and to provide offices, 


furniture, fixtures, supplies, printing, or secretarial service; to these 
persons and expend such necessary funds 
for these purposes. 


"b. To employ an attorney or attorneys, subject to the approval of 
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the atiorney—general Attorney General, to advise and assist in _the 
administration and enforcing enforcement 


of this chapters. 


"(9) a. Investigate To investigate known violations of the this 
chapter that—m oeme—tothe_knowledg he-board, and institute or 
Gause—to—be have instituted before the board or in—a the proper court 
appropriate proceedings in-connection-therewith; r regarding the violation. 


eligible for—or receive —any—_subsisicnce—allowances;— To employ 
investigators who comply with the Peace Officers’ Minimum Standards 
and Training Act to exercise the powers of a peace officer in 
investigating violations of the drug and controlled substances laws by 
persons licensed pursuant to this chapter. These investigators shall not 
be paid a subsistence allowance by the board. 


(10) Adopt T te) adopt rules and regulations to carryout-and-make 
implement this chapters. 


"(11) Publish To publish annually the rules and regulations 
promulgated by the board, and a copy of the Dental Practice Act; and to 


publish at least every two years a list of all persons licensed to practice 
under this chapter;-anad. 


"(12) Attend-such To attend meetings, seminars, work shops, or 
events that may im—any—way improve the function and efficiency of the 
board or improve the boards ability of the board to enforce and carry 
out-the-provisions-of administer this chapter. 


"§34-9-63. 


"The issuance of a permit for general anesthesia shall include the 
privileges privilege of administering intravenous parenteral sedation in 
accordance with the-provisions-of this section. The issuance of a permit 


for parenteral sedation shall include the privilege of administering intra- 

venous sedation. All current intravenous sedation permit holders are 
entitled to a parenteral sedation permit subject to the renewal and regula- 
tory provisions afforded to the Board of Dental Examiners by this chap- 


ter. The term parenteral sedation shall not include the use or regulation 
of nitrous oxide. 
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"q) Twelve-months—after May 29,1985, After August 1, 1993, 
no dentist shall use intravenous parenteral sedation on an outpatient basis 


for dental patients unless such the dentist possesses a permit of authori- 
zation issued by the board 

The dentist applying for or holding such the permit shall be subject to 
on-site inspections as set-forth provided in n paragraph b. of subdivision 
(2) of section Section 34-9-60. 


"a. In order to receive such the permit, the dentist must shall 
meet each of the following requirements: 


"1. apply Apply on a prescribed application form to the board. 


"2. of—dental—examiners—and—submit Submit a fee to be 
determined by the board of~dental-examiners not to exceed $750.00 


seven hundred fifty dollars ($750). 
"3. and—preduce Produce evidence showing that he or she: has 
done each of the following: 


"(@) 4-Has-received Received formal training in the use of intrave- 
nous parenteral sedation from a board approved training program, and is 
competent to handle all emergencies Telating to intravenous parenteral 
sedation, and is currently certified in cardiopulmonary resuscitation. 
The certification of the formal training shall specify the total number of 
hours, as—well—as the number of didactic hours, and the number of 
patient contact hours. The r required number of didactic hours and the 
pineme eine rent om hours shall oe pissin hel ae pak — 


"(i) +2-—Has-a-properly—equipped Equipped a proper facility for 
the administration of intravenous parenteral sedation, staffed with a 
supervised team of auxiliary personnel, capable of reasonably assisting 
the dentist with procedures, problems, and emergencies incident thereto 


to the sedation procedure. 


"b. Adequacy of the facility and the competency of the sedation 
team shall be determined by the board. of-dental-examiners.— 


"c. Prior to the issuance of such a permit, the board of-denial 
examiners—at—iis—discretion, may require an on-site inspection of the 
facility, equipment, and personnel to determine if,ia-fact, the aforemen- 
tioned requirements to this section have been met. This evaluation shall 
be carried-out-in_the-same-manner performed as provided in subdivision 
(2) of this section. 
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"(2) Each dentist who is licensed to practice dentistry in the state 
on May-29,1985, or after August 1, 1992, who desires to continue to 
use imtcavenous parenteral sedation shall make application on the 
prescribed form to the board ofdental-examiners within 12 months of 
May-29,-1985 August 1, 1992. If he or she meets the requirements of 
this section, or currently holds a valid intravenous sedation permit, he or 
she shall be issued such a permit subject to all renewal and regulatory 

requirements of Section 34-9-64. If said the applicant does not meet the 

requirements of paragraph a. of subdivision (1) of this section, or does 
not currently hold a valid intravenous sedation permit, he or she may be 
entitled to a an—intravenous parenteral sedation permit provided_said if 
the applicant passes, to the satisfaction of the board, an on-site inspec- 
tion. Said The inspection shall ascertain that the dentist has a properly 
equipped facility for the administration of intravenous parenteral 
sedation, staffed with a supervised team of auxiliary personnel capable of 
reasonably assisting the dentist with incidental procedures, problems, 
and emergencies incident-thereto. 


"The board, in conducting the on-site inspection and evaluations 
required in this section, shall appoint a team of three examiners who 
shall be dentists certified to administer intravenous parenteral sedation in 
accordance with this article. 


"(3) A dentist utilizing intravenous parenteral sedation and his 
auxiliary personnel of the dentist shall be currently certified in 
cardiopulmonary resuscitation. 


"(4) Each dentist who has not been using intravenous parenteral 
sedation prior to May-29,-1985, August 1, 1992, may, pending complete 
processing of an application and a thorough on-site evaluation, be 
granted a temporary provisional permit by the board, based-on if the 

applicant produces evidence that he or she has 
ce wah rae section. pending—complete—_processing_of the-applica- 


"§34-9-64. 


"The board shall,—with-feeto—be—determined-by_the_board_not_to 
exceed—$750,00, renew the intravenous parenteral sedation permit 
annually, unless the holder is informed in writing that a reevaluation of 
his or her credentials and facility is to-be-required, necessary. In deter- 
mining whether such the reevaluation is necessary, the board shall 
consider such any factors as it deems pertinent including, but not limited 
to, patient complaints and reports of adverse occurrences. Such The 
reevaluation shall be carried-cutinthe-mannerdescribed performed as 
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provided in paragraph b. of subdivision (2) of section Section 34-9-60. 


The board shall set the fee to renew a parenteral sedation permit in an 
amount not to exceed seven hundred fifty dollars ($750). 


Section 2. The provisions of this act are severable. If any part of 
the Act is declared invalid or unconstitutional, such declaration shall not 
affect the part which remains. 


Section 3. All laws or parts of laws which conflict with this Act 
are hereby repealed. 


Section 4. This act shall become effective immediately upon its 
passage and approval by the Governor, or upon its otherwise becoming a 
law. 


Which was adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Bailey, Barron, Bolling, Corbett, deGraffenried, Denton, Dial, Dixon, 
Ellis, Figures, Floyd, Foshee, Ghee, Hale, Langford, Lindsey, 
Lipscomb, Little, Mitchell, Mitchem, Owens, Parsons, Preuitt, Sanders, 
and Waggoner -25 


Nays: -0 


Senator Foshee offered the following amendment to the Bill, SB 
251, as amended by the substitute, to-wit: 


AMENDMENT TO SB 251, AS AMENDED 
Amend SB 251, as amended by the substitute, as follows: 


On page 5 delete lines 4 through 13 in their entirety and insert in 
lieu thereof the following language: 


herein nominee(s) for election to the Board of Dental Examiners must be 
submitted to the secretary of the board not later than the first day of July 
in the year of the election. Provided, however, that nominee(s) who do 
not meet all qualifications herein and having been nominated as provided 
for in this chapter shall not have their name(s) placed _on the election 
ballot. Beginning in 1992 and every fifth year thereafter any group of 


10 or more licensed dentists, residing and_ practicing centistry in the 
state may nominate a candidate for the office of the Board of Dental 
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Examiners, provided that the nominee is black. In all remaining years 
any group 


Which was adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Bailey, Barron, Bolling, Corbett, deGraffenried, Denton, Dial, Dixon, 
Ellis, Figures, Floyd, Foshee, Ghee, Hale, Langford, Lindsey, 
Lipscomb, Little, Mitchell, Mitchem, Owens, Parsons, Preuitt, Sanders, 
and Waggoner -25 


Nays: -0 


Senator Foshee then offered the following amendment No. 2, to 
the Bill, SB 251, as amended by the substitute, as amended, to-wit: 


AMENDMENT NO. 2 TO SB 251, AS AMENDED 


Amend SB 251, as amended by the substitute, as amended, as fol- 
lows: 


On page 5 line 10 delete the figures "1992" and insert in lieu 
thereof the figures "1993". 


On motion of Senator Dixon, said amendment was laid on the 
table. 


On motion of Senator Dixon, the Rules were suspended and 
further consideration of the Bill, SB 251, as amended by the substitute, 
as amended, was postponed subject to the call of the Chair. 


BUDGET ISOLATION RESOLUTION 
Senator Dixon, B.I.R., SB 252, adopted. 


Yeas 25 Nays 1 
Yeas: 
Senators: 
Bailey, Barron, Bolling, deGraffenried, Denton, Dial, Dixon, Ellis, 
Floyd, Foshee, Ghee, Hale, Hilliard, Lindsey, Lipscomb, Little, 
Mitchell, Mitchem, Owens, Preuitt, Sanders, Smith (B), Smith J), 
Waggoner, and Windom -25 


Nay: Senator Corbett -1 
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BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 252. To provide for the offense of carrying firearms on 
school premises or while being transported to or from school or a 
school-related activity on transportation provided by the school; and to 
prescribe penalties. 


was read a third time at length and passed, and ordered sent forthwith to 
the House. 


Yeas 25 Nays 1 
Yeas: 
Senators: 
Bailey, Barron, Bolling, deGraffenried, Denton, Dial, Dixon, Ellis, 
Floyd, Foshee, Ghee, Hale, Hilliard, Lindsey, Lipscomb, Little, 
Mitchell, Mitchem, Owens, Preuitt, Sanders, Smith (B), Smith (Q), 


Waggoner, and Windom -25 

Nay: Senator Corbett -1 
REPORT OF COMMITTEE ON RULES 

Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following enrolled Senate Bill 
with the original Senate Bill, and finds same correctly enrolled, to-wit: 


S. 80. To amend Sections 2-3-24, 2-19-130, 2-26-71, 2-27-6, 
2-27-30, 9-8A-3 and 41-9-243, Code of Alabama 1975, relating to the 
membership of certain committees, organizations and commissions acting 
in connection with farmers and agriculture, so as to reflect the change in 
name of Alabama Farm Bureau Federation to Alabama Farmers 
Federation; and to ratify and confirm all actions taken under the authori- 
ty of said sections of the Code of Alabama 1975 by Alabama Farmers 
Federation or its officers, as the successor to Alabama Farm Bureau 
Federation. 


JIM PREUITT, 
Chairperson. 


SIGNING OF BILLS 


The President of the Senate, in the presence of the Senate, after 
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the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after its title 
had been publicly read at length by the Secretary of the Senate, signed 
the foregoing Bill, the title of which is set out in the foregoing report 
from the Committee on Rules. 


REPORT OF COMMITTEE ON RULES 
Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following engrossed Senate 
Bills with the original Senate Bills and finds same correctly engrossed, 
to-wit: 


S. 6. To provide that any member of the employees’ or 
teachers’ retirement system, who, not more than one year prior to 
becoming a member of the system, was a member of the judicial retire- 
ment fund, may elect to transfer his or her creditable service and 
accumulated contributions from the judicial retirement fund to the 
employees’ or teachers’ retirement system. 


Also: 


S. 57. To amend Section 41-9-450 of the Code of Alabama 
1975, which provides for the Alabama Sports Hall of Fame Board, so as 
to increase the membership of the Board from ten to fourteen members, 
and to give the Lieutenant Governor and the Speaker of the House each 
appointments to the Board. 


JIM PREUITT, 
Chairperson. 


REPORT OF COMMITTEE ON RULES 
Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following engrossed Senate Bill 
with the original Senate Bill, and finds same correctly engrossed, to-wit: 


S. 285. To provide for a civil cause of action against certain 
individuals who take action detrimental to certain defined employees as a 
result of the employee reporting a violation of law or participating in a 
formal inquiry or court action; to provide for damages and injunctive 
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relief; and to provide a statute of limitations. 

JIM PREUITT, 

Chairperson. 
BUDGET ISOLATION RESOLUTION 
Senator Ghee, B.I.R., SB 336, adopted. 

Yeas 25 Nays 1 
Yeas: 
Senators: 


Bailey, Barron, Bolling, deGraffenried, Denton, Dial, Dixon, Ellis, 
Floyd, Foshee, Ghee, Hale, Hilliard, Lindsey, Lipscomb, Little, 
Mitchell, Mitchem, Owens, Preuitt, Sanders, Smith (B), Smith Q), 


Waggoner, and Windom -25 

Nay: Senator Corbett e1 
BILLS ON THIRD READING RESUMED 

THE BILL: 


S. 336. To amend Section 21-4-22 of the Code of Alabama 
1975, to require that certain guidelines to assure accessibility of registra- 
tion and polling places for handicapped and elderly individuals apply at 
all elections. 


was read a third time at length and passed, and ordered sent forthwith to 
the House. 


Yeas 25 Nays 1 
Yeas: 
Senators: 
Bailey, Barron, Bolling, deGraffenried, Denton, Dial, Dixon, Ellis, 
Floyd, Foshee, Ghee, Hale, Hilliard, Lindsey, Lipscomb, Little, 
Mitchell, Mitchem, Owens, Preuitt, Sanders, Smith (B), Smith (J), 
Waggoner, and Windom -25 


Nay: Senator Corbett -1 
BUDGET ISOLATION RESOLUTION 
Senator Ghee, B.I.R., SB 340, adopted. 


Yeas 24 Nays 0 
Yeas: 
Senators: 
Barron, Bennett, Bolling, deGraffenried, Denton, Dixon, Ellis, Foshee, 
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Ghee, Hale, Hilliard, Langford, Lindsey, Lipscomb, Little, Mitchell, 
Mitchem, Owens, Parsons, Preuitt, Sanders, Smith (B), Smith (J), and 


Windom -24 

Nays: -0 
BILLS ON THIRD READING RESUMED 

THE BILL: 


S. 340. To amend Section 17-4-153 of the Code of Alabama 
1975, relating to the mileage allowance of members of boards of 
registrars. 


was read a third time at length and passed, and ordered sent forthwith to 
the House. 


Yeas 24 Nays 0 
Yeas: 
Senators: 
Barron, Bennett, Bolling, deGraffenried, Denton, Dixon, Ellis, Foshee, 
Ghee, Hale, Hilliard, Langford, Lindsey, Lipscomb, Little, Mitchell, 
Mitchem, Owens, Parsons, Preuitt, Sanders, Smith (B), Smith (J), and 
Windom -24 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Denton, B.I.R., SB 272, adopted. 


Yeas 24 Nays 0 
Yeas: 
Senators: 
Barron, Bennett, Bolling, deGraffenried, Denton, Dixon, Ellis, Foshee, 
Ghee, Hale, Hilliard, Langford, Lindsey, Lipscomb, Little, Mitchell, 
Mitchem, Owens, Parsons, Preuitt, Sanders, Smith (B), Smith (J), and 
Windom -24 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 272. To amend Section 8-17-217, Code of Alabama 1975, 
relating to permissible fireworks, to exclude bottle rockets specifically 
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from the definition of fireworks that may be sold within the state by 
establishing minimum size requirements for sky rockets, but to provide 
that such devices may be stored by licensed manufacturers, distributors 
and wholesalers within the state for sale outside the state, and to provide 
for an effective date. 


was taken up. 


Senator Denton offered the following amendment to the Bill, SB 
272, to-wit: 


AMENDMENT TO SB 272 
Amend SB 272, on Page 3, Line 12, as follows: 


By deleting the figure "1992," and inserting in lieu thereof the 
following: 


" 1 99 3 ‘ " 
Which was adopted. 


Yeas 23 Nays 0 
Yeas: 
Senators: 
Bolling, Campbell, deGraffenried, Denton, Dial, Dixon, Ellis, Figures, 
Foshee, Ghee, Hilliard, Langford, Lindsey, Lipscomb, Little, Mitchell, 
Mitchem, Owens, Parsons, Preuitt, Sanders, Smith (B), and 
Smith (J) -23 


Nays: -0 


And said Bill, SB 272, as thus amended, was read a third time at 
length and passed, and ordered sent forthwith to the House upon en- 
grossment. 


Yeas 24 Nays 0 
Yeas: 
Senators: 
Bailey, Barron, Bedsole, Bennett, Bolling, deGraffenried, Denton, Dial, 
Ellis, Figures, Foshee, Ghee, Hilliard, Langford, Lindsey, Lipscomb, 
Little, Mitchell, Mitchem, Owens, Parsons, Preuitt, Sanders, and 
Smith (B) -24 


Nays: -0 
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BUDGET ISOLATION RESOLUTION 

Senator Mitchell, B.I.R., SB 118, adopted. 

Yeas 24 Nays 0 
Yeas: 
Senators: 
Bailey, Barron, Bedsole, Bennett, Bolling, deGraffenried, Denton, Dial, 
Ellis, Figures, Foshee, Ghee, Hilliard, Langford, Lindsey, Lipscomb, 
Little, Mitchell, Mitchem, Owens, Parsons, Preuitt, Sanders, and 
Smith (B) -24 
Nays: -0 

BILLS ON THIRD READING RESUMED 

THE BILL: 

S. 118. To amend Sections 32-6-230, 32-6-231, 32-6-232, 
32-6-233, 32-6-234, and 40-12-300, of the Code of Alabama 1975, 
relating to motor vehicle registration and license tags and placards of 
handicapped persons; and to establish license fees. 
was taken up. 

MESSAGE FROM THE HOUSE 
Mr. President: 

The House has originated and passed the following Bill: 
By Rep. Fuller: 

H. 154. To amend Section 17-4-150 of the Code of Alabama 
1975, to provide further for the appointment of additional members to 
the board of registrars in any county with two courthouses. 

And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing 
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Message from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 


HB 154 - to the Committee on Confirmations 


MESSAGE FROM THE HOUSE 
Mr. President: 
The House has originated and passed the following Bill: 
By Rep. Harvey: 


H. 52. To amend Sections 40-1-33, 40-12-190, 40-12-192, 
40-12-196, 40-12-198 and 40-12-200 of the Code of Alabama, 1975, as 
amended. To provide that under certain conditions gasoline or motor 
fuel may be delivered to the motor fuel tank of a motor vehicle in this 
state from a tank truck or a vehicle used for purposes of transporting and 
selling gasoline or motor fuel if certain conditions are met. To make 
licenses for the sale of, use and other disposition of gasoline and other 
petroleum products a matter of public record. To change the definition 
of gasoline. To provide that a person who is in arrears or default to the 
state for any taxes shall not be issued a license. To provide for penalties 
for operating without a license. To provide for a change in the 
requirements for persons transporting gasoline in the state. To provide 
the Revenue Department rule making and enforcement authority for the 
provisions of this chapter. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 
HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing 
Message from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 


HB 52 - to the Committee on Confirmations 
FURTHER CONSIDERATION OF SB 118 
The Senate proceeded to further consideration of the Bill, SB 118. 
REPORT OF SECRETARY 
Mr. President: 


In accordance with the provisions of Joint Rule 5 of the Senate and 
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House of Representatives, I respectfully report the following Bills de- 
livered to the Governor, with the date and hour of delivery, to-wit: 


SB 49 SB 51 SB 53 

SB 50 

Delivered to the Governor, March 17, 1992, at 2:26 P.M. 
SB 80 

Delivered to the Governor, March 17, 1992, at 5:28 P.M. 


McDOWELL LEE, 
Secretary of Senate. 


SECRETARY’S REPORT 


The foregoing report of the Secretary was read and ordered spread 
upon the Journal. 


ADJOURNMENT 


At 6 o’clock P.M., on motion of Senator Parsons, in accordance 
with Motion heretofore adopted, and pending further consideration of the 
Bill, SB 118, the Senate adjourned until Thursday, March 19, 1992, at 
10:45 A.M. 


SEVENTEENTH LEGISLATIVE DAY 
THURSDAY, MARCH 19, 1992 


The Senate met pursuant to adjournment, Lieutenant Governor 
Folsom presiding. 


PRAYER 


The Session was opened with prayer by the Reverend Phillip 
Cook, Associate Minister, Lighthouse Baptist Church, Montgomery, 
Alabama. 


PLEDGE OF ALLEGIANCE 


The Senators were led in the Pledge of Allegiance to the Flag of 
the United States of America by David Rogers, Tallassee High School, 
Tallassee, Alabama. 


RECESS 


At 10:58 P.M., on motion of Senator Corbett, the Senate took a 
recess subject to the call of the Chair. 


JOINT SESSION 


At 11 o’clock A.M., in accordance with SJR 55, the Senate 
repaired to the Hall of the House of Representatives for the purpose of 
hearing the message of Judge Ray Corns. 


The Session was called to order by Lieutenant Governor Folsom, 
President and Presiding Officer of the Senate. A quorum of the 
Legislature was present. 


Thereupon, Judge Ray Corns was escorted to the Chair and 
delivered his message to the Legislature of Alabama. 


At 11:50 A.M., the recess period having expired, the Senate was 
called to order by Lieutenant Governor Folsom. 
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ROLL CALL 


Present: 

Senators: 

Amari, Bailey, Barron, Bedsole, Bennett, Bolling, Campbell, Corbett, 
deGraffenried, Denton, Dial, Dixon, Ellis, Figures, Floyd, Foshee, 
Ghee, Hale, Hilliard, Horn, Langford, Lindsey, Lipscomb, Little, 
Mitchell, Mitchem, Owens, Parsons, Preuitt, Sanders, Smith (B), 
Smith (J), Waggoner, Wilson, and Windom -35 


REPORT OF COMMITTEE 
ON RULES ON 
REVISION OF THE JOURNAL 


Mr. President: 

Your Standing Committee on Rules begs leave to report that said 
Committee, in Session, has carefully examined the Journal of the Senate 
for the Sixteenth Legislative Day and finds same correct and containing 
all original entries and references thereto required by the Constitution. 


JIM PREUITT, 
Chairperson. 


COMMITTEE REPORT 


On motion of Senator Preuitt, the foregoing report was concurred 
in and approved by the Senate. 


JOURNAL 


And on motion of Senator deGraffenried, the reading of the 
Journal of yesterday was dispensed with and same adopted by the Senate. 


MOTION TO ADJOURN 


Senator deGraffenried moved that when the Senate adjourns today, 
it adjourn to meet again on Tuesday, March 24, 1992, at 2 o’clock 
P.M., which motion was adopted. 


RESOLUTION 


The Standing Committee on Rules offered the following Senate 
Resolution, to-wit: 
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SR 62. SPECIAL ORDER CALENDAR. 


RESOLVED BY THE SENATE That the following bills in the 
order named shall be the paramount and continuing order of business 
taking precedence over all other matters upon reaching bills on third 
reading for the seventeenth legislative day of the 1992 Regular Session 
only: 


Page 
S. 109 63 
Home Builders Licensure Bd. estab., licensing and regula- 
tion 
S. 195 17 
Conditional appropriation for swine disease eradication from 
gen’. fund for F.Y. ending Sept. 30, 1993 
S. 254 63 
Crime Victims Compensation Commission, name changed to 
Crime Victims Commission, assessment in juvenile offenders 
and violation cases, Secs. 15-23-3, 15-23-4, 15-23-17 am’d. 
S. 274 29 
Correctional Peace Officers Foundation, exempt from payroll 
deductions requirements, Sec. 36-1-4.3 am’d. 
S. 365 60 
Death penalty, offenses to incl. drive-by killings, Sec. 
13A-5-40 am’d. 
S. 388 75 


Child abuse, leading questions of cert. victims and witnesses 
auth. in criminal prosecution, Secs. 15-25-1 and 15-25-3 
am’d. 


On motion of Senator Preuitt, the Resolution was adopted by the 
Senate. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bills 
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and ordered same sent forthwith to the Senate without engrossment: 
By Rep. Hooper: 


H. 82. = To define and provide for the establishment of commu- 
nity development districts; and to prescribe the method by which 
alcoholic beverages may be lawfully sold within such districts. 


Also: 
By Reps. Hawkins, Carns, Curry, Morton, Hooper, and Burke: 


H. 89. — To allow veterans of the Battle of the Bulge to purchase 
distinctive motor vehicle license plates or tags and to regulate the distri- 
bution and transfer of the plates or tags and the fee to be collected. 


GREG PAPPAS, 
Clerk. 
HOUSE MESSAGE 


The House Bills, the titles of which are set out in the foregoing 
Message from the House, were severally read one time and referred to 
appropriate Standing Committees, as follows: 


HB 82 - to the Committee on Commerce, Transportation, and 
Utilities 
HB 89 - to the Committee on Finance and Taxation 
FURTHER CONSIDERATION OF SB 251 
The Senate proceeded to further consideration of the Bill: 


S. 251. To amend Sections 34-9-8, 34-9-16, 34-9-40, 34-9-43, 
34-9-63, and 34-9-64, Code of Alabama 1975; to increase certain fees 
related to the practice of dentistry and dental hygiene; to provide for 
nominations for election to the Board of Dental Examiners; to require 
the Board of Dental Examiners to publish a list of licensees at certain 
times; and to provide for the issuance of permits for the practice of 
parenteral sedation. 


as amended, having been postponed on the Sixteenth Legislative Day, 
was taken up. 


And said Bill, SB 251, as amended by the substitute, as amended, 
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was read a third time at length and passed and ordered sent forthwith to 
the House upon engrossment. 


Yeas 31 Nays 0 
Yeas: 
Senators: 
Amari, Bailey, Barron, Bedsole, Bennett, Bolling, Campbell, Corbett, 
deGraffenried, Denton, Dial, Dixon, Ellis, Figures, Floyd, Foshee, 
Hale, Horn, Langford, Lindsey, Lipscomb, Little, Mitchell, Mitchem, 
Owens, Parsons, Preuitt, Sanders, Smith (B), Smith (J), and 


Waggoner -31 

Nays: - 0 
REPORT OF COMMITTEE ON RULES 

Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following engrossed Senate 
Bills with the original Senate Bills and finds same correctly engrossed, 
to-wit: 


S. 247. To amend Sections 27-40-1, 27-40-8, 27-40-12, 
27-40-15 and 27-40-17, Code of Alabama 1975, relating to insurance 
premium finance companies so as to provide further for the regulation of 
such companies; to delete certain references to and authorization for 
designated agents; to require premium finance agreements to contain 
certain information; to substantially alter the procedure for return of 
gross unearned premiums upon cancellation of the insurance contract; to 
provide for time limits for the return of unearned premiums; and to 
provide where the amount of premium financed shall be sent. 


Also: 


S. 272. To amend Section 8-17-217, Code of Alabama 1975, 
relating to permissible fireworks, to exclude bottle rockets specifically 
from the definition of fireworks that may be sold within the state by 
establishing minimum size requirements for sky rockets, but to provide 
that such devices may be stored by licensed manufacturers, distributors 
and wholesalers within the state for sale outside the state, and to provide 
for an effective date. 


Also: 
S. 86. To amend Section 25-4-10, Code of Alabama 1975, 
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which defines the term “employment” for unemployment compensation 
purposes, to clarify the language exempting service in the employ of reli- 
gious organizations. 

Also: 


S. 107. To amend Sections 37-6-3, 37-6-8, 37-6-9, 37-6-10, 
37-6-12, 37-6-18, 37-6-22, 37-6-30 and to repeal Section 37-6-17 of the 
Code of Alabama 1975, relating to cooperatives organized for the 
purpose of supplying electric service, water and sewer service, and 
television reception service so as to further provide for the organization, 
operation, and powers of the cooperatives; and to amend Section 37-6-30 
of the Code of Alabama 1975, relating to the right of cooperatives and 
certain municipal gas districts to terminate or decline service to custo- 
mers under certain conditions. 

JIM PREUITT, 
Chairperson. 


REPORT OF COMMITTEE ON RULES 
Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following engrossed Senate Bill 
with the original Senate Bill, and finds same correctly engrossed, to-wit: 


S. 28. To provide for the crime of sexual torture; and to pro- 

vide penalties for the offense. 
JIM PREUITT, 
Chairperson. 


INTRODUCTION OF BILLS 


Upon the call of districts, bills were introduced, severally read one 
time, and referred to appropriate standing committees, as follows: 


By Senator Campbell: 


S. 502. To amend Section 11-24-1, Code of Alabama 1975, 
which relates to regulation of lots, streets, drainage, and utilities in 
subdivisions; to provide that mobile home trailer parks may be similarly 
regulated; to provide for inspectors and fees for inspecHons, and to 
provide for penalties for violations. 


Committee on Industrial 
Development and Expansion 
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By Senator Bolling: 


S. 503. To prohibit the stocking or placing of certain striped 
bass into the waters of the Lewis Smith Dam Reservoir; to provide for 
misdemeanor penalties for violation of this act; and to provide an effec- 
tive date. 


Committee on Agriculture, 
Conservation, and Forestry 


By Senator Waggoner: 


S. 504. Regulating the use of explosives; to require that the 
commercial users of explosives be required to obtain a blasting license, 
and a local explosives use permit from the appropriate municipal issuing 
authority; and to require certain persons to be certified as blasters; to 
provide a licensure procedure; to require that certain records be 
maintained on blasting operations; to create a special fund in the State 
Treasury; to make certain exemptions; to provide for penalties for 
violations; to authorize administrative and civil remedies for violations; to 
establish standards relating to seismograph measurements; to provide for 
the issuance, refusal, suspension, revocation or renewal of a blasting 
license, permit, or a certification for blasting under certain conditions; to 
provide for certain emergency variations from the general provisions of 
this act; to make a supplemental appropriation to the Department of In- 
dustrial Relations; and to provide for effective dates. 


Committee on Governmental 
Affairs/Local Government 


By Senator Waggoner: 


S. 505. To amend Section 40-21-53 of the Code of Alabama 
1975, relating to the gross receipts utility license tax, to abolish the 
electric bill credit granted to certain persons who are age 62 or older or 
who are totally and permanently disabled. 


Committee on Public Welfare 


By Senator Foshee: 


S. 506. To provide for the keeping of records by junk dealers, 
scrap metal dealers, and scrap metal processors of all purchases of 
copper, aluminum, brass, and other scrap metals or junk and to provide 
that such records shall be subject to inspection by duly authorized law 
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enforcement officers and to provide penalties for violations. 
Committee on Small Business 
By Senator Foshee: 


S. 507. To amend Section 36-26-26, Code of Alabama 1975, to 
provide a layoff procedure for certain state employees. 


Committee on Public Welfare 
By Senator Smith (J): 


S. 508. Relating to unemployment compensation benefits; to 
allow an otherwise eligible person to apply before December 31, 1992, 
and receive unemployment benefits from the date of unemployment, 
retroactively effective to January 1, 1991, for the calendar year 1991. 


Committee on Business 
and Labor Relations 


By Senator Ellis 


S. 509. To exempt the Christian Help Center of Southwest St. 
Clair County, Inc., from the payment of all state, county, and municipal 
sales and use taxes. 


Committee on Finance 
and Taxation 


By Senator Wilson (With Notice and Proof): 


S. 510. To alter, rearrange and extend the boundary lines and 
corporate limits of the City of Pickensville in Pickens County. 


Committee on Local 
Legislation No. 1 


I hereby certify that the notice and proof is attached to the Bill, SB 
510, as required in the General Acts of Alabama, 1975, Act No. 919. 


McDOWELL LEE, 
Secretary. 
By Senator Lindsey (With Notice and Proof): 


S. 511. Relating to Clarke County government, to change the 
composition of the Clarke County Commission to provide that the Clarke 
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County Commission shall consist of five members elected from five 
single-member districts, with the chairmanship to rotate among said five 
members; and said chairman shall preside at all meetings and shall be 
entitled to vote on all matters coming before the County Commission; to 
provide for the terms of said Commissioners, and to require that the 
members of the commission shall reside within the boundaries of each 
district; and repealing all conflicting laws. 


Committee on Local 
Legislation No. 1 


I hereby certify that the notice and proof is attached to the Bill, SB 
511, as required in the General Acts of Alabama, 1975, Act No. 919. 


McDOWELL LEE, 
Secretary. 


By Senator Lindsey (With Notice and Proof): 


S. 512. Relating to Clarke County; providing for the county 
board of education to consist of five members elected from five 
single-member school board districts; providing for the division of 
Clarke County into five single-member county school board districts; 
providing for the terms of office; and repealing all conflicting laws. 


Committee on Local 
Legislation No. 1 


I hereby certify that the notice and proof is attached to the Bill, SB 
512, as required in the General Acts of Alabama, 1975, Act No. 919. 


McDOWELL LEE, 
Secretary. 


By Senator Owens: 


S. 513. To make a supplemental appropriation from the Airport 
Development Fund to the Department of Aeronautics for the fiscal year 
ending September 30, 1992. 


Committee on Finance 
and Taxation 


By Senator Owens: 
S. 514. To provide for a certain civil immunity from liability 
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arising out of the death or injury resulting from participating in 
equine-related activities; to provide exceptions; to provide for contractual 
and sign warnings; and to provide definitions of terms. 


Committee on Judiciary/Civil 
By Senator Horn: 


S. 515. To authorize each district attorney to establish a restitu- 
tion recovery division within the Office of the District Attorney; to pro- 
vide for notice, judicial hearings, and determinations; to provide for 
revocation of probation or parole, the imposition of sentence, or collec- 
tion in certain cases of nonpayment of restitution to victims of crime, 
court costs, fines, penalty payments, victim compensation assessments, 
and bond forfeitures; and to provide for certain criminal penalties and 
exceptions. 

Committee on Finance 
and Taxation 


By Senator Preuitt: 


S. 516. Proposing a Constitutional Amendment to provide for 
the prohibition of abortions in the state except to save the life of the 
mother, or in reported cases of specified rape or incest; to provide 
certain affirmative defenses for abortions performed when the pregnancy 
results from rape or incest; to provide that the woman upon whom the 
abortion is being performed is not subject to criminal penalties; to pro- 
vide criminal penalties for the crime of abortion; to provide certain 
reporting requirements and criminal penalties for failing to report; and to 
repeal Section 13A-13-7 of the Code of Alabama 1975. 


Committee on Health 


The above Bill was read a first time at length as required by the 
Constitution. 


RESOLUTION 


Senators Parsons, Dial, and Wilson requested and received per- 
mission to suspend the Rules in order to offer the following Senate Reso- 
lution, to-wit: 


SR 63. ENCOURAGING CITIZEN PARTICIPATION IN 
THE LEGISLATIVE PROCESS. 


WHEREAS, members of the State Senate of Alabama have dili- 


1108 JOURNAL OF THE SENATE, 1992 
17th Day 


gently defended and have solemnly sworn to support the Constitution of 
Alabama; and 


WHEREAS, Section 25 of the Alabama Constitution of 1901 
provides “That the citizens have a right, in a peaceable manner, to 
assemble together for the common good, and to apply to those invested 
with the power of government for redress of grievances or other 
purposes, by petition, address, or remonstrance." ; and 


WHEREAS, the members of this legislative body request instruc- 
tion and direction from the citizens of this state and encourage interac- 
tion among the elected officials and the people they endeavor to 
represent; and 


WHEREAS, the State Senate sincerely seeks and seriously solicits 
the people of Alabama to come to the Alabama State House, observe the 
actions of the Legislature, and meet with their Senators and other elected 
officers so that the democratic process may function in the manner 
envisioned by our founders; and 


WHEREAS, the Alabama State Senate expressly wishes to invite 
members of the Hueytown Elementary School Parent Teacher Student 
Organization to return to Montgomery, express their concerns and 
interests, and exercise their constitutional right to assemble in a peaceful 
manner to seek redress of grievances from those invested with 
governmental power; and 


WHEREAS, the Senate specifically recognizes the efforts of John- 
ny Smalley, Mrs. Sue Reeves, Mrs. Mary Ann Ryals, Mrs. Sheila 
Bowden, Mrs. Sheila Sanders, and Mrs. Ann Crawford, who on 
February 4, 1992, fulfilled their duties of citizenship in an exemplary 
manner and whose personal and economic sacrifices are acknowledged 
and appreciated; now therefore, 


BE IT RESOLVED BY THE SENATE OF THE LEGISLATURE 
OF ALABAMA, That Johnny Smalley, Mrs. Sue Reeves, Mrs. Mary 
Ann Ryals, Mrs. Sheila Bowden, Mrs. Sheila Sanders, and Mrs. Ann 
Crawford, and all citizens of this state are respectfully invited to the 
Alabama State House, which shall be accessible to all citizens, to ob- 
serve the meetings of their State Senate and to voice their opinions with 
their governmental representatives. 


BE IT FURTHER RESOLVED, That a copy of this resolution be 
delivered to each enumerated person so that they may know of this 
invitation. 
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On motion of Senator Parsons, the Resolution was adopted by the 
Senate. 


MESSAGE FROM THE GOVERNOR 
To the Senate of Alabama 
Alabama State House 
Montgomery, Alabama 
Lady and Gentlemen: 


I herewith transmit to you a message from the Governor relative to 
the Alabama Agricultural and Mechanical University Board of Trustees. 


Respectfully submitted, 


G. DENNIS NABORS, 
Chief of Staff. 


Done this 19th day of March, 1992. 


To the Senate of Alabama 
Alabama State House 
Montgomery, Alabama 


Lady and Gentlemen: 


I have appointed, subject to your confirmation, Mr. G. W. 
Ponder, III, of Cullman, Alabama, to the Agricultural and Mechanical 
University Board of Trustees. He will be replacing Mr. Waymon 
Sherrer and his term will expire January 31, 1998. 


Respectfully submitted, 


GUY HUNT, 
Governor. 


Done this 19th day of March, 1992. 
GOVERNOR’S MESSAGE 
The foregoing Message from His Excellency, the Governor, 
relative to an appointment to the Agricultural and Mechanical University 


Board of Trustees, was read and referred to the Standing Committee on 
Confirmations. 
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MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Reps. Millican, Morton, Rogers (F), Collins, Smith (C), Willis, 
McDaniel, Black (M), Hill, Curry, and Knight: 


H. 173. To change the name of the Alabama Special Education- 
al Trust Fund. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing 
Message from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 


HB 173 - to the Committee on Finance and Taxation 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Reps. McDaniel, Smith (C), Fuller, McMillan, Sanderson, Burke, 
Biddle, Harper, Turner, Beasley, Rogers (J), Laird, Gaston, 
Carter, Clark (J), Freeman, Cullins, Mathis, Gullatt, Blakeney, 
Powell, Richardson, Smith (R), Haney, Venable, Dolbare, 
Rockhold, Lindsey, Mikell, Newton (C), Flowers, Turnham, 
Hammett, Box, Williams, Carothers, Campbell, Carns, Starkey, 
Morton, Zoghby, Holley, Morrow, Sanderford, Knight, Gaines, 
Escott-Russell, Clay, Layson, Penry, Kennedy, Melton, and 
Letson: 


H. 287. Relating to employment security programs of the De- 
partment of Industrial Relations so as to provide for an assessment of 
0.06% against wages paid by certain employers beginning April 1, 1992; 
to provide for the collection, appropriation, and disbursement of such 
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assessment; and to provide for the establishment of the "Employment 
Security Enhancement Fund” in the state treasury; to amend sections 25- 
4-31, 25-4-54, and 25-4-143, Code of Alabama 1975, so as to provide 
for a reduction of 0.06% in the rates of unemployment compensation 
contributions of certain employers effective April 1, 1992, and to provide 
for the transfer of such revenues from the clearing account into the 
separate special fund in the state treasury; to amend Section 25-4-32, 
Code of Alabama 1975, so as to make indefinite the authority to 
requisition certain funds credited to the state’s trust fund account in the 
United States treasury pursuant to Section 903 of the Social Security Act 
in accordance with a recent congressional amendment: to amend Section 
25-4-54, Code of Alabama 1975, so as to make permanent the provisions 
for relief to certain employers affected by a declared natural disaster; and 
to clarify the procedure for determining shared costs. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing 
Message from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 


HB 287 - to the Committee on Business and Labor Relations 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bills 
and ordered same sent forthwith to the Senate without engrossment: 


By Rep. Campbell (With Notice and Proof): 


H. 406. Relating to Calhoun County; providing that beer or ale 
may be sold in cans not exceeding 24 fluid ounces in size. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS AT- 
TACHED TO THE BILL, HB 406, AS REQUIRED IN THE 
GENERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 
Also: 


By Rep. Petelos (With Notice and Proof): 
H. 497. Relating to Jefferson County; to allow persons engaged 
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in the businesses of real estate broker or real estate agent to be duly 
appointed to and to serve on any Jefferson County board or commission 
dealing with the planning, zoning, or subdivision of real estate in 
Jefferson County or any municipal board or commission dealing with the 
planning, zoning, or subdivision of real estate within the municipality 
within Jefferson County; and to provide for retroactive effect. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS AT- 
TACHED TO THE BILL, HB 497, AS REQUIRED IN THE 
GENERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 
Also: 


By Rep. Cullins (With Notice and Proof): 


H. 538. Relating to Tallapoosa County; to provide for a refer- 
endum election held in the June 1992 primary election in which the 
electors of the county shall select a system of county road and bridge 
maintenance based on three alternative choices: one alternative is to 
keep the current modified unit system as provided in Act No. 91-355 of 
the 1991 Regular Session; a second alternative is to adopt a proposed act 
providing for a county commissioners district maintenance system as 
provided herein as Item I of Section 1; and a third alternative is to adopt 
a proposed act providing for a unit system as provided herein as Item II 
of Section 1. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS AT- 
TACHED TO THE BILL, HB 538, AS REQUIRED IN THE 
GENERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 
Also: 


By Rep. Clay (With Notice and Proof): 


H. 542. Relating to Bullock County; providing for the election 
of the county commission and the county board of education from five 
single-member districts; providing for the election of a chair of the 
county commission and the board of education and the compensation of 
the chairs; and providing for a referendum. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS AT- 
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TACHED TO THE BILL, HB 542, AS REQUIRED IN THE GEN- 
ERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


The House Bills, the titles of which are set out in the foregoing 
Message from the House, were severally read one time and referred to 
appropriate Standing Committees, as follows: 


HB’s 406, 538, and 542 - to the Committee on Local 
Legislation No. 1 


HB 497 - to the Committee on Local Legislation No. 2 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following Bill: 


By Reps. Cagle, Fuller, Drake, Crow, Hooper, Hogan, Rogers (F), 
’ White, Walker, Poole, Melton, Buskey (JL), Barnes, Dolbare, 
Buskey (JE), Smith (R), Cullins, Laird, Burke, Morrow, 
Sanderson, Curry, Anderson, Bowling, Layson, Miéiillican, 
McDowell, Clay, Johnson, Willis, Warren, McKee, Spratt, Penry, 
Richardson, Rockhold, Flowers, Smith (C), Starkey, Petelos, 
Bugg, Ford, Turner, Freeman, Parker (T), Butler, Kennedy, 
Williams, Holladay, Cosby, Zoghby, Gullatt, Mikell, Hill, Black 
(L), Haynes, Letson, Black (M), Perdue, Newton (D), McClain, 
Carter, Clark (W), Powell, Morton, Lindsey, and Hamilton: 


H. 468. To amend Section 25-4-72, Code of Alabama 1975, as 
amended, relating to unemployment compensation weekly benefit, so as 
to increase the maximum of such benefit. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 
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HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing 
Message from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 


HB 468 - to the Committee on Public Welfare 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. Morrow: 


H. 98. To authorize and approve a compact with the State of 
Mississippi to promote and develop trade, commerce, industry, and 
employment opportunities for the public good and welfare in northeast 
Mississippi and northwest Alabama through the establishment of a joint 
interstate authority to acquire certain railroad properties and facilities. 


GREG PAPPAS, 
Clerk. 
HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing 
Message from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 


HB 98 - to the Committee on Industrial Development and Expan- 
sion 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Reps. Richardson, McDaniel, Sanderford, Powell, Smith (C), Rogers 
(F), Goodwin, Black (M), Letson, Haney, Smith (R), Butler, 
Burke, Bowling, Starkey, Turnham, Cullins, and Bryant: 


H. 40. To amend Sections 9-11-55 and 9-11-56, Code of Ala- 
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bama, 1975, relating to certain nonresident fishing licenses, so as to fur- 
ther provide for the cost thereof. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing 
Message from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 


HB 40 - to the Committee on Agriculture, Conservation, and 
Forestry 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bills 
and ordered same sent forthwith to the Senate without engrossment: 


By Rep. Higginbotham: 


H. 163. To amend Section 9-11-417, Code of Alabama 1975, 
relating to hunting licenses on commercial fowl hunting preserves, so as 
to provide for a 7-day "commercial fowl hunting preserve” hunting li- 
cense. 


Also: 
By Rep. Burke: 


H. 470. To provide for the environmental commemorative tag 
program; to provide for certain fees for environmental commemorative 
tags to be distributed to the Alabama Environmental Education Fund to 
be used for environmental education; for this purpose to amend Section 
32-6-150 of the Code of Alabama 1975. 


GREG PAPPAS, 
Clerk. 
HOUSE MESSAGE 


The House Bills, the titles of which are set out in the foregoing 
Message from the House, were severally read one time and referred to 
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appropriate Standing Committees, as follows: 


HB 163 - to the Committee on Agriculture, Conservation, and 
Forestry 


HB 470 - to the Committee on Finance and Taxation 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bills 
and ordered same sent forthwith to the Senate without engrossment: 


By Reps. Penry, McMillan, and Harper: 


H. 131. To provide for a commercial party boat license issued 
by the Division of Marine Resources of the Department of Conservation 
and Natural Resources for certain boats; to provide for the disposition of 
net revenues generated from the sale of the licenses; to provide for 
criminal misdemeanor penalties; and to provide for an effective date. 


Also: 
By Rep. Laird: 


H. 164. To allow any active and contributing member of the 
Employees’ or Teachers’ Retirement System of Alabama who has been 
such a member for six consecutive years or more to purchase credit for 
active military service for up to four years creditable service in his or 
her retirement system. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


The House Bills, the titles of which are set out in the foregoing 
Message from the House, were severally read one time and referred to 
appropriate Standing Committees, as follows: 


HB 131 - to the Committee on Agriculture, Conservation, and 
Forestry 


HB 164 - to the Committee on Finance and Taxation 
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MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. Ford: 


H. 88. = Reappropriating certain funds to the Attalla Board of 
Education and permitting the board of education to expend the funds for 
educational purposes. 


GREG PAPPAS, 
Clerk. 
HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing 
Message from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 


HB 88 - to the Committee on Finance and Taxation 
MESSAGE FROM THE HOUSE 
Mr. President: 
The House has originated and passed the following Bill: 
By Rep. Hammett: 


H. 50. To amend Sections 37-6-3, 37-6-8, 37-6-9, 37-6-10, 
37-6-12, 37-6-18, 37-6-22, 37-6-30 and to repeal Section 37-6-17 of the 
Code of Alabama 1975, relating to cooperatives organized for the 
purpose of supplying electric service, water and sewer service, and 
television reception service so as to further provide for the organization, 
operation, and powers of the cooperatives; and to amend Section 37-6-30 
of the Code of Alabama 1975, relating to the right of cooperatives and 
certain municipal gas districts to terminate or decline service to cus- 
tomers under certain conditions. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 
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HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing 
Message from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 


HB 50 - to the Committee on Governmental Affairs/State Admin- 
istration 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Reps. Hamilton, Turner, Starkey, Butler, Burke, Carter, Powell, 
Ford, Black (M), Goodwin, Mikell, Haney, Smith (R), Hill, 
Knight, Parker (P), Richardson, Holley, Mathis, Newton (C), 
Willis, Hogan, McKee, Smith (C), and Hooper: 


H. 41. To amend Sections 9-11-46, 9-11-47, 9-11-48, and 
9-11-49, Code of Alabama 1975, relating to nonresident hunting 
licenses, so as to increase the fees therefor, and to delete certain 
provisions of Sections 9-11-47 and 9-11-49 relating to length of deer 
seasons under such licenses and to authorized guide hunting services. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing 
Message from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 


HB 41 - to the Committee on Agriculture, Conservation, and 
Forestry 


MESSAGE FROM THE HOUSE 
Mr. President: 
The House has originated and passed the following Bill: 
By Reps. Butler, Hall, Haney, Grayson, Richardson, Anderson, Sand- 
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erford, Freeman, and Burke: 


H. 275. Requiring certain businesses that advertise in a manner 
that solicits or entices customers to bring alcoholic beverages to the 
business for on premises consumption to have an Alcoholic Beverage 
Control Board Liquor License. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 
HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing 
Message from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 


HB 275 - to the Committee on Judiciary/Criminal Justice and 
Public Safety 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Reps. White and Morrow: 


H. 298. To provide that a pupil who is exempt from taking an 
examination shall be considered as being in attendance during the time 
of the examination. 

GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing 
Message from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 
HB 298 - to the Committee on Public Welfare 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
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ordered same sent forthwith to the Senate without engrossment: 
By Reps. Carter and Hamilton: 


H. 491. Proposing an amendment to the Constitution of 
Alabama of 1901, relating to Limestone County, prohibiting any 
municipality in a county contiguous to Limestone County, in which the 
sale and distribution of alcoholic beverages is authorized by law and 
whose municipal limits extend into Limestone County from selling or 
distributing alcoholic beverages in that portion of the municipality located 
in Limestone County. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing 
Message from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 
HB 491 - to the Committee on Rules 


(The above Bill was read a first time at length as required by the 
Constitution.) 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has concurred in and adopted the following Senate 
Joint Resolutions and returns same herewith to the Senate: 


SJR 55. INVITING JUDGE RAY CORNS TO ADDRESS A 
JOINT SESSION OF THE LEGISLATURE OF ALABAMA. 


Also: 


SJR 56. CONFERRING UPON JAMES JOHNSTON HICKS 
OF BIRMINGHAM THE DESIGNATION OF "DISTINGUISHED 
PROFESSOR EMERITUS OF HIGHER EDUCATION” IN ALA- 
BAMA. 


GREG PAPPAS, 
Clerk. 
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MESSAGE FROM THE HOUSE 
Mr. President: 


The House has concurred in and adopted the following Senate 
Joint Resolution and returns same herewith to the Senate: 


SJR 4. EXTENDING THE TASK FORCE ON CHILDREN’S 
REHABILITATION SERVICES AS RECOMMENDED IN THE 
REPORT FILED JULY 29, 1991 BY THE JOINT LEGISLATIVE 
COMMITTEE ON THE CRISIS IN CHILDREN’S REHABILITATION 
SERVICES. 


GREG PAPPAS, 
Clerk. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and adopted the following House Joint 
Resolution and sends same herewith to the Senate for its consideration: 


By Rep. Gaines: 


HJR 180. INVITING PATRICK TAYLOR OF NEW ORLEANS, 
LOUISIANA, TO ADDRESS THE LEGISLATURE. 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
cordially invite Patrick Taylor of Taylor Energy Company, New Orleans, 
Louisiana, to address the Alabama Legislature on March 24, 1992, at 
which time the Legislature will convene in joint session to hear Mr. 
Taylor’s remarks. 


BE IT FURTHER RESOLVED, That a copy of this resolution be 
forwarded to Mr. Taylor, advising him of this invitation and of our 
hopeful anticipation of his acceptance. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


On motion of Senator Dial, the Rules were suspended and the 
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Resolution, HJR 180, set out in the foregoing Message from the House, 
was concurred in and adopted by the Senate. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and adopted the following House Joint 
Resolution and sends same herewith to the Senate for its consideration: 


By Rep. Hill: 


HJR 178. COMMENDING KYLE SEWELL OF ALABASTER, 
ALABAMA, SHELBY COUNTY’S EMS HONOREE OF THE YEAR. 


GREG PAPPAS, 
Clerk. 
HOUSE MESSAGE 


On motion of Senator Dial, the Rules were suspended and the 
Resolution, HJR 178, set out in the foregoing Message from the House, 
was concurred in and adopted by the Senate. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and adopted the following House Joint 
Resolutions and sends same herewith to the Senate for its consideration: 


By Reps. Turner and Clark (W): 


HJR 170. COMMENDING GWENDOLYN EUGENIA PRICH- 
ARD LEWIS OF CITRONELLE, ALABAMA. 


Also: 

By Reps. Cosby, Bryant, and Thomas: 
HJR 173. COMMENDING FILM PRODUCER JOHN WIL- 

. Also: 

By Reps. Cosby, Bryant, and Thomas: 


HJR 174. COMMENDING FILM PRODUCER BOB SOLO, 
AND WELCOMING HIM BACK TO ALABAMA AND THE GREAT- 
ER SELMA AREA. 
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Also: 
By Reps. Zoghby, Rockhold, and Gaston: 


HJR 175. MOURNING THE DEATH OF FORREST C. WIL- 
SON OF MOBILE, ALABAMA. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


On motion of Senator Dial, the Rules were suspended and the 
Resolutions, HJR’s 170, 173, 174, and 175, set out in the foregoing 
Message from the House, were concurred in and adopted by the Senate. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and adopted the following House Joint 
Resolution and sends same herewith to the Senate for its consideration: 


By Reps. Penry, McMillan, Zoghby, Anderson, Barnes, Beasley, 
Biddle, Black (L), Black (M), Blakeney, Bowling, Box, Bryant, 
Bugg, Burke, Buskey (JE), Buskey (JL), Butler, Cagle, Campbell, 
Carns, Carothers, Carter, Clark (J), Clark (W), Clay, Collins, 
Cosby, Crow, Cullins, Curry, Dolbare, Drake, Escott-Russell, 
Flowers, Ford, Freeman, Fuller, Gaines, Gaston, Goodwin, 
Grayson, Gullatt, Hall, Hamilton, Hammett, Haney, Harper, 
Harvey, Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, 
Holley, Holmes, Hooper, Johnson, Kennedy, Knight, Kvalheim, 
Laird, Layson, Letson, Lindsey, Mathis, McClain, McDaniel, 
McDowell, McKee, Melton, Mikell, Millican, Morrow, Morton, 
Newton (C), Newton (D), Parker (P), Parker (T), Payne, Perdue, 
Petelos, Poole, Powell, Rich, Richardson, Rockhold, Rogers (F), 
Rogers (J), Sanderford, Sanderson, Smith (C), Smith (R), Spratt, 
Starkey, Thomas, Turner, Turnham, Venable, Walker, Warren, 
White, Williams, and Willis: 


HJR 169. COMMEMORATING THE DEDICATION OF THE 
VIETNAM VETERANS MEMORIAL IN WASHINGTON, D. C. 


GREG PAPPAS, 
Clerk. 
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HOUSE MESSAGE 


On motion of Senator Dial, the Rules were suspended and the 
Resolution, HJR 169, set out in the foregoing Message from the House, 
was concurred in and adopted by the Senate. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and adopted the following House Joint 
Resolution and sends same herewith to the Senate for its consideration: 


By Reps. Drake, Butler, Clark (J), Melton, Goodwin, Cagle, Anderson, 
Letson, Hogan, Morrow, Hall, Lindsey, Black (M), Ford, 
Harvey, Carter, Bowling, Starkey, Harper, Fuller, Haynes, 
Hamilton, Turnham, Hammett, Poole, Newton (C), Beasley, 
Mathis, Carothers, Laird, Willis, Crow, Hooper, Penry, Box, 
Biddle, Cosby, Blakeney, Rockhold, Bryant, Johnson, Williams, 
Holley, Venable, Holladay, Layson, Dolbare, Clark (W), Buskey 
GE), Cullins, Holmes, Flowers, McDaniel, Burke, Parker (P), 
Knight, Newton (D), Sanderford, Zoghby, and McMillan: 


HJR 132. CREATING A JOINT INTERIM LEGISLATIVE 
COMMITTEE ON THE FEASIBILITY STUDY ON ESTABLISHING 
TOLL ROADS FROM HUNTSVILLE TO GULF SHORES, ALA- 
BAMA. 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That there is hereby 
created a joint interim legislative committee to study the feasibility of 
building toll roads from Huntsville to Gulf Shores, Alabama. The 
committee shall be composed of five members of each house, to be 
appointed by the presiding officer of each house. The chair and vice 
chair of the committee shall be elected at the first meeting by the 
members of the committee. The committee shall study all facets of 
building toll roads from Huntsville to Gulf Shores, Alabama, including 
the economic impact on the state, various communities, towns, 
municipalities, and counties between the two points and the impact on 
tourism, and any pertinent areas the committee believes applicable. 


Upon the request of the chair, the Secretary of the Senate and the 
Clerk of the House shall provide the clerical assistance necessary for the 
committee’s work. The committee shall report its findings, conclusions, 
and recommendations to the Legislature not later than the fifth legislative 
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day of the 1993 Regular Session, and may report at any special session 
before, as it deems appropriate, whereupon, the committee shall stand 
dissolved and discharged of any further duties and liabilities. Each 
member of the committee shall be entitled to his or her regular 
legislative compensation, his or her per diem, and travel expenses for 
each day he or she attends a meeting of the committee which shall be 
paid out of any funds appropriated to the use of the Legislature, upon 
warrants drawn on the State Comptroller upon requisitions signed by the 
chair of the committee. Notwithstanding the foregoing, no member shall 
receive additional legislative compensation or per diem when the 
Legislature is in session or if a member is being paid any other 
payments on the same dates for attendance of other state business. The 
total expenditures of the committee shall not exceed ten thousand dollars 
($10,000). 
GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


The Resolution, HJR 132, set out in the foregoing Message from 
the House, was read and referred to the Standing Committee on Rules. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and adopted the following House Joint 
Resolution and sends same herewith to the Senate for its consideration: 


By Reps. Campbell and Sanderson: 


HJR 55. DESIGNATING CALENDAR YEAR 1992 AS THE 
"YEAR OF CLEAN WATER,” AND OCTOBER 1992 AS "CLEAN 
WATER MONTH” IN ALABAMA. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


On motion of Senator Dial, the Rules were suspended and the 
Resolution, HJR 55, set out in the foregoing Message from the House, 
was concurred in and adopted by the Senate. 


MESSAGE FROM THE HOUSE 
Mr. President: 
The House has originated and adopted the following House Joint 
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Resolution and sends same herewith to the Senate for its consideration: 
By Reps. Beasley, Carothers, and Mathis: 


HJR 146. RELATING TO DR. MARTIN LUTHER KING’S 
CONTRIBUTIONS AS RECOGNIZED BY THE BOARD OF 
COMMISSIONERS OF THE CITY OF DOTHAN, AND NAMING 
THE "MARTIN LUTHER KING, JR. BOULEVARD,” IN ACCOR- 
DANCE WITH THE BOARD’S REQUEST. 


WHEREAS, the following recognition was expressed by the Board 
of Commissioners of the City of Dothan: 


"WHEREAS, the City of Dothan recognizes Dr. Martin Luther 
King, Jr.’s contribution to the equality of all people through nonviolent 
means, and 


“WHEREAS, Dr. Martin Luther King, Jr. met a tragic and 
untimely death on April 4, 1968, in Memphis, Tennessee, but his ideals 
and dream live on in hearts of all people, and 


"WHEREAS, the nations of the world have recognized Dr. Martin 
Luther King, Jr.’s contributions to society, and 


“WHEREAS, it is only fitting and proper that the City of Dothan 
recognize the contributions of Dr. Martin Luther King, Jr. in gratitude 
and in honor of his service to all of the citizens of this city, state and 
nation, and 


“WHEREAS, it is both appropriate and desirable that he be 
singularly recognized and that his life be perpetuated in public 
memory;”; and 


WHEREAS, the following was resolved by the Board of 
Commissioners of the City of Dothan, Mayor Alfred Saliba, President of 
the Board of Commissioners, and Associate Commissioners George 
Williams, Jr., John H. Glanton, Jr., Don Clements, Chester Sowell, 
Steve Stokes and George Gaut: 


"That as a monument to his many contributions to the City of 
Dothan, the State of Alabama, and the United States of America that 
section of U. S. Highway 431 North, beginning at the intersection of 
Reeves and North Oates Streets and traveling north across the Ross 
Clark Circle to the intersection of Roney Road and U. S. Highway 431 
and ending at that point, shall hereafter be designated and named the 
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Martin Luther King, Jr. Boulevard.”; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That, in accordance with 
the request of the Board of Commissioners of the City of Dothan, "that 
section of U. S. Highway 431 North, beginning at the intersection of 
Reeves and North Oates Streets and traveling north across the Ross 
Clark Circle to the intersection of Roney Road and U. S. Highway 431 
and ending at that point, shall hereafter be designated and named the 
Martin Luther King, Jr. Boulevard.” 


BE IT FURTHER RESOLVED, That, in accordance with the 
request of the Board of Commissioners of the City of Dothan, copies of 
this resolution shall be sent to the family of Dr. Martin Luther King, Jr. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


On motion of Senator Dial, the Rules were suspended and the 
Resolution, HJR 146, set out in the foregoing Message from the House, 
was concurred in and adopted by the Senate. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and adopted the following House Joint 
Resolution and sends same herewith to the Senate for its consideration: 


By Reps. Willis, Butler, Fuller, Crow, Cagle, Bryant, Mikell, Hogan, 
Buskey (JL), Walker, McKee, Blakeney, Black (L), Mathis, 
Beasley, Holladay, Williams, Cosby, Venable, Poole, Thomas, 
Smith (C), Laird, Turner, Penry, Gaston, Kvalheim, Rockhold, 
Gullatt, Cullins, Carothers, Flowers, Higginbotham, Hooper, 
Ford, Burke, Harvey, Barnes, Curry, Clark (W), Lindsey, 
Warren, Dolbare, Newton (C), Layson, Campbell, Hammett, 
Holley, Johnson, Haynes, McClain, Rogers (J), Payne, Carns, 
Hawkins, Haney, Hamilton, Richardson, Grayson, Petelos, 
Morrow, Millican, Black (M), Bowling, Powell, Harper, Clark 
@), Box, White, Gaines, McDaniel, Hill, Collins, Rogers (F), 
Drake, Anderson, Letson, Goodwin, McMillan, Turnham, Parker 
(T), Escott-Russell, Holmes, Carter, and Smith (R): 


HJR 134. REQUESTING THE PUBLIC SERVICE COMMIS- 
SION TO DECREASE THE RATES CHARGED BY TELEPHONE 
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COMPANIES IN ALABAMA TO RURAL VOLUNTEER FIRE DE- 
PARTMENTS. 


WHEREAS, rural volunteer fire departments perform a vital 
community service; and 


WHEREAS, rural volunteer fire departments are charged 
commercial telephone rates even though they are seldom on actual fire 


department premises; and 


WHEREAS, a decrease in rates would provide additional funds for 
the purchase of equipment, supplies, and other essential needs; now 
therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the Public Service 
Commission is requested to review the rates charged by the various 
telephone companies operating in Alabama to the rural volunteer fire 


departments. 


BE IT FURTHER RESOLVED, That a copy of this resolution be 
sent to each member of the Public Service Commission. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


The Resolution, HJR 134, set out in the foregoing Message from 
the House, was read and referred to the Standing Committee on Rules. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and adopted the following House Joint 
Resolution and sends same herewith to the Senate for its consideration: 


By Reps. Morrow, Millican, Black (M), Goodwin, and Hall: 

HJR 157. URGING CONGRESS TO NAME THE LAKE NOW 
KNOWN AS “UPPER BIG BEAR LAKE” IN HONOR OF JU. S. 
CONGRESSMAN TOM BEVIL OF ALABAMA. 


WHEREAS, among his many accomplishments as a member of 
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Congress since 1967, Tom Bevil of Jasper, Alabama, has been 
instrumental in securing funding for those lakes, including the lake 
known as "Upper Big Bear Lake”, that comprise the Bear Creek 
Development Authority which is owned by and under the control of the 
Tennessee Valley Authority; and 


WHEREAS, in recognition of Congressman Bevil’s key role in 
this project, the Alabama Legislature deems it most fitting and desirable 
that he be recognized for his endeavors, and that the lake called "Upper 
Big Bear Lake” be named in his honor; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
respectfully urge the United State Congress to take action, as necessary, 
to name and designate the Bear Creek Authority lake known as "Upper 
Big Bear Lake” as the "Tom Bevil Lake.” 


BE IT FURTHER RESOLVED, That copies of this resolution be 
forwarded to the Alabama Congressional Delegation in Washington, D. 
C. for appropriate and timely action. 


GREG PAPPAS, 
Clerk. 
HOUSE MESSAGE 


On motion of Senator Dial, the Rules were suspended and the 
Resolution, HJR 157, set out in the foregoing Message from the House, 
was concurred in and adopted by the Senate. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and adopted the following House Joint 
Resolution and sends same herewith to the Senate for its consideration: 


By Reps. Hooper, Harper, Fuller, Curry, Morton, Gaines, and McKee: 


HJR 162. URGING THE UNITED STATES CONGRESS TO 
CEASE CREATING UNFUNDED MANDATES FOR IMPLEMENTA- 
TION BY STATE GOVERNMENTS. 


WHEREAS, the economic well-being of our state is affected by 
unfunded mandates created by Congress for implementation; and 


WHEREAS, the Alabama Legislature, on behalf of the citizens of 
Alabama, expresses disappointment over the fact that Congress is not 
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funding mandates created for implementation by this state; now there- 
fore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That to further the 
economic interest of this state we urge the United States Congress to 
cease creating unfunded mandates for implementation by our state 
government. 


BE IT FURTHER RESOLVED, That copies of this resolution be 
sent to the Speaker of the United States House of Representatives, 
President of the United States Senate, and each member of the United 
States Senate and House of Representatives from Alabama. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


The Resolution, HJR 162, set out in the foregoing Message from 
the House, was read and referred to the Standing Committee on Rules. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and adopted the following House Joint 
Resolution and sends same herewith to the Senate for its consideration: 


By Reps. Powell, Parker (P), Curry, Bugg, Morrow, Smith (C), Rogers 
(F), Morton, Hamilton, Parker (T), Collins, Turnham, Mikell, 
Buskey (JL), Holmes, Newton (C), Carothers, Penry, Cosby, and 
Sanderford: 


HJR 155. INVITING JUDGE RAY CORNS TO ADDRESS A 
JOINT SESSION OF THE LEGISLATURE OF ALABAMA. 


WHEREAS, Judge Ray Corns of Cabin Creek, Kentucky, is 
recognized as an expert in the field of education law; and 


WHEREAS, Judge Corns is the co-author of Public School Laws, 
a textbook utilized in over 72 colleges and universities nationwide and 
has served as the legal advisor for two Governors of Kentucky, the Chief 
Legal Counsel for the Kentucky Department of Education, an Assistant 
Attorney General for the State of Kentucky, a Circuit Judge, and is 
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presently serving as Secretary of the Kentucky Justice Cabinet; and 


WHEREAS, Judge Corns issued the original opinion in the 
landmark case of Rose v. The Council for Better Education, Inc., in 
which the system of financing elementary and secondary public schools 
in Kentucky was declared unconstitutional, resulting in the 1990 
Kentucky Education Reform Act that appropriated over $800,000,000 
new dollars for education; and 


WHEREAS, Judge Corns, in addition to his legal expertise in 
education law, is renowned for his wit and wisdom, his column "The 
Corn Crib” is a regular feature in many newspapers; and 


WHEREAS, the State of Alabama is presently at a critical junction 
in its history, as was Kentucky in 1989, and the observations and 
remarks of Judge Ray Corns would be of great benefit to the Legislature 
of Alabama; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That Judge Ray Corns is 
most respectfully requested to appear before a joint session of the 
Legislature of Alabama on March 19, 1992, at 11:00 a.m., whereupon 
the members of the Alabama House of Representatives and the Alabama 
Senate will assemble in joint session to hear his remarks. 


BE IT FURTHER RESOLVED, That the Clerk of the House, by 
copy of this resolution, advise Judge Corns of this invitation and of our 
hopeful anticipation of his acceptance. 


GREG PAPAS, 
Clerk. 
HOUSE MESSAGE 


On motion of Senator Dial, the Rules were suspended and the 
Resolution, HJR 155, set out in the foregoing Message from the House, 
was concurred in and adopted by the Senate. 


MESSAGE FROM THE HOUSE 


Mr. President: 


The House has originated and adopted the following House Joint 
Resolution and sends same herewith to the Senate for its consideration: 


By Rep. Dolbare: 


HJR 152. RECOGNIZING OLIN CORPORATION UPON ITS 
100TH ANNIVERSARY CELEBRATION. 
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WHEREAS, it has come to the attention of this body that Olin 
Corporation, which has long been a significant employer in Alabama, is 
celebrating its 100th anniversary this year; and 


WHEREAS, Olin has established over the decades a reputation for 
superior products, safe operations and proactive community work; and 


WHEREAS, Olin employs more than 275 individuals at its 
chemicals plant in McIntosh, Alabama, which is celebrating its own 40th 
anniversary this year; and 


WHEREAS, Olin is a major contributor to the quality of life in its 
communities, from its encouragement of employee volunteerism to its 
sponsorship of community emergency response training to its support for 
innovative programs such as Think Earth, a program encouraging 
environmental awareness that is taught in elementary schools by Olin 
volunteers, and the Alabama School of Math and Science, which has to 
date received $100,000 from Olin, now therefore 


BE IT RESOLVED BY THE LEGISLATURE OF THE STATE 
OF ALABAMA, BOTH HOUSES THEREOF CONCURRING, That we 
congratulate Olin Corporation on 100 years of business and its McIntosh 
plant on 40 years of service; that we commend its management and 
employees for their commitment to total quality, safety and 
environmental excellence; and that we extend our best wishes to them for 
continued success in the future. 


BE IT FURTHER RESOLVED, That a suitable copy of this 
preamble and resolution be presented to Olin Corporation’s McIntosh 
plant as a token of our respect and esteem. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
On motion of Senator Lindsey, the Rules were suspended and the 
Resolution, HJR 152, set out in the foregoing Message from the House, 
was concurred in and adopted by the Senate. 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and adopted the following House Joint 
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Resolutions and sends same herewith to the Senate for its consideration: 


By Rep. Starkey: 


HJR 123. COMMENDING BOBBIE G. MCDOWELL FOR 
EXTRAORDINARY SERVICE TO THE DEMOCRATIC PARTY AND 
SUPPORT OF WOMEN’S ISSUES. 


Also: 
By Rep. Ford: 


HJR 124. COMMENDING RUTH JOHNSON OWENS FOR 
OUTSTANDING SUPPORT AND CONTRIBUTIONS TO THE 
DEMOCRATIC PARTY AND TO WOMEN’S ISSUES. 


Also: 
By Rep. Ford: 


HJR 125. COMMENDING DONALD R. JARRELS OF HOKES 
BLUFF, ALABAMA FOR OUTSTANDING ACHIEVEMENT, AND 
DESIGNATING GADSDEN STATE COMMUNITY COLLEGE AS 
THE "NORTHEAST ALABAMA LEARNING CRAFT TRAINING 
CENTER. 

Also: 


By Reps. Hooper, Walker, McKee, and Buskey (JL): 


HJR 126. MOURNING THE DEATH OF ELLEN ROGERS 
TROTMAN OF MONTGOMERY, ALABAMA. 


GREG PAPPAS, 
Clerk. 
HOUSE MESSAGE 
On motion of Senator Dial, the Rules were suspended and the 
Resolutions, HJR’s 123 and 124, set out in the foregoing Message from 
the House, were concurred in and adopted by the Senate. 
The Resolutions, HJR’s 125 and 126, set out in the foregoing 


Message from the House, were read and referred to the Standing Com- 
mittee on Rules. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and adopted the following House Joint 
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Resolutions and sends same herewith to the Senate for its consideration: 
By Rep. Gaston: 


HJR 136. COMMENDING ROBIN A. LITAKER OF MOBILE, 
ALABAMA, FOR OUTSTANDNG PROFESSIONAL ACHIEVE- 
MENT. 

Also: 


By Rep. Gaston: 


HJR 137. COMMENDING JANET PATRICIA MURRAY OF 
MOBILE, ALABAMA, FOR OUTSTANDING PROFESSIONAL 
ACHIEVEMENT AND SERVICE. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


The Resolutions, HJR’s 136 and 137, set out in the foregoing 
Message from the House, were read and referred to the Standing 
Committee on Rules. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and adopted the following House Joint 
Resolutions and sends same herewith to the Senate for its consideration: 


By Reps. Cosby, Hill, Anderson, Barnes, Beasley, Biddle, Black (L), 
Black (M), Blakeney, Bowling, Box, Bryant, Bugg, Burke, 
Buskey (JE), Buskey (JL), Butler, Cagle, Campbell, Carns, 
Carothers, Carter, Clark (J), Clark (W), Clay, Collins, Crow, 
Cullins, Curry, Dolbare, Drake, Escott-Russell, Flowers, Ford, 
Freeman, Fuller, Gaines, Gaston, Goodwin, Grayson, Gullatt, 
Hall, Hamilton, Hammett, Haney, Harper, Harvey, Hawkins, 
Haynes, Higginbotham, Hogan, Holladay, Holley, Holmes, 
Hooper, Johnson, Kennedy, Knight, Kvalheim, Laird, Layson, 
Letson, Lindsey, Mathis, McClain, McDaniel, McDowell, 
McKee, McMillan, Melton, Mikell, Millican, Morrow, Morton, 
Newton (C), Newton (D), Parker (P), Parker (T), Payne, Penry, 
Perdue, Petelos, Poole, Powell, Rich, Richardson, Rockhold, 
Rogers (F), Rogers J), Sanderford, Sanderson, Smith (C), 
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Smith (R), Spratt, Starkey, Thomas, Turner, Turnham, Venable, 
Walker, Warren, White, Williams, Willis, and Zoghby: 


HJR 143. COMMENDING RICHARD SCRUSHY OF SELMA, 
ALABAMA, FOR OUTSTANDING ACHIEVEMENT. 


Also: 
By Rep. Rich: 


HJR 144, DESIGNATING MAY 1992 AS MOTORCYCLE 
SAFETY AND AWARENESS MONTH IN ALABAMA. 


GREG PAPPAS, 
Clerk. 
HOUSE MESSAGE 


The Resolutions, HJR’s 143 and 144, set out in the foregoing 
Message from the House, were read and referred to the Standing Com- 
mittee on Rules. 

MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and adopted the following House Joint 
Resolutions and sends same herewith to the Senate for its consideration: 


By Reps. Hooper, McKee, and Walker: 


HJR 161. COMMENDING EUNIE WALLDORF SMITH FOR 
OUTSTANDING SERVICE IN SUPPORT AND LEADERSHIP OF 
PRO-FAMILY AND PRO-LIFE CAUSES. 


Also: 
By Reps. Butler, Hall, Sanderford, Freeman, Grayson, and Haney: 
HJR 163. COMMENDING JOYCE HAKLAR GRIFFIN OF 


HUNTSVILLE, ALABAMA. 
Also: 


By Rep. Box: 


HJR 165. COMMENDING A. HOLMES WHIDDON OF MO- 
BILE, ALABAMA, ON HIS APPOINTMENT AS ALABAMA’S FIRST 
ENVIRONMENTAL COURT JUDGE. 


GREG PAPPAS, 
Clerk. 
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HOUSE MESSAGE 


The Resolutions, HJR’s 161, 163, and 165, set out in the fore- 
going Message from the House, were read and referred to the Standing 
Committee on Rules. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and adopted the following House Joint 
Resolutions and sends same herewith to the Senate for its consideration: 


By Reps. Freeman, Anderson, Barnes, Beasley, Biddle, Black (L), 
Black (M), Blakeney, Bowling, Box, Bryant, Bugg, Burke, 
Buskey (JE), Buskey (JL), Butler, Cagle, Campbell, Carns, 
Carothers, Carter, Clark (J), Clark (W), Clay, Collins, Cosby, 
Crow, Cullins, Curry, Dolbare, Drake, Escott-Russell, Flowers, 
Ford, Fuller, Gaines, Gaston, Goodwin, Grayson, Gullatt, Hall, 
Hamilton, Hammett, Haney, Harper, Harvey, Hawkins, Haynes, 
Higginbotham, Hill, Hogan, Holladay, Holley, Holmes, Hooper, 
Johnson, Kennedy, Knight, Kvalheim, Laird, Layson, Letson, 
Lindsey, Mathis, McClain, McDaniel, McDowell, McKee, 
McMillan, Melton, Mikell, Méillican, Morrow, Morton, 
Newton (C), Newton (D), Parker (P), Parker (T), Payne, Penry, 
Perdue, Petelos, Poole, Powell, Rich, Richardson, Rockhold, 
Rogers (F), Rogers (J), Sanderford, Sanderson, Smith (C), 
Smith (R), Spratt, Starkey, Thomas, Turner, Turnham, Venable, 
Walker, Warren, White, Williams, Willis, and Zoghby: 


HJR 158. COMMENDING R. JOHN SAMANIEGO OF TUS- 
CALOOSA, ALABAMA, AS THE 1991 OUTSTANDING FRATER- 
NAL ORDER OF POLICE MEMBER OF THE YEAR. 


Also: 


By Reps. Hooper, McKee, Walker, Anderson, Barnes, Beasley, Biddle, 
Black (L), Black (M), Blakeney, Bowling, Box, Bryant, Bugg, 
Burke, Buskey (JE), Buskey JL), Butler, Cagle, Campbell, 
Carns, Carothers, Carter, Clark (J), Clark (W), Clay, Collins, 
Cosby, Crow, Cullins, Curry, Dolbare, Drake, Escott-Russell, 
Flowers, Ford, Freeman, Fuller, Gaines, Gaston, Goodwin, 
Grayson, Gullatt, Hall, Hamilton, Hammett, Haney, Harper, 
Harvey, Hawkins, Haynes, Higginbotham, Hill, Hogan, Holladay, 
Holley, Holmes, Johnson, Kennedy, Knight, Kvalheim, Laird, 
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Layson, Letson, Lindsey, Mathis, McClain, McDaniel, 
McDowell, McMillan, Melton, Mikell, Millican, Morrow, 
Morton, Newman, Newton (C), Newton (D), Parker (P), 
Parker (T), Payne, Penry, Perdue, Petelos, Poole, Powell, Rich, 
Richardson, Rockhold, Rogers (F), Rogers (J), Sanderford, 
Sanderson, Smith (C), Smith (R), Spratt, Starkey, Thomas, 
Turner, Turnham, Venable, Warren, White, Williams, Willis, 
and Zoghby: 


HJR 160. MOURNING THE DEATH OF HENRY PAUL HAAS 
OF MONTGOMERY, ALABAMA. 
GREG PAPPAS, 
Clerk. 
HOUSE MESSAGE 


The Resolutions, HJR’s 158 and 160, set out in the foregoing 
Message from the Houses’ were read and referred to the Standing Com- 
mittee on Rules. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and adopted the following House Joint 
Resolution and sends same herewith to the Senate for its consideration: 


By Reps. Cagle, Halil, Clark (J), Hooper, Willis, Hogan, Crow, 
Anderson, Barnes, Beasley, Biddle, Black (L), Black (M), 
Blakeney, Bowling, Box, Bryant, Bugg, Burke, Buskey (JE), 
Buskey (JL), Butler, Campbell, Carns, Carothers, Carter, 
Clark (W), Clay, Collins, Cosby, Cullins, Curry, Dolbare, Drake, 
Escott-Russell, Flowers, Ford, Freeman, Fuller, Gaines, Gaston, 
Goodwin, Grayson, Gullatt, Hamilton, Hammett, Haney, Harper, 
Harvey, Hawkins, Haynes, Higginbotham, Hill, Holladay, Holley, 
Holmes, Johnson, Kennedy, Knight, Kvalheim, Laird, Layson, 
Letson, Lindsey, Mathis, McClain, McDaniel, McDowell, 
McKee, McMillan, Melton, Mikell, Millican, Morrow, Morton, 
Newton (C), Newton (D), Parker (P), Parker (T), Payne, Penry, 
Perdue, Petelos, Poole, Powell, Rich, Richardson, Rockhold, 
Rogers (F), Rogers (J), Sanderford, Sanderson, Smith (C), 
Smith (R), Spratt, Starkey, Thomas, Turner, Turnham, Venable, 
Walker, Warren, White, Williams, and Zoghby: 


HJR 164. DESIGNATING LABOR DAY 1992 AS "HELP 
YOURSELF, BUY AMERICAN DAY" IN ALABAMA. 


GREG PAPPAS, 
Clerk. 
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HOUSE MESSAGE 


The Resolution, HJR 164, set out in the foregoing Message from 
the House, was read and referred to the Standing Committee on Rules. 


REPORTS OF COMMITTEES 


Senator Corbett, Chairperson of the Standing Committee on 
Economic Affairs, reported that said committee, in session, had acted on 
the following bill and ordered same returned to the Senate with a 
favorable report, with amendment, and it was read a second time and 
placed on the calendar, to-wit: 


By Senators Campbell, Smith (B), Amari, Waggoner, Preuitt, Dial, 
Windom, Langford, Bennett, Bailey, deGraffenried, Foshee, 
Dixon, Bolling, Horn, Sanders, Bedsole, Ghee, Lipscomb, 
Denton, Barron, Floyd, Wilson, and Little (With Amendment): 


S. 454. To provide for a means to safeguard the public against 
injury and loss of life or the interruption of public services caused by 
damage to various underground facilities by communicating and 
coordinating adequate prior notification of excavation or demolition 
activities that might damage or interrupt services provided by certain 
underground facilities; to prohibit certain activities without first having 
ascertained the location of any potentially affected underground facilities; 
to prescribe procedures for notification of an intent to undertake certain 
activities; to prescribe certain activities to be included in an underground 
damage prevention program; to prescribe procedures for response to 
both emergency and routine notification and for reporting damage 
resulting from certain activities; to prescribe civil penalties for violations 
and exceptions to such penalties; to provide for the liberal construction 
and severability of any part of this act and to provide that this act shall 
become effective on January 1, 1993. 


Senator Corbett, Chairperson of the Standing Committee on 
Economic Affairs, reported that said committee, in session, had acted on 
the following bills and ordered same returned to the Senate with a 
favorable report, and they were severally read a second time and placed 
on the calendar, to-wit: 


By Senator Corbett: 
S. 481. Relating to the regulation of liquefied petroleum gas; to 


amend Section 9-17-109 of the Code of Alabama 1975, as amended, to 
provide for the filling of liquefied gas tanks and bottles; and to require 
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notification of work on liquefied petroleum gas systems. 
By Senators Lindsey and Corbett: 


S. 488. To amend Section 11-85-56, Code of Alabama 1975, to 
expand the powers and duties of regional planning and development 
commissions. 


Senator Preuitt, Chairperson of the Standing Committee on Rules, 
reported that said committee, in session, had acted on the following bill 
and ordered same returned to the Senate with a favorable report, with 
substitute, and it was read a second time and placed on the calendar, to- 
wit: 


By Senator Floyd (With Substitute): 


S. 444. To define further the terms disability insurance and 
casualty insurance as they relate to workmen’s compensation insurance 
and to amend Sections 27-5-4 and 27-5-6, Code of Alabama 1975. 


Senator Smith (J), Chairperson of the Standing Committee on 
Health, reported that said committee, in session, had acted on the 
following bill and ordered same returned to the Senate with a favorable 
report, with substitute, and it was read a second time and placed on the 
calendar, to-wit: 


By Senator Bedsole (With Substitute): 


S. 327. To create the Respiratory Care Act to provide for the 
regulation and licensing of persons administering respiratory care; to 
provide for the powers, duties, and responsibilities of the Alabama State 
Board of Respiratory Care; to create a special fund for receipts collected 
by the board and the administration of the fund; to make appropriations 
from the Alabama State Board of Respiratory Care Fund to the Alabama 
State Board of Respiratory Care; and to provide for prohibited acts and 
penalties. 


Senator Smith (J), Chairperson of the Standing Committee on 
Health, reported that said committee, in session, had acted on the 
following bills and ordered same returned to the Senate with a favorable 
report, and they were severally read a second time and placed on the 
calendar, to-wit: 


By Senators Boiling and Barron: 


S. 432. To regulate the dispensing of hypodermic syringes or 
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needles designed for human use; and to provide penalties for violation of 
this act. 


By Senator Dixon: 


S. 393. Relating to the establishment of a disciplinary 
alternative program for the rehabilitation of licensed nurses whose 
professional competency may be impaired or compromised because of 
substance abuse or because of a physical or mental condition; and to 
authorize the Alabama Board of Nursing to establish an early 
identification, intervention, voluntary treatment, and _ rehabilitation 
program for those nurses. 


Senator Horn, Chairperson of the Standing Committee on Finance 
and Taxation, reported that said committee, in session, had acted on the 
following bills and ordered same returned to the Senate with a favorable 
report, with amendments, and they were severally read a second time 
and placed on the calendar, to-wit: 


By Rep. Campbell (With Amendments): 


H. 225. To authorize the Alabama Commission on Higher 
Education to develop a tuition loan program for talented residents to 
attend a postsecondary institution for the sole purpose and intent of 
becoming a certified teacher employed in critical need areas of the state. 


By Rep. Buskey (JL) (With Amendments): 


H. 233. To establish the Alabama Commission to Study the Tax 
Burden on Alabama Citizens with Low Income; to require the Legislative 
Fiscal Office and Alabama Department of Revenue to conduct a Tax 
Burden Study and to assist the Commission created herein; to provide for 
the powers and duties of said Commission; to provide for the severability 
of the provisions hereof; and to provide for an effective date. 


Senator Horn, Chairperson of the Standing Committee on Finance 
and Taxation, reported that said committee, in session, had acted on the 
following bills and ordered same returned to the Senate with a favorable 
report, and they were severally read a second time and placed on the 
calendar, to-wit: 


By Rep. Harper: 


H. 236. To amend Section 41-19-3, Code of Alabama 1975, in 
order to further provide for effective management of state governmental 
operations. 
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By Rep. Harper: 


H. 230. To repeal Section 40-1-32.1 of the Code of Alabama 
1975, entitled the Proration Prevention Act of 1988. 


By Rep. Turner: 


H. 224. To amend Section 12-2-7, to give the Alabama Court of 
Civil Appeals exclusive and final jurisdiction of appeals of decisions 
affecting the tenure of employees of public schools; To amend Section 
12-2-2, to provide that the justices of the Supreme Court, shall not have 
authority to issue writs of certiorari in matters of tenure of employees of 
the public schools, and to grant exclusive jurisdiction to the Court of 
Civil Appeals; To amend Section 12-3-10, to require that appeals of 
decisions affecting the tenure of employees of public schools shall 
receive preferential and expedited review over certain other civil cases 
within the exclusive jurisdiction of the Alabama Court of Civil Appeals. 


By Rep. Kennedy: 


H. 254. To provide further for the administrative procedures of 
the revenue department relating to the taxpayers’ rights concerning 
refunds, penalties, assessments and appeals; to establish new uniform 
procedures for the administration of taxes administered by the department 
of revenue; to amend certain sections of Titles 11, 22, 32, 35 and 40 
and to repeal certain sections of Titles 9, 22, 32 and 40, Code of 
Alabama 1975, relating to specific procedures for specific taxes, so as to 
standardize procedures for administering the revenue laws and to remove 
certain ambiguities and conflicts; to provide further for penalties; and to 
provide an effective date. 


Senator Ellis, Chairperson of the Standing Committee on 
Judiciary/Criminal Justice and Public Safety, reported that said 
committee, in session, had acted on the following bill and ordered same 
returned to the Senate with a favorable report, with substitute, and it was 
read a second time and placed on the calendar, to-wit: 


By Senator Smith (J) (With Substitute): 

S. 424. To prohibit any person from possessing, without au- 
thority, any state, county, or municipal traffic sign; and to provide penal- 
ties. 


Senator Ellis, Chairperson of the Standing Committee on 
Judiciary/Criminal Justice and Public Safety, reported that said commit- 
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tee, in session, had acted on the following bill and ordered same 
returned to the Senate with a favorable report, and it was read a second 
time and placed on the calendar, to-wit: 


By Senator Denton: 


S. 271. To amend Sections 13A-6-66 and 13A-6-67, Code of 
Alabama 1975, which relate to the crimes of sexual abuse in the first 
and second degrees, so as to increase the punishment for both crimes. 


Senator Parsons, Chairperson of the Standing Committee on 
Judiciary/Civil, reported that said committee, in session, had acted on 
the following bill and ordered same returned to the Senate with a 
favorable report, with substitute, with amendment, and it was read a 
second time and placed on the calendar, to-wit: 


By Senator Little (With Substitute) (With Amendment): 


S. 268. To make the willful violation of any provision of a 
temporary or permanent protection order or restraining order involving 
domestic relations or family violence issued pursuant to the Protection 
From Violence Act, Section 30-5-1 to 30-5-10, inclusive, Code of 
Alabama 1975, a Class A misdemeanor; to impose additional mandatory 
minimum penalties; to permit the arresting officer certain arrest powers 
with probable cause; to provide for an affirmative defense for lack of 
knowledge and burden of proof; to provide certain immunities; and to 
provide this act shall be construed in pari materia with Chapter 5 of Title 
13A, Code of Alabama 1975, and other pertinent laws, relating to fines, 
sentences, and unlawful civil and criminal acts. 


Senator Parsons, Chairperson of the Standing Committee on 
Judiciary/Civil, reported that said committee, in session, had acted on 
the following bills and ordered same returned to the Senate with a 
favorable report, and they were severally read a second time and placed 
on the calendar, to-wit: 


By Senator Hale: 


S. 312. To provide that all deeds conveying an interest in real 
property shall contain, for ad valorem tax purposes, the mailing address 
of the grantee, and if more than one grantee, the mailing address of the 
grantee to whom statements and other notices regarding ad valorem taxes 
should be sent; and further providing that after the effective date of this 
act no deeds shall be accepted for recording in the probate courts of this 
State unless such information is contained therein. 
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By Senator Lindsey: 


S. 319. To clarify, define, and re-affirm the sovereign 
relationship between the State of Alabama and the Choctaw Indians. 


By Senator Waggoner: 


S. 422. To amend Sections 22-8A-2, 22-8A-3, 22-8A-4, 
22-8A-5, 22-8A-6, 22-8A-7, 22-8A-8, and 22-8A-9, Code of Alabama 
1975, to: authorize competent adults to make written directions 
concerning the withholding or withdrawing of life-sustaining treatment 
and artificially provided nutrition and hydration in instances that are not 
necessarily limited to terminal conditions and permanent 
unconsciousness, permit the designation of proxy decision-makers, and 
provide for the appointment of surrogate decision-makers in instances 
where the patient has not made such a designation. 


By Senator Floyd: 


S. 214. To amend Section 41-5-21, Code of Alabama 1975, 
relating to audit reports by the Office of Examiners of Public Accounts, 
so as to provide for confidentiality of the working papers used in the 
preparation of such audit reports. 


By Senator Mitchell: 


S. 437. Relating to the judicial system and employees of the 
Supreme Court, Courts of Appeal, and State Law Library; to further 
provide for court costs in appellate cases to be deposited in the State Law 
Library Fund and that such funds be invested in an interest-bearing 
account; and to repeal Sections 12-2-150, 12-2-151, 12-2-152, 
12-2-153, 12-2-154, 12-2-155, 12-2-156, 12-2-158, and Sections 
12-4-1, 12-4-2, 12-4-3, and 12-4-4, inclusive, Code of Alabama 1975. 


By Senators Ghee and Figures: 


S. 461. To codify the law regarding devolution of an estate at 
death and provide restrictions; to provide further for the duties and 
powers of a personal representative of an estate; to provide further for 
payment of expenses in estate litigation and employment of agents and 
employees of the estate; to provide for bonding requirements of a 
personal representative or special administrator; to repeal Sections 
43-2-80, 43-2-81, 43-2-273, 43-2-310, 43-2-315, and 43-2-316, Code 
of Alabama 1975; and to provide that this act shall become effective 
January 1, 1993. 
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Senator Denton, Chairperson of the Standing Committee on 
Governmental Affairs/Local Government, reported that said committee, 
in session, had acted on the following bills and ordered same returned to 
the Senate with a favorable report, and they were severally read a second 
time and placed on the calendar, to-wit: 


By Senator Windom: 


S. 101. Relating to records relating to the operation of 
pawnbroker or flea market businesses; and to provide for penalties for 
violations. 


By Senator Campbell: 


S. 329. To prohibit the enactment by local governmental units 
of ordinances, resolutions, or rules controlling the amount of rent 
charged for leasing private property; and to provide for the retroactive 
effect of this act. 


By Senator Floyd: 


S. 463. To allow an increase in the composition of the 
waterworks and sewer board and board of education of any Class 4 
municipality which has adopted a mayor-council form of government 
pursuant to Chapter 43B, Title 11, Code of Alabama 1975; and to 
amend Sections 11-50-313, Code of Alabama 1975, relating to the board 
of directors of county and municipal water, sewer, gas, and electric 
systems and 16-11-2, Code of Alabama 1975, relating to the city board 
of education. 


By Senator Little: 


S. 487. Relating to Class 6 municipalities; to provide for certain 
circumstances where a motor vehicle shall be considered an abandoned 
motor vehicle on private property; and to provide for the use of a wheel 
lock device. 


Senator Bedsole, Chairperson of the Standing Committee on 
Agriculture, Conservation, and Forestry, reported that said committee, in 
session, had acted on the following bill and ordered same returned to the 
Senate with a favorable report, with substitute, with amendments, and it 
was read a second time and placed on the calendar, to-wit: 


By Senator Little (With Substitute) (With Amendments): 


S. 133. To prohibit the discharge of waste and sewage into the 
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waters of the state; to require certain vessels and structures to have 
certain marine sanitation devices; to regulate the sanitation facilities of 
marinas and boat storage facilities; to provide for certain fees and their 
distribution; to prescribe criminal penalties and administrative penalties; 
to repeal certain laws, and to provide for a prospective effective date. 


Senator Bedsole, Chairperson of the Standing Committee on 
Agriculture, Conservation, and Forestry, reported that said committee, in 
session, had acted on the following bills and ordered same returned to 
the Senate with a favorable report, and they were severally read a second 
time and placed on the calendar, to-wit: 


By Senator Bedsole: 


S. 416. To amend Section 2-27-11 of the Code of Alabama 
1975, relating to permitting persons who purchase and use restricted-use 
pesticides; and to provide further for the setting of the fee by the board. 


By Senator Bedsole: 


S. 465. To provide a special lifetime hunting, fishing, and 
combination license for residents who are 64 years of age. 


By Senator Lindsey: 


S. 476. To amend Section 2-15-122 of the Code of Alabama 
1975, which sets up notice, review, and hearing requirements by the 
commissioner so as to allow the commissioner to hold a meeting of the 
board at any place; to amend Section 2-15-124 of the Code of Alabama 
1975, which specifies deposit requirements so that the monies spent are 
appropriated; to amend Section 2-15-125 of the Code of Alabama 1975, 
which provides for lapse of charter so as to also cause a charter to lapse 
when its livestock market license is revoked; to amend Section 2-15-127 
of the Code of Alabama 1975, which sets up appeal procedures to 
require that appeals be taken to circuit court and to provide that appeals 
must be perfected within 30 days and also to set up guidelines to be 
followed by the court in hearing the appeal. 


By Senator Lindsey: 


S. 477. To repeal Section 2-15-40 of the Code of Alabama 
1975, which defines dealer; to repeal Section 2-15-41 which requires a 
dealer permit for vehicles hauling livestock; to repeal Section 2-15-42 
which provides for forfeiture of the permit for violation of rules and 
regulations; to repeal Section 2-15-43 which requires dealers to obtain 
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bills of sale and to issue way-bills; to repeal Section 2-15-45 which 
authorizes the adoption of rules and regulations; to repeal Section 
2-15-46 which provides punishment for violations of these sections; to 
repeal Section 2-15-47 which exempts the buying or hauling of livestock 
when the person buying or hauling said livestock is using said livestock 
for the purpose of grazing, feeding, or milking; to repeal Section 
2-15-48 which allows the permit required under these sections to be in 
addition to any other license required by the state, county, or city; and to 
provide an effective date. 


By Senator Ghee: 


S. 501. To provide for the Alabama Recreational Trails System 
within the Department of Conservation and Natural Resources for the 
development of recreational trails; to provide for the Alabama Rails to 
Trails Program within the trail system; to provide for an advisory 
council; and to provide for certain restrictions and penalties on canoe 
trails. 


Senator Mitchem, Chairperson of the Standing Committee on 
Business and Labor Relations, reported that said committee, in session, 
had acted on the following bills and ordered same returned to the Senate 
with a favorable report, and they were severally read a second time and 
placed on the calendar, to-wit: 


By Senators Mitchell, Hale, Denton, Smith (B), Owens, Lipscomb, and 
Waggoner: 


S. 322. Relating to all civil actions in tort, contract or otherwise 
against materialmen who provide labor, material and supplies used in the 
construction of an improvement on or to real property; to provide a 
definite statute of limitations of three years after a cause of action 
accrues or arises in all such actions; to provide a bar to relief for all 
causes of action and to all rights of action which accrue more than seven 
years after the substantial completion of construction of an improvement 
on or to the real property; to provide for an exception to the bar to relief 
with respect to actions accruing more than seven years after the 
substantial completion of construction of an improvement on or to real 
property where there is a written express warranty or indemnity which 
by the written terms thereof shall extend beyond the period of seven 
years; to provide when a cause of action accrues or arises; to provide 
that this act applies to causes of action which have accrued prior to its 
effective date; to provide that this act does not create any cause of action 
against materialmen or any other person; to define terms; and to repeal 
all conflicting laws. 
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By Senators Mitchell, Smith (B), Mitchem, Lipscomb, Little, Owens, 
Bedsole, Bolling, Bailey, Smith (), Foshee, Denton, Hale, Ellis, 
deGraffenried, and Preuitt: 


S. 325. Relating to civil actions against architects, engineers, 
and certain licensed general contractors; to provide a statute of 
limitations of three years after a cause of action accrues or arises in 
certain cases; to provide that all causes of action and to all rights of 
action which accrue more than seven years after the substantial 
completion of construction of an improvement to real property shall be 
barred; to provide when a cause of action accrues or arises; and to 
provide a savings clause to causes of action which have accrued prior to 
the effective date of this act. 


By Senator Mitchem: 


S. 479. To amend Sections 22-5-2, 22-5-4, 22-5-5, and 22-5-6 
of the Code of Alabama 1975, relating to the Commission on Physical 
Fitness; to further provide for the name, powers, meetings, and 
responsibilities of the Commission on Physical Fitness; to include the 
support, sponsorship, and co-sponsorship of sports events by the 
Commission; to include, except for the next executive director and 
successors, the present employees of the commission under the merit 
system; to provide for a management coordinator for the commission; 
and to provide for the effective date. 


By Senator Wilson: 


S. 485. To amend Sections 8-6-10 and 8-6-16 of the Code of 
Alabama 1975, to require the filing of a notice of issuance for certain 
exempt securities; to provide further for exemption of certain exchange 
listed securities; to provide administrative cease and desist authority to 
the commission; and to provide for court ordered rescission, restitution, 
or disgorgement for violations of the Alabama Securities Act. 


By Senator Smith (B): 


S. 472. To provide for a construction industry craft training 
education program in vocational schools, technical schools, trade 
schools, and colleges; to establish the Alabama Construction Industry 
Training Board; and to impose a construction permit surcharge to fund a 
construction industry craft training program. : 


Senator Owens, Chairperson of the Standing Committee on Small 
Business, reported that said committee, in session, had acted on the fol- 
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lowing bill and ordered same returned to the Senate with a favorable 
report, and it was read a second time and placed on the calendar, to-wit: 


By Senator Figures: 


S. 292. To amend Sections 8-19-3, 8-19-5, 8-19-6 and 8-19-8, 
Code of Alabama 1975, relating to the Deceptive Trade Practices Act, to 
add provisions relating to promotional giveaways, credit repair services, 
campground membership facilities, career consulting firms, loan 
brokers, health spas, and odometers; and provide misdemeanor and 
felony penalties for specific violations. 


Senator Campbell, Chairperson of the Standing Committee on 
Local Legislation No. 1, reported that said committee, in session, had 
acted on the following bills and ordered same returned to the Senate with 
a favorable report, and they were severally read a second time and placed 
on the calendar, to-wit: 


By Senator Campbell: 


S. 464. Proposing an amendment to the Constitution of 1901, 
consolidating under one county public authority or corporation any 
public authorities or corporations created by Lawrence County for 
economic development in Lawrence County pursuant to Amendment No. 
190 of the Constitution of 1901, and all powers and authority granted to 
Lawrence County by Amendment No. 190; to provide that the county 
public authority or corporation shall assume any outstanding obligations 
created pursuant to Amendment No. 190. 


The above Bill was read a second time at length as required by the 
Constitution. 


By Rep. Letson (With Notice and Proof): 


H. 460. Relating to Lawrence County; providing for the levy 
and collection of fees for recording certain documents filed for record in 
the office of the judge of probate, providing for the distribution and use 
of the fees, and providing for retroactive effect. 


By Rep. Carter (With Notice and Proof): 
H. 128. Relating to Limestone County, repealing Act No. 


88-411, H. 892, 1988 Regular Session, relating to the compensation of 
the chief deputy sheriff. 
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By Reps. Hogan and Cagle (With Notice and Proof): 


H. 327. Relating to Walker County; authorizing the County 
Commission to levy an additional ad valorem tax and providing for a 
referendum. 


Senator Barron, Chairperson of the Standing Select Committee on 
Fiscal Responsibility, reported that said committee, in session, had acted 
on the following bill and ordered same returned to the Senate with a 
favorable report, and it was read a second time and placed on the 
calendar, to-wit: 


By Senator Hale: 


S. 474. To amend Sections 12-19-71, 12-19-72, 12-19-171, 
12-19-172, 12-19-174, 12-19-175, 12-19-176, 12-19-178, and 
12-19-179, Code of Alabama 1975, to increase the fees and costs in 
circuit and district courts; to further provide for the distribution of fees 
and costs in circuit and district courts so as to enhance that portion of 
the fees and costs that is distributed to the state general fund; to make 
supplemental appropriations for the fiscal year ending September 30, 
1992; to make appropriations for the fiscal year ending September 30, 
1993; to repeal all laws or parts of laws in conflict herewith; and to 
provide for the effective date of this act. 


Senator Campbell, Chairperson of the Standing Committee on 
Local Legislation No. 1, reported that said committee, in session, had 
acted on the following bills and ordered same returned to the Senate with 
a favorable report, and they were severally read a second time and placed 
on the calendar, to-wit: 

By Senator Little (With Notice and Proof): 


S. 484. Providing further for the salary of the sheriff of Lee 
County, Alabama. 


By Rep. Flowers (With Notice and Proof): 

H. 265. Relating to the City of Troy in Pike County; authorizing 
the city council to levy an additional ad valorem tax for education 
purposes; and providing for a referendum. 


REPORT FROM RULES 


Senator Preuitt, Chairperson of the Standing Committee on Rules, 
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reported that said committee, in session, had acted on the following 
Senate Joint Resolution and ordered same returned to the Senate with a 
favorable report, to-wit: 


SJR 52. CREATING A JOINT INTERIM LEGISLATIVE 
COMMITTEE ON ELECTION LAW REFORM. 


And on motion of Senator Foshee, said Resolution, SJR 52, was 
adopted by the Senate. 


RESOLUTIONS 
Senator Dial offered the following Senate Joint Resolution, to-wit: 


SJR 64. COMMENDING VINCENT K. MOONEY, UNITED 
STATES MARINE CORPS, FOR DISTINGUISHED SERVICE 
DURING OPERATION DESERT STORM. 


WHEREAS, Vincent K. Mooney, a native of Atlanta, a resident of 
Montgomery, and a Captain in the United States Marine Corps, is a 
member of a family well established in the State of Alabama and the 
U.S. armed forces; his paternal great-grandfather, who was born in 
Barbour County, served with the Army of the Confederate States of 
America, and his grandfather, Ernest E. Gilmore of Montgomery, had 
six sons who served their country during World War II and the Korean 
Conflict; and 


WHEREAS, Captain Mooney, who graduated from the University 
of Central Florida in 1986 and was commissioned in the Marine Corps, 
attended the USMC Basic Officer Course at Quantico, where he received 
the Military Skills Award, and, upon completion of flight training school 
in Texas, was assigned as a fighter pilot to a Marine FA-18 squadron 
based in California; and 


WHEREAS, in early August 1990, Captain Mooney and his 
squadron joined the U.S. forces in Saudi Arabia where he participated in 
the air assault on Baghdad and flew some 40 combat missions against the 
enemy; and 


WHEREAS, for action in combat during Desert Storm, Captain 
Vincent Mooney received the Air Medal for heroic achievement in 
leading a flight of six aircrafts which destroyed a key strategic target in 
Iraq; the Navy Commendation Medal for heroic achievement in 
providing close air support to Marine ground troops engaged against the 
enemy; the Air Medal, with four strike/flight awards, for meritorious 
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achievement in aerial flight in support of combat operations in the Iraq 
and Kuwait theater; and the Navy Achievement Medal for superior 
professional achievement in organizing and implementing a Battle 
Damage Repair Team to insure expeditious return of a battle-damaged 
fighter aircraft to combat service; and 


WHEREAS, Captain Mooney, now serving a second tour of duty 
with Marine and Navy forces in the Persian Gulf, is indeed a 
distinguished American whose extraordinary courage and valor against 
enemy forces has brought great credit upon himself, and the Corps; now 
therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
highly commend Captain Vincent K. Mooney, United States Marine 
Corps, an Alabamian in whom we are justly proud and for whom a copy 
of this resolution shall be provided. 


On motion of Senator Dial, the Rules were suspended and the 
Resolution was adopted by the Senate. 


Senators Bedsole and Dixon offered the following Senate Joint 
Resolution, to-wit: 


SJR 65. URGING IMPLEMENTATION OF _ CERTAIN 
PROGRAMS IN THE ALABAMA EDUCATION IMPROVEMENT 
ACT OF 1991. 


WHEREAS, during the 1991 Regular Session, this body enacted 
"The Alabama Education Improvement Act of 1991”; and 


WHEREAS, the Legislature recognized that fundamental changes 
must be made in this state’s public education system to prepare both 
children and adults to meet the challenges and opportunities of an 
increasingly competitive society and world; and 


WHEREAS, we acknowledge that many of the mandates in the act 
cannot be implemented without additional funding; however, there are 
some programs that can be implemented at no cost or at a minimal cost; 
now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby urge Dr. 
Wayne Teague, State Superintendent of Education, and the Department 
of Education to implement the programs in The Alabama Education Im- 
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provement Act of 1991 that require no additional funds or a minimum of 
funds. 


BE IT FURTHER RESOLVED, That a copy of this resolution be 
directed to Dr. Teague so that he and the department may know of our 
desire. 


On motion of Senator Bedsole, the Rules were suspended and the 
Resolution was adopted by the Senate. 


BUDGET ISOLATION RESOLUTION 
Senator Campbell, B.I.R., SB 8, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Amari, Bailey, Bedsole, Bennett, Bolling, Campbell, Corbett, 
deGraffenried, Denton, Dial, Ellis, Floyd, Foshee, Hale, Horn, 
Langford, Lindsey, Lipscomb, Little, Mitchell, Mitchem, Owens, 
Parsons, Preuitt, and Smith (B) -25 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 8. Relating to the City of Helena in Shelby County; to 
establish a civil service system and to provide for classified services; to 
establish a personnel board and to provide for the appointment, term, 
and powers of board members; to provide for the establishment of a 
register and filling of vacancies; and to provide penalties. 


was read a third time at length and passed, and ordered sent forthwith to 
the House. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Bailey, Bedsole, Bennett, Bolling, Campbell, Corbett, deGraffenried, 
Denton, Dial, Ellis, Floyd, Foshee, Hale, Horn, Langford, Lindsey, 
Lipscomb, Little, Mitchell, Mitchem, Owens, Parsons, Preuitt, 
Smith (B), and Waggoner -25 


Nays: -0 
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BUDGET ISOLATION RESOLUTION 
Senator Campbell, B.I.R., SB 182, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Bedsole, Bennett, Bolling, Campbell, Corbett, deGraffenried, Denton, 
Dial, Dixon, Ellis, Floyd, Foshee, Hale, Horn, Langford, Lindsey, 
Lipscomb, Little, Mitchell, Mitchem, Owens, Parsons, Preuitt, 
Smith (B), and Waggoner -25 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 182. Relating to Etowah County, authorizing the county 
commission to levy an annual license or privilege fee upon certain 
businesses, vocations, occupations, callings, or professions; authorizing 
the county commission to promulgate necessary rules and regulations; 
providing for the allocation of fee receipts; and providing a prospective 
effective date. 


was read a third time at length and passed, and ordered sent forthwith to 
the House. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Bedsole, Bennett, Bolling, Campbell, Corbett, deGraffenried, Denton, 
Dial, Dixon, Ellis, Floyd, Foshee, Hale, Horn, Langford, Lindsey, 
Lipscomb, Little, Mitchell, Mitchem, Owens, Parsons, Preuitt, 
Smith (B), and Waggoner -25 


Nays: . -0 
BUDGET ISOLATION RESOLUTION 
Senator Campbell, B.I.R., SB 183, adopted. 
Yeas 25 Nays 0 
Yeas: 


Senators: 
Amari, Bailey, Bolling, Campbell, Corbett, deGraffenried, Denton, Dial, 
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Dixon, Ellis, Floyd, Foshee, Hale, Horn, Langford, Lindsey, Lipscomb, 
Little, Mitchell, Mitchem, Owens, Parsons, Preuitt, Smith (B), and 
Waggoner -25 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 183. Relating to Etowah County; authorizing the Etowah 
county commission to levy an additional county privilege, license, or 
excise tax on the sale, distribution, storage, use or other consumption of 
tobacco and certain tobacco products in such county; to provide for the 
collection and enforcement of the tax and distribution of the proceeds 
therefrom; and to provide for civil penalties for violations. 


was read a third time at length and passed, and ordered sent forthwith to 
the House. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Amari, Bailey, Bolling, Campbell, Corbett, deGraffenried, Denton, Dial, 
Dixon, Ellis, Floyd, Foshee, Hale, Horn, Langford, Lindsey, Lipscomb, 
Little, Mitchell, Mitchem, Owens, Parsons, Preuitt, Smith (B), and 
Waggoner -25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 


Senator Campbell, B.I.R., SB 184, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Amari, Bailey, Bedsole, Bennett, Bolling, Campbell, Corbett, 
deGraffenried, Denton, Dial, Dixon, Ellis, Floyd, Horn, Langford, 
Lindsey, Lipscomb, Little, Mitchell, Mitchem, Owens, Parsons, Preuitt, 
Smith (B), and Waggoner -25 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 
S. 184. Relating to Etowah County; authorizing the county com- 
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mission to levy a privilege or rental license tax on every person engaged 
in the renting of real estate; providing certain exceptions and exemptions; 
providing for the computation, collection, and enforcement of the tax; 
providing penalties for failure to pay the tax; authorizing the county 
commission to promulgate necessary rules and regulations; providing 
that the tax information shall be confidential; and providing for the 
allocation of the tax receipts. 


was read a third time at length and passed, and ordered sent forthwith to 
the House. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Amari, Bailey, Bedsole, Bennett, Bolling, Campbell, Corbett, 
deGraffenried, Denton, Dial, Dixon, Ellis, Floyd, Horn, Langford, 
Lindsey, Lipscomb, Little, Mitchell, Mitchem, Owens, Parsons, Preuitt, 
Smith (B), and Waggoner -25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Campbell, B.I.R., SB 185, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Amari, Bailey, Bedsole, Bennett, Bolling, Campbell, Corbett, 
deGraffenried, Denton, Dial, Dixon, Ellis, Floyd, Horn, Langford, 
Lindsey, Lipscomb, Little, Mitchell, Mitchem, Owens, Parsons, Preuitt, 
Smith (B), and Waggoner -25 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 185. Pertaining to Etowah County; to provide for an Etowah 
County Work Release Center; and to provide for the alternate 
confinement, at the court’s discretion, of certain alternative punishments 
for eligible offenders to said center for the purpose of working at gainful 
employment or for rehabilitative purposes; to provide for a suspended 
work release program; to provide that any person so released who fails to 
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report for confinement as ordered shall be subject to the same 
punishment as provided for escape; to provide for the payment to the 
county by such persons of a portion of their net earnings and for 
utilization of the funds derived therefrom; to provide for the Etowah 
County Work Release Fund; to create the Etowah County Work Release 
Commission; to provide for the membership of said commission and for 
its powers and duties; to provide for immunity from civil liability, except 
in certain cases for county governmental units, and the Work Release 
Commission. 


was read a third time at length and passed, and ordered sent forthwith to 
the House. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Amari, Bailey, Bedsole, Bennett, Bolling, Campbell, Corbett, 
deGraffenried, Denton, Dial, Dixon, Ellis, Floyd, Horn, Langford, 
Lindsey, Lipscomb, Little, Mitchell, Mitchem, Owens, Parsons, Preuitt, 
Smith (B), and Waggoner -25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Campbell, B.I.R., SB 186, adopted. 

Yeas 25 Nays 0 
Yeas: 
Senators: 
Amari, Bailey, Bolling, Campbell, Corbett, deGraffenried, Denton, Dial, 
Dixon, Ellis, Floyd, Foshee, Hale, Horn, Langford, Lindsey, Lipscomb, 
Little, Mitchell, Mitchem, Owens, Parsons, Preuitt, Smith (B), and 
Waggoner -25 


Nays: -0 


BILLS ON THIRD READING RESUMED 
THE BILL: 
S. 186. Proposing a constitutional amendment relating to 


Etowah County, to provide that in every case in which the circuit courts, 
district courts or municipal courts of Etowah County should impose a 
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fine for any offense or violation of a criminal law, a traffic law or an 
ordinance of a political subdivision of Etowah County, there shall be 
imposed an additional fine, and to provide for the distribution of the 
revenues derived from said additional fine. 


was read a third time at length as required by the Constitution and 
passed, and ordered sent forthwith to the House. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Amari, Bailey, Bolling, Campbell, Corbett, deGraffenried, Denton, Dial, 
Dixon, Ellis, Floyd, Foshee, Hale, Horn, Langford, Lindsey, Lipscomb, 
Little, Mitchell, Mitchem, Owens, Parsons, Preuitt, Smith (B), and 
Waggoner -25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Campbell, B.I.R., SB 187, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Amari, Bailey, Bedsole, Bennett, Bolling, Campbell, Corbett, 
deGraffenried, Denton, Dial, Dixon, Ellis, Floyd, Foshee, Hale, 
Lindsey, Lipscomb, Little, Mitchell, Mitchem, Owens, Parsons, Preuitt, 


Smith (B), and Waggoner -25 

Nays: -0 
BILLS ON THIRD READING RESUMED 

THE BILL: 


S. 187. Relating to Etowah County, proposing an amendment to 
the Constitution of Alabama of 1901, to authorize the Etowah County 
Commission to levy additional costs and fees on certain civil and 
criminal cases in the county and to provide for the distribution of the 
funds collected. 


was read a third time at length as required by the Constitution and 
passed, and ordered sent forthwith to the House. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Amari, Bailey, Bedsole, Bennett, Bolling, Campbell, Corbett, deGraf- 
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fenried, Denton, Dial, Dixon, Ellis, Floyd, Foshee, Hale, Lindsey, 
Lipscomb, Little, Mitchell, Mitchem, Owens, Parsons, Preuitt, 
Smith (B), and Waggoner -25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Campbell, B.I.R., SB 192, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Amari, Bailey, Bedsole, Bennett, Bolling, Campbell, Corbett, 
deGraffenried, Denton, Dial, Dixon, Ellis, Floyd, Foshee, Hale, 
Lindsey, Lipscomb, Little, Mitchell, Mitchem, Owens, Parsons, Preuitt, 
Smith (B), and Waggoner -25 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 192. Relating to Etowah County; to provide for disposition of 
funds collected pursuant to Section 12-17-224, Code of Alabama 1975, 
So as to allow the same to be deposited into the District Attorney’s Fund. 


was read a third time at length and passed, and ordered sent forthwith to 
the House. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Amari, Bailey, Bedsole, Bennett, Bolling, Campbell, Corbett, 
deGraffenried, Denton, Dial, Dixon, Ellis, Floyd, Horn, Langford, 
Lindsey, Lipscomb, Little, Mitchell, Mitchem, Owens, Parsons, Preuitt, 
Smith (B), and Waggoner -25 


Nays: - 0 
BUDGET ISOLATION RESOLUTION 
Senator Campbell, B.I.R., SB 314, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Amari, Bailey, Bedsole, Bennett, Bolling, Campbell, Corbett, deGraf- 
fenried, Denton, Dial, Dixon, Ellis, Hale, Horn, Langford, Lindsey, 
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Lipscomb, Little, Mitchell, Mitchem, Owens, Parsons, Preuitt, 
Smith (B), and Waggoner -25 
Nays: -0 


BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 314. Relating to Cullman County; to amend Sections 1 and 
12 of Act No. 83-778, S. 559, 1983 Regular Session, to increase a 
county lodging tax and provide further for the use of the proceeds of the 
tax. 


was read a third time at length and passed, and ordered sent forthwith to 
the House. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Amari, Bailey, Bedsole, Bennett, Bolling, Campbell, Corbett, 
deGraffenried, Denton, Dial, Dixon, Ellis, Hale, Horn, Langford, 
Lindsey, Lipscomb, Little, Mitchell, Mitchem, Owens, Parsons, Preuitt, 
Smith (B), and Waggoner -25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Campbell, B.I.R., SB 387, adopted. 

Yeas 25 Nays 0 
Yeas: 
Senators: 
Amari, Bailey, Bedsole, Bennett, Bolling, Campbell, Corbett, 
deGraffenried, Denton, Dial, Dixon, Ellis, Floyd, Foshee, Hale, 
Lindsey, Lipscomb, Little, Mitchell, Mitchem, Owens, Parsons, Preuitt, 
Smith (B), and Waggoner -25 
Nays: -0 

BILLS ON THIRD READING RESUMED 

THE BILL: 


S. 387. To alter, rearrange, and extend the boundary lines and 
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corporate limits of the municipality of Fulton in Clarke County. 


was read a third time at length and passed, and ordered sent forthwith to 
the House. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Amari, Bailey, Bedsole, Bennett, Bolling, Campbell, Corbett, 
deGraffenried, Denton, Dial, Dixon, Ellis, Floyd, Foshee, Hale, 
Lindsey, Lipscomb, Little, Mitchell, Mitchem, Owens, Parsons, Preuitt, 
Smith (B), and Waggoner -25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Smith (J), B.I.R., SB 408, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Amari, Bailey, Bedsole, Bennett, Bolling, Campbell, Corbett, 
deGraffenried, Denton, Dial, Dixon, Ellis, Floyd, Foshee, Hale, Horn, 
Langford, Lindsey, Lipscomb, Little, Mitchell, Mitchem, Owens, 
Smith J), and Waggoner -25 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 408. Relating to Lauderdale County; exempting senior citizen 
centers and community centers which primarily sponsor senior citizens’ 
activities from all county and municipal sales and use taxes. 


was read a third time at length and passed, and ordered sent forthwith to 
the House. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Amari, Bailey, Bedsole, Bennett, Bolling, Campbell, Corbett, 
deGraffenried, Denton, Dial, Dixon, Ellis, Floyd, Foshee, Lindsey, 
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Lipscomb, Little, Mitchell, Mitchem, Owens, Parsons, Preuitt, Sanders, 
Smith GQ), and Waggoner -25 
Nays: -0 


BUDGET ISOLATION RESOLUTION 
Senator Denton, B.I.R., SB 427, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Amari, Bailey, Bedsole, Bennett, Bolling, Campbell, Corbett, Denton, 
Dixon, Ellis, Floyd, Foshee, Hale, Horn, Langford, Lindsey, Lipscomb, 
Little, Mitchell, Mitchem, Owens, Parsons, Preuitt, Smith (B), and 
Waggoner -25 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 427. Relating to Colbert County, establishing a sheriff 
reserve within the county sheriff's department. 


was read a third time at length and passed, and ordered sent forthwith to 
the House. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Amari, Bailey, Bedsole, Bennett, Bolling, Campbell, Denton, Dial, 
Dixon, Ellis, Floyd, Foshee, Hale, Horn, Langford, Lindsey, Lipscomb, 
Little, Mitchell, Mitchem, Owens, Parsons, Preuitt, Smith (B), and 
Waggoner -25 


Nays: -0 
UNFINISHED BUSINESS 


The Senate proceeded to consideration of the Unfinished Business 
for today, which was the Bill: 


S. 118. To amend Sections 32-6-230, 32-6-231, 32-6-232, 
32-6-233, 32-6-234, and 40-12-300, of the Code of Alabama 1975, 
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relating to motor vehicle registration and license tags and placards of 
handicapped persons; and to establish license fees. 


And said Bill, SB 118, was read a third time at length and passed 
and ordered sent forthwith to the House. 


Yeas 26 Nays 0 
Yeas: 
Senators: 
Bailey, Bedsole, Bennett, Bolling, Corbett, deGraffenried, Denton, Dial, 
Dixon, Ellis, Figures, Floyd, Foshee, Ghee, Hale, Horn, Langford, 
Lipscomb, Little, Mitchell, Mitchem, Owens, Preuitt, Sanders, 
Smith (B), and Waggoner -26 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Mitchem, B.I.R., SB 109, adopted. 


Yeas 25 Nays 3 
Yeas: 
Senators: 
Bailey, Bedsole, Bennett, Bolling, deGraffenried, Denton, Dial, Dixon, 
Ellis, Figures, Floyd, Foshee, Ghee, Hale, Horn, Langford, Lipscomb, 
Little, Mitchell, Mitchem, Owens, Preuitt, Sanders, Smith (B), and 


Waggoner -25 

Nays: 

Senators: 

Corbett, Lindsey, and Parsons -3 
SPECIAL ORDER 


BILLS ON THIRD READING RESUMED 


The Senate proceeded to consideration of the special, paramount, 
and continuing order of business for today, the first of which was the 
Bill: 


S. 109. Relating to the licensure and regulation of persons in 
the home building industry by examination and issuance of licenses; to 
create the Home Builders Licensure Board and to impose licensing fees 
and penalties for violations of this act. 


Senator Mitchem offered the following amendment to the Bill, SB 
109, to-wit: 
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AMENDMENT TO SB 109 


Amend Senate Bill 109, on page 1, line 28 by adding after the 
word “Relating” the following: "to the regulation of the home building 
industry” 


Further amend Senate Bill 109 on page 4, Section 5, line 32 by 
adding after the word “established” the words "one of” before the word 
"the”. 


Further amend Senate Bill 109 on page 6, Section 6, line 31 by 
adding the following: "(6) This Act does not apply to mobile homes 
and shall not in any way change or interfere with the duties, 
responsibilities and operations of the Alabama Manufactured Housing 
Commission as defined in Section 24-4A-1 through Section 24-6-4, Code 
of Alabama, as amended.” 


Further amend Senate Bill 109, on page 7, Section 7, line 32 by 
deleting the word “or” and substitute therefore the word “for”. 


Which was adopted. 


Yeas 21 Nays 0 
Yeas: 
Senators: 
Bolling, Corbett, deGraffenried, Denton, Dial, Dixon, Ellis, Figures, 
Floyd, Foshee, Ghee, Hale, Langford, Lipscomb, Little, Mitchem, 
Owens, Sanders, Smith (B), Smith (J), and Waggoner -21 


Nays: -0 


Senator Lindsey offered the following amendment to the Bill, SB 
109, as amended, to-wit: 


AMENDMENT TO SB 109, AS AMENDED 


On page 14, after line 20, insert the following language as a new 
Section 17 and renumber the existing Sections 17, 18, and 19 
accordingly: 


Section 17. The provisions of this Act shall not apply to any 
county the population of which is 50,000 or less according to the most 
recent federal decennial census. 


On motion of Senator Mitchem, said amendment was laid on the 
table. 
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Yeas 11 Nays 8 
Yeas: 
Senators: 
Bolling, Denton, Dial, Dixon, Figures, Hale, Little, Mitchem, Preuitt, 
Smith (B), and Waggoner -11 
Nays: 
Senators: 
Corbett, Ellis, Floyd, Foshee, Langford, Lindsey, Owens, and 
Sanders -8 


Senator Corbett offered the following amendment to the Bill, SB 
109, as amended, to-wit: 


AMENDMENT TO SB 109, AS AMENDED 


On page 14, after line 20, insert the following language as a new 
Section 17 and renumber the existing Sections 17, 18, and 19 
accordingly: 


Section 17. The provisions of this Act shall not apply to any 
county the population of which is 49,000 or less according to the most 
recent federal decennial census. 


Which was adopted. 
Yeas 20 Nays 1 
Yeas: 
Senators: 
Bedsole, Bolling, deGraffenried, Dial, Dixon, Ellis, Figures, Floyd, 
Foshee, Ghee, Hale, Langford, Lindsey, Little, Mitchem, Owens, 
Preuitt, Sanders, Smith (B), and Waggoner -20 


Nay: Senator Denton -1 


Senator Little offered the following amendment to the Bill, SB 
109, as amended, to-wit: 


AMENDMENT TO SB 109, AS AMENDED 


On page 8, Section 8, in line 25, delete the words "the Circuit 
Court of Montgomery County” and insert in lieu thereof the following: 


, the circuit court with jurisdiction of licensee’s residence, or if 
the licensee is out of state, then to the Circuit Court of Montgomery 
County, 
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Which was adopted. 

Yeas 23 Nays 0 
Yeas: 
Senators: 
Bedsole, Bennett, Bolling, Corbett, deGraffenried, Dial, Dixon, Figures, 
Floyd, Foshee, Ghee, Hale, Langford, Lindsey, Lipscomb, Little, 
Mitchell, Owens, Preuitt, Sanders, Smith (B), Smith (J), and 
Waggoner -23 


Nays: -0 


Senator Lipscomb offered the following amendment to the Bill, SB 
109, as amended, to-wit: 


AMENDMENT TO SB 109, AS AMENDED 


On page 4, on line 32, delete the language "twelve months” and 
insert in lieu thereof: 


twenty-four months 


On page 14, lines 25 and 26, delete all the language and insert in 
lieu thereof: 


Section 25. The provisions of this Act must be advertised in each 
county in a newspaper of general circulation at least once a week for 
four consecutive weeks prior to implementation of this Act. 


On motion of Senator Mitchem, said amendment was laid on the 
table. 


Yeas 19 Nays 8 
Yeas: 
Senators: 
Bailey, Bedsole, Bennett, deGraffenried, Dial, Dixon, Figures, Foshee, 
Hale, Langford, Little, Mitchell, Mitchem, Owens, Parsons, Preuitt, 


Smith (B), Smith J), and Waggoner -19 
Nays: 

Senators: 

Bolling, Corbett, Ellis, Floyd, Ghee, Lindsey, Lipscomb, and 
Sanders -8 


Senator Lipscomb offered the following amendment No. 2 to the 
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Bill, SB 109, as amended, to-wit: 
AMENDMENT NO. 2 TO SB 109, AS AMENDED 


On page 14, lines 25 and 26, delete all the language and insert in 
lieu thereof: 


Section 18. The provisions of this Act must be advertised in each 
county in a newspaper of general circulation at least once a week for 
four consecutive weeks prior to implementation of this Act. 


Which was adopted. 


Yeas 23 Nays 0 
Yeas: 
Senators: 
Bailey, Bennett, Bolling, Corbett, deGraffenried, Dial, Dixon, Ellis, 
Figures, Floyd, Foshee, Ghee, Hale, Langford, Lipscomb, Little, 
Mitchell, Mitchem, Owens, Preuitt, Sanders, Smith (B), and 
Waggoner -23 


Nays: -0 


And said Bill, SB 109, as thus amended, was read a third time at 
length and passed, and ordered sent forthwith to the House upon 
engrossment. 


Yeas 27 Nays 2 
Yeas: 
Senators: 
Amari, Bailey, Barron, Bedsole, Bennett, Bolling, deGraffenried, 
Denton, Dial, Dixon, Ellis, Figures, Floyd, Foshee, Ghee, Hale, 
Langford, Lipscomb, Little, Mitchell, Mitchem, Owens, Preuitt, 


Sanders, Smith (B), Smith (J), and Waggoner -27 
Nays: 

Senators: 

Corbett and Parsons -2 


REPORT OF COMMITTEE ON RULES 
Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following engrossed Senate Bill 
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with the original Senate Bill, and finds same correctly engrossed, to-wit: 


S. 251. To amend Sections 34-9-8, 34-9-16, 34-9-40, 34-9-43, 
34-9-63, and 34-9-64, Code of Alabama 1975; to increase certain fees 
related to the practice of dentistry and dental hygiene; to provide for 
nominations for election to the Board of Dental Examiners; to require 
the Board of Dental Examiners to publish a list of licensees at certain 
times; and to provide for the issuance of permits for the practice of 
parenteral sedation. 


JIM PREUITT, 
Chairperson. 
BUDGET ISOLATION RESOLUTION 
Senator Denton, B.I.R., SB 195, adopted. 
Yeas 21 Nays 1 
Yeas: 
Senators: 


Bailey, Barron, Bedsole, Bennett, Bolling, deGraffenried, Denton, Dial, 
Figures, Ghee, Hale, Langford, Lindsey, Lipscomb, Little, Mitchell, 
Mitchem, Sanders, Smith (B), Smith (J), and Waggoner -21 


Nay: Senator Parsons -1 
BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 195. Relating to the eradication and control of swine 
diseases; to make a conditional appropriation to the Department of 
Agriculture and Industries for the fiscal year ending September 30, 
1993, to indemnify owners of swine for the value of any swine ordered 
condemned and destroyed for the prevention and eradication of the 
disease of hog cholera, African swine fever and other swine diseases. 


was taken up. 


The Standing Committee on Finance and Taxation reported the 
following substitute for the Bill, SB 195, to-wit: 


SUBSTITUTE FOR SB 195 


A BILL 
TO BE ENTITLED 
AN ACT 


Relating to the eradication and control of swine diseases; to make a 
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conditional appropriation to the Department of Agriculture and 
Industries, for the fiscal year ending September 30, 1993, to indemnify 
owners of swine ordered condemned and destroyed for the prevention 
and eradication of the disease of hog cholera, African swine fever, and 
other swine diseases. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. For the fiscal year ending September 30, 1993, there 
is appropriated to the Department of Agriculture and Industries, out of 
any monies in the State Treasury not otherwise appropriated, the sum of 
two hundred thousand dollars ($200,000), or so much thereof as may be 
necessary for the fiscal year, which sum shall be used and expended by 
the department for the purpose of paying and indemnifying the owners of 
swine for the value of any swine ordered and directed to be condemned 
and destroyed by the Commissioner of Agriculture and Industries, or the 
State Veterinarian, for the purpose of arresting, eradicating, and 
preventing the spread of hog cholera disease, African swine fever, and 
other diseases of swine. The amount of any payments to owners of 
swine from this conditional appropriation shall be determined pursuant to 
the procedures and methods set forth under Sections 2-15-160 to 
2-15-168, inclusive, of the Code of Alabama 1975. 


Section 2. The appropriation made by Section 1 of this act shall 
be conditioned upon the condition of the general fund and with the 
approval of the Governor. 


Section 3. This act shall become effective on October 1, 1992. 


Which was adopted. Yeas 25 Nays 0 


Yeas: 

Senators: 

Bailey, Barron, Bedsole, Bennett, Bolling, Corbett, deGraffenried, 
Denton, Dial, Ellis, Figures, Floyd, Foshee, Ghee, Hale, Langford, 
Lipscomb, Little, Mitchell, Mitchem, Parsons, Sanders, Smith (B), 
Smith (J), and Waggoner -25 


Nays: -0 


And said Bill, SB 195, as amended by the substitute, was read a 
third time at length and passed, and ordered sent forthwith to the House 
upon engrossment. 

Yeas 25 Nays 0 
Yeas: 
Senators: 
Bailey, Barron, Bedsole, Bennett, Bolling, Corbett, deGraffenried, 
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Denton, Dial, Ellis, Figures, Floyd, Foshee, Ghee, Hale, Langford, 
Lipscomb, Little, Mitchell, Mitchem, Parsons, Sanders, Smith (B), 
Smith (J), and Waggoner -25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Bedsole, B.I.R., SB 254, adopted. 


Yeas 22 Nays 0 
Yeas: 
Senators: 
Bailey, Bedsole, Bennett, Bolling, Corbett, deGraffenried, Denton, 
Dixon, Ellis, Floyd, Foshee, Ghee, Hale, Langford, Lipscomb, Little, 
Mitchell, Parsons, Sanders, Smith (B), Smith (J), and Waggoner -22 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 254. To amend Sections 15-23-3, 15-23-4, and 15-23-17, 
Code of Alabama 1975, relating to the Crime Victims Compensation 
Commission; to change the name of the Commission to the Crime 
Victims Commission; to increase the per diem of commission members; 
and to further provide for assessments. 


was taken up. 


Senator Corbett offered the following amendment to the Bill, SB 
254, to-wit: 


AMENDMENT TO SB 254 


On page 8, line 21, delete the figure and words "$90 per day and 
mileage” and insert in lieu thereof the following: 


the same mileage and per diem as allowed state employees 


On motion of Senator Bedsole, said amendment was laid on the 
table. 


Yeas 14 Nays 10 
Yeas: 
Senators: 
Amari, Bedsole, Bolling, deGraffenried, Dixon, Ellis, Figures, Floyd, 
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Hale, Owens, Preuitt, Smith (B), Smith (J), and Waggoner -14 
Nays: 
Senators: 
Bailey, Bennett, Corbett, Ghee, Hilliard, Langford, Lipscomb, Mitchell, 
Parsons, and Sanders -10 


And said Bill, SB 254, was read a third time at length and passed, 
and ordered sent forthwith to the House. 


Yeas 23 Nays 0 
Yeas: 
Senators: 
Amari, Bedsole, Bennett, Bolling, Campbell, deGraffenried, Denton, 
Dial, Ellis, Figures, Ghee, Hale, Hilliard, Lipscomb, Little, Mitchell, 
Owens, Parsons, Preuitt, Sanders, Smith (B), Smith (J, and 
Waggoner -23 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Parsons, B.I.R., SB 274, adopted. 


Yeas 17 Nays 1 
Yeas: 
Senators: 
Bennett, Bolling, Campbell, Denton, Dial, Ellis, Figures, Ghee, Hale, 
Hilliard, Langford, Little, Owens, Parsons, Preuitt, Waggoner, and 
Windom -17 


Nay: Senator Amari -1 
BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 274. To provide for a further exception to the requirement 
that a certain number of state employees must request a specific salary 
deduction before the specific deduction can be made by the state 
comptroller and delete the authority to make deductions for group 
insurance premiums. 


was taken up. 


The Standing Committee on Judiciary/Civil reported the following 
substitute for the Bill, SB 274, to-wit: 
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SUBSTITUTE FOR SB 274 


A BILL 
TO BE ENTITLED 
AN ACT 


To provide for a further exception to the requirement that a certain 
number of state employees must request a specific salary deduction 
before the specific deduction can be made by the state comptroller and 
delete the authority to make deductions for group insurance premiums. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. Section 36-1-4.3 of the Code of Alabama 1975, as 
amended, is amended to read as follows: 


"§36-1-4.3. 


"The state comptroller shall adopt statewide policies which provide 
for deductions from the salaries of state employees or groups of state 
employees whenever a request is presented to the state comptroller by a 
group of participating state employees equal in number to at least five 
percent of all state employees;—provided, however, Or, or, in the case of a 
request for_a salary deduction in the name of the . Correctional Peace 
Officers Foundation, at least two hundred state employees make the 
request. that-deductions— that-are—already Deductions being made as—of 
on April 23, 1985, shall continue to be made. Such The deductions 
Shall be made at least monthly and shall be remitted to the appropriate 
company, association, or organization as specified by the employees. The 
deductions may be made for membership dues, and voluntary 
contributions, and group insurance premiums. Any deduction provided 
under the provisions of this section may be terminated upon two months’ 
notice in writing by a state employee to the appropriate company, 
association, or organization and to the appropriate payroll clerk or other 
appropriate officials as specified by the state comptroller.” 


Section 2. The provisions of this act are severable. If any part 
of this act is declared invalid or unconstitutional, that declaration shall 
not affect the part which remains. 


Section 3. This act shall become effective immediately upon its 
passage and approval by the Governor, or upon its otherwise becoming a 
law. 


On motion of Senator Parsons, said substitute was laid on the 
table. 
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Senator Parsons then offered the following substitute for the Bill, 
SB 274, to-wit: 


SUBSTITUTE FOR SB 274 


A BILL 
TO BE ENTITLED 
AN ACT 


To provide for a requirement that a certain number of state 
employees must request a specific salary deduction before the specific 
deduction can be made by the state comptroller. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. Section 36-1-4.3 of the Code of Alabama 1975, as 
amended, is amended to read as follows: 


" 36-1-4.3. 


"The state comptroller shall adopt statewide policies which provide 
for deductions from the salaries of state employees or groups of state 
employees whenever a request is presented to the state comptroller by a 
group of participating state employees equal in number to at least five 

+ 200 provided, however, that deductions 
being made as of April 23, 1985, shall continue to be 
made. Such The deductions shall be made at least monthly and shall be 
remitted to the appropriate company, association, or organization as 
specified by the employees. The deductions may be made for 
membership dues, and voluntary contributions, and group insurance 
premiums. Any deduction provided under the provisions of this section 
may be terminated upon two months’ notice in writing by a state 
employee to the appropriate company, association, or organization and to 
the appropriate payroll clerk or other appropriate officials as specified by 
the state comptroller.” 


Section 2. The state comptroller may, at his discretion, collect 
from the deductions withheld a cost of administration fee not to exceed 
one percent of the total deduction collected. 


Section 3. The provisions of this act are severable. If any part of 
this act is declared invalid or unconstitutional, that declaration shall not 
affect the part which remains. 


Section 4. This act shall become effective immediately upon its 


REGULAR SESSION 1173 
17th Day 


passage and approval by the Governor, or upon its otherwise becoming a 
law. 


Which was adopted. 
Yeas 20 Nays 0 
Yeas: 
Senators: 
Amari, Bailey, Bennett, Bolling, Campbell, Corbett, Denton, Dial, 
Dixon, Ellis, Foshee, Ghee, Hilliard, Langford, Little, Mitchem, 
Owens, Parsons, Preuitt, and Sanders -20 


Nays: -0 


Senator Bailey offered the following amendment to the Bill, SB 
274, as amended by the substitute, to-wit: 


AMENDMENT TO SB 274, AS AMENDED 


Amend Senate Bill No. 274, as amended, on Page 2, Line 6, as 
follows: 


strike “group” 
Which was adopted. 


Yeas 18 Nays 0 
Yeas: 
Senators: 
Amari, Bailey, Bennett, Bolling, Corbett, Denton, Dial, Dixon, Ellis, 
Hale, Hilliard, Little, Mitchem, Parsons, Preuitt, Sanders, Smith (J), 
and Waggoner -18 


Nays: -0 


And said Bill, SB 274, as amended by the substitute, as amended, 
was read a third time at length and passed, and ordered sent forthwith to 
the House upon engrossment. 


Yeas 21 Nays 0 
Yeas: 
Senators: 
Bailey, Barron, Bennett, Bolling, Campbell, Corbett, Denton, Dial, 
Ellis, Figures, Ghee, Hale, Langford, Little, Mitchem, Owens, Parsons, 
Preuitt, Sanders, Smith (J), and Waggoner -21 


Nays: -0 
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RESOLUTION 


Senators Barron, Amari, Bailey, Bedsole, Bennett, Bolling, 
Campbell, Corbett, deGraffenried, Denton, Dial, Dixon, Ellis, Figures, 
Floyd, Foshee, Ghee, Hale, Hilliard, Horn, Langford, Lindsey, 
Lipscomb, Little, Mitchell, Mitchem, Owens, Parsons, Preuitt, Sanders, 
Smith (B), Smith (J), Waggoner, Wilson, and Windom requested and 
received permission to suspend the Rules in order to offer the following 
Senate Joint Resolution, to-wit: 


SJR 66. POSTPONEMENT OF STATE TELEPHONE SER- 
VICE REDUCTION IMPLEMENTATION. 


BE IT RESOLVED BY THE SENATE OF ALABAMA, THE 
HOUSE OF REPRESENTATIVES CONCURRING, That the Senate 
and House of Representatives request a postponement of state telephone 
service reduction until March 31, 1992, in order for the Legislature to 
properly consider adequate funding for the purpose of continuing the 
current level of service. 


AND BE IT FURTHER RESOLVED, That a copy of this resolu- 
tion be delivered immediately to the Director of Finance. 


On motion of Senator Barron, the Rules were suspended and the 
Resolution was adopted by the Senate. 


BUDGET ISOLATION RESOLUTION 
Senator Mitchem, B.I.R., SB 365, adopted. 


Yeas 17 Nays 1 
Yeas: 
Senators: 
Bailey, Barron, Bennett, Bolling, Campbell, Denton, Dial, Dixon, Ellis, 
Ghee, Hale, Little, Mitchell, Mitchem, Owens, Smith (J), and 
Waggoner -17 


Nay: Senator Amari -1 
BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 365. To amend Section 13A-5-40, Code of Alabama 1975, to 
include within the list of crimes punishable as capital offenses: murder 
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when the victim is under fourteen years of age; murder in which the 
victim is killed while in a dwelling by a deadly weapon fired from 
outside that dwelling; murder in which the victim is killed while in a 
motor vehicle by a deadly weapon fired from outside that motor vehicle; 
and murder in which the victim is killed by a deadly weapon fired from 
a motor vehicle. 


was read a third time at length and passed, and ordered sent forthwith to 
the House. 


Yeas 19 Nays 0 
Yeas: 
Senators: 
Amari, Bailey, Bennett, Bolling, Campbell, deGraffenried, Denton, 
Dial, Dixon, Ellis, Hale, Lindsey, Little, Mitchell, Mitchem, Owens, 
Smith (B), Smith (J), and Waggoner -19 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Smith (J), B.I.R., SB 388, adopted. 
Yeas 19 Nays 0 
Yeas: 
Senators: 


Bailey, Barron, Bennett, Bolling, Campbell, Denton, Dial, Dixon, Ellis, 
Ghee, Hale, Lipscomb, Mitchem, Owens, Preuitt, Sanders, Smith (B), 


Smith (J), and Waggoner -19 

Nays: -0 
BILLS ON THIRD READING RESUMED 

THE BILL: 


S. 388. To amend Sections 15-25-1 and 15-25-3 of the Code of 
Alabama 1975, relating to criminal procedure in examining certain child 
victims and witnesses in criminal prosecutions involving sexual offenses 
perpetrated against and sexual exploitation of children under 16 years of 
age, to permit leading questions of child victims and witnesses under age 
10, at the discretion of the court; and allowing a child victim of physical 
abuse to be a competent witness to testify without prior qualification. 


was read a third time at length and passed, and ordered sent forthwith to 
the House. 
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Yeas 21 Nays 0 
Yeas: 
Senators: 
Amari, Bailey, Barron, Bedsole, Bolling, Campbell, deGraffenried, 
Denton, Ellis, Ghee, Hale, Langford, Little, Mitchell, Mitchem, Owens, 
Preuitt, Sanders, Smith (B), Smith (J), and Waggoner -21 


Nays: -0 
RESOLUTIONS 
Senator Mitchem offered the following Senate Resolution, to-wit: 


SR 67. DESIGNATING MAY 1992 AS MOTORCYCLE 
SAFETY AND AWARENESS MONTH IN ALABAMA. 


On motion of Senator Mitchem, the Resolution was adopted by the 
Senate. 


The Standing Committee on Rules offered the following Senate 
Resolution, to-wit: 


SR 68. SPECIAL ORDER CALENDAR. 


RESOLVED BY THE SENATE That the following bills in the 
order named shall be the paramount and continuing order of business 
taking precedence over all other matters for the seventeenth legislative 
day of the 1992 Regular Session only: 


Page 
S. 190 22 
Acts of Alabama, 1991 Reg. and Ist Sp. Sessions, codified 
S. 72 15 
Health ed. programs in schools, to incl. sex or illegal drug 
use 
S. 233 23 
College tuition, auth. to be paid by st. for cert. students in 
financial need 
S. 359 85 
Selma University, bd. of trustees, membs. incr. 
S. 213 25 


Alabama Insurance Bd. estab., negotiate group health ins. 


REGULAR SESSION 1177 
17th Day 


coverage for individuals, approp. 


S. 375 83 
Oil and Gas Bd., oil and gas storage, auth. to regulate 


S. 275 24 
Firefighters, employee organization, gov. body to respond in 
writing to proposals, Sec. 11-43-143 am’d. 


S. 78 5 
Motor Vehicle Safety Responsibility Act, expenses of 
administration, repealed, Sec. 32-7-39 repealed 


Senator Corbett offered the following substitute for the Resolution, 


SR 68, to-wit: 


SUBSTITUTE FOR SR 68 
SR 68. SPECIAL ORDER CALENDAR. 
RESOLVED BY THE SENATE That the following bills in the 


order named shall be the paramount and continuing order of business 
taking precedence over all other matters for the seventeenth legislative 
day of the 1992 Regular Session only: 


Page 
S. 190 22 
Acts of Alabama, 1991 Reg. and Ist Sp. Sessions, codified 
S. 233 23 
College tuition, auth. to be paid by st. for cert. students in 
financial need 
S. 359 85 
Selma University, bd. of trustees, membs. incr. 
S. 213 25 
Alabama Insurance Bd. estab., negotiate group health ins. 
coverage for individuals, approp. 
S. 375 83 
Oil and Gas Bd., oil and gas storage, auth. to regulate 
S. 275 24 


Firefighters, employee organization, gov. body to respond in 
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writing to proposals, Sec. 11-43-143 am’d. 


S. 78 5 
Motor Vehicle Safety Responsibility Act, expenses of 
administration, repealed, Sec. 32-7-39 repealed 


On motion of Senator Mitchell, said substitute was laid on the 
table. 


Yeas 18 Nays 5 
Yeas: 
Senators: 
Amari, Bailey, Bolling, Denton, Dial, Dixon, Ellis, Ghee, Hale, 
Lipscomb, Little, Mitchell, Owens, Parsons, Preuitt, Smith (B), 


Smith (J), and Waggoner -18 
Nays: 

Senators: 

Campbell, Corbett, Langford, Lindsey, and Sanders -5 


And on motion of Senator Mitchell, the Resolution, SR 68, was 
then adopted by the Senate. 


BUDGET ISOLATION RESOLUTION 
Senator deGraffenried, B.I.R., SB 190, adopted. 


Yeas 18 Nays 0 
Yeas: 
Senators: 
Bailey, Barron, Bennett, Bolling, deGraffenried, Denton, Dixon, Ellis, 
Ghee, Hale, Langford, Lipscomb, Little, Mitchell, Owens, Parsons, 
Smith (B), and Smith J) -18 


Nays: -0 


SPECIAL ORDER 
BILLS ON THIRD READING RESUMED 


The Senate proceeded to consideration of the second special, 
paramount, and continuing order of business for today, the first of which 
was the Bill: 


S. 190. To adopt and incorporate into the Code of Alabama 
1975 those general and permanent laws of the state enacted during the 
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1991 Regular and First Special Sessions of the Legislature, as contained 
in the 1991 Cumulative Supplement to certain volumes of the Code and 
in the 1991 Replacement Volumes 18, 19, 19A, 22, and 22A of the 
Code; and to make corrections in certain volumes of the cumulative 
supplement and the 1991 Replacement Volume 18. 


And said Bill, SB 190, was read a third time at length and passed, 
and ordered sent forthwith to the House. 


Yeas 20 Nays 0 
Yeas: 
Senators: 
Bailey, Barron, Bedsole, Bennett, Bolling, Corbett, deGraffenried, 
Denton, Ellis, Ghee, Hale, Langford, Lindsey, Lipscomb, Little, 
Mitchell, Owens, Parsons, Smith (B), and Smith (J) -20 


Nays: -0 
RESOLUTION 


Senator Bedsole requested and received permission to suspend the 
Rules in order to offer the following Senate Joint Resolution, to-wit: 


SJR 69. MOURNING THE DEATH OF TALLULAH 
PITMAN OF MOBILE, ALABAMA. 


WHEREAS, it is with deep sadness and regret that the Legislature 
of Alabama records the death of Tallulah Pitman of Mobile, Alabama, 
on February 26, 1992; and 


WHEREAS, Mrs. Pitman in 1945 was honored as the first "First 
Lady of Mobile” by the City Council of the Beta Sigma Phi Sorority, 
and was commended upon her retirement in 1966 for her service as 
associate director of Community Chest and Council of Mobile County, a 
planning arm for the United Fund known today as the Planning Council 
for Human Services; and 


WHEREAS, a very prominent member of the Mobile community, 
Mrs. Pitman contributed significantly toward the good and well-being of 
her fellow citizens through her energetic devotion to numerous civic and 
charitable endeavors; and 


WHEREAS, among her many accomplishments were the estab- 
lishment of the first dental hospital for children in Mobile, the 
organization of the Visiting Nurses Association, and her instrumental 
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role in a study that resulted in the creation of the Gordon Smith Center; 
now therefore, 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we are deeply 
saddened by the death of Tallulah Pitman of Mobile, Alabama, and 
extend our deepest and most heartfelt sympathy to her son, Dr. John A. 
Pitman; to her four grandchildren; and to other family members, for 
whom a copy of this resolution of sincere condolence shall be provided. 


On motion of Senator deGraffenried, the Rules were suspended 
and the Resolution was adopted by the Senate. 


MESSAGE FROM THE HOUSE 
Mr. President: 

The House has originated and passed the following Bill: 
By Rep. Harper: 

H. 177. To make appropriations for the ordinary expenses of the 
executive, legislative and judicial agencies of the State, for other 
functions of government, for debt service, and for capital outlay for the 
fiscal year ending September 30, 1993. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing 
Message from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 
HB 177 - to the Committee on Finance and Taxation 
MESSAGE FROM THE HOUSE 
Mr. President: 


The Speaker of the House having signed the following House Joint 
Resolutions, your signature thereto is requested. 
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HJR 55. DESIGNATING CALENDAR YEAR 1992 AS THE 
"YEAR OF CLEAN WATER,” AND OCTOBER 1992 AS "CLEAN 
WATER MONTH" IN ALABAMA. 


Also: 


HJR 123. COMMENDING BOBBIE G. MCDOWELL FOR 
EXTRAORDINARY SERVICE TO THE DEMOCRATIC PARTY AND 
SUPPORT OF WOMEN’S ISSUES. 


Also: 


HJR 124. COMMENDING RUTH JOHNSON OWENS FOR 
OUTSTANDING SUPPORT AND CONTRIBUTIONS TO THE 
DEMOCRATIC PARTY AND TO WOMEN’S ISSUES. 


Also: 


HJR 146. RELATING TO DR. MARTIN LUTHER KING’S 
CONTRIBUTIONS AS RECOGNIZED BY THE BOARD OF 
COMMISSIONERS OF THE CITY OF DOTHAN, AND NAMING 
THE "MARTIN LUTHER KING, JR. BOULEVARD,” IN ACCOR- 
DANCE WITH THE BOARD’S REQUEST. 


Also: 


HJR 152. RECOGNIZING OLIN CORPORATION UPON ITS 
100TH ANNIVERSARY CELEBRATION. 


Also: 


HJR 155. INVITING JUDGE RAY CORNS TO ADDRESS A 
JOINT SESSION OF THE LEGISLATURE OF ALABAMA. 


Also: 


HJR 157. URGING CONGRESS TO NAME THE LAKE NOW 
KNOWN AS "UPPER BIG BEAR LAKE” IN HONOR OF U. S. 
CONGRESSMAN TOM BEVIL OF ALABAMA. 


Also: 


HJR 169. COMMEMORATING THE DEDICATION OF THE 
VIETNAM VETERANS MEMORIAL IN WASHINGTON, D. C. 


Also: 


HJR 170. COMMENDING GWENDOLYN EUGENIA PRICH- 
ARD LEWIS OF CITRONELLE, ALABAMA. 


1182 JOURNAL OF THE SENATE, 1992 
17th Day 


Also: 


HJR 173. COMMENDING FILM PRODUCER JOHN WIL- 
SON. 


Also: 


HJR 174. COMMENDING FILM PRODUCER BOB SOLO, 
AND WELCOMING HIM BACK TO ALABAMA AND THE GREAT- 
ER SELMA AREA. 


Also: 


HJR 175. MOURNING THE DEATH OF FORREST C. WIL- 
SON OF MOBILE, ALABAMA. 


Also: 


HJR 178. COMMENDING KYLE SEWELL OF ALABASTER, 
ALABAMA, SHELBY COUNTY’S EMS HONOREE OF THE YEAR. 


Also: 


HJR 180. INVITING PATRICK TAYLOR OF NEW ORLEANS, 
LOUISIANA, TO ADDRESS THE LEGISLATURE. 


GREG PAPPAS, 
Clerk. 
SIGNING OF RESOLUTIONS 


The President of the Senate, in the presence of the Senate, after 
the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after their titles 
had been publicly read at length by the Secretary of the Senate, signed 
the foregoing House Joint Resolutions, the titles of which are set out in 
the foregoing Message from the House. 


BUDGET ISOLATION RESOLUTION 
Senator Mitchell, B.I.R., SB 72, adopted. 


Yeas 21 Nays 1 
Yeas: 
Senators: 
Bailey, Bennett, Bolling, Dial, Dixon, Ellis, Figures, Foshee, Ghee, 
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Hale, Langford, Lindsey, Lipscomb, Little, Mitchell, Owens, Parsons, 
Preuitt, Sanders, Smith (B), and Waggoner -21 
Nay: Senator Corbett -1 
BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 72. To require public schools in Alabama to emphasize 
responsible sexual behavior and prevention of illegal drug use in those 
programs and curriculum that include instruction on such subjects; to 
specify the minimum contents to be included in that instruction; and to 
outline conduct that is improper or unlawful for school-age children. 


was taken up. 


Senator Bedsole offered the following substitute for the Bill, SB 
72, to-wit: 


SUBSTITUTE FOR SB 72 


A BILL 
TO BE ENTITLED 
AN ACT 


To require public schools in Alabama to emphasize responsible 
sexual behavior and prevention of illegal drug use in those programs and 
curriculum that include instruction on such subjects; to specify the 
minimum contents to be included in that instruction; and to outline 
conduct that is improper or unlawful for school-age children. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 
Section 1. (a) The Legislature finds that: 


(1) Pregnancy and childbirth among unmarried adolescents, 
particularly young adolescents, often results in severe adverse health, 
social, and economic consequences, including: a higher percentage of 
pregnancy and childbirth complications; a higher incidence of low birth 
weight babies; a higher frequency of developmental disabilities; higher 
infant mortality and morbidity; a decreased likelihood of completing 
school; a greater likelihood that an adolescent marriage will end in 
divorce; and higher risks of unemployment and welfare dependency. 


(2) Drug and alcohol abuse diminish the strength and vitality of 
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the young people of our nation and state; an increasing number of 
substances, both legal and illegal, are being abused by increasing 
numbers of school children, even at the grade school level; abuse of any 
substance causes human behavior that influences many forces, including 
school, family, church, community, media, and peer groups. 
Prevention and early intervention in such behavior requires cooperation 
and coordination involving strategies designed to respond to carefully 
defined problems in which the education system of the state can play an 
important role. 


(b) The purposes of this act are: 


(1) To find effective means, within the context of the school 
environment, of reaching adolescents before they become sexually active 
in order to maximize the guidance and support available to adolescents 
from teachers, parents, and other family members, and to promote self 
discipline and other prudent approaches to the problem of premarital 
sexual relations of adolescents, including adolescent pregnancy. 


(2) To encourage the prevention of alcohol and drug abuse 
among children in the public schools; to stimulate the development of 
improved approaches to the prevention of alcohol and drug abuse; to 
demonstrate the use of such approaches in model educational programs 
and to evaluate the effectiveness thereof; to disseminate successful 
approaches and significant information for use in educational programs 
throughout the public schools; and to provide training programs for 
school administrators, teachers, and counselors. 


Section 2... (a) Any program or curriculum in the public schools 
in Alabama that includes sex education or the human reproductive 
process shall, as a minimum, include and emphasize the following: 


(1) Abstinence from sexual intercourse is the only completely 
effective protection against unwanted pregnancy, sexually transmitted 
diseases, and acquired immune deficiency syndrome (AIDS) when 
transmitted sexually. 


(2) Abstinence from sexual intercourse outside of lawful marriage 
is the expected social standard for unmarried school-age persons. 


(b) Course materials and instruction that relate to sexual educa- 
tion or sexually transmitted diseases should be age-appropriate. 


(c) Course materials and instruction that relate to sexual 
education or sexually transmitted diseases should include all of the fol- 
lowing elements: 
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(1) An emphasis on sexual abstinence as the only completely 
reliable method of avoiding unwanted teenage pregnancy and sexually 
transmitted diseases. 


(2) An emphasis on the importance of self-control and ethical 
conduct pertaining to sexual behavior. 


(3) Statistics based on the latest medical information that indicate 
the degree of reliability and unreliability of various forms of contracep- 
tion, while also emphasizing the increase in protection against pregnancy 
and protection against sexually transmitted diseases, including HIV and 
AIDS infection, which is afforded by the use of various contraceptive 
measures. 


(4) Information concerning the laws relating to the financial 
responsibilities associated with pregnancy, childbirth, and child rearing. 


(5) Information concerning the laws prohibiting sexual abuse, the 
need to report such abuse, and the legal options available to victims of 
sexual abuse. 


(6) Information on how to cope with and rebuff unwanted 
physical and verbal sexual exploitation by other persons. 


(7) Psychologically sound methods of resisting unwanted peer 
pressure. 


(8) An emphasis, in a factual manner and from a public health 
perspective, that homosexuality is not a lifestyle acceptable to the general 
public and that homosexual conduct is a criminal offense under the laws 
of the state. 


(9) Comprehensive instruction in parenting skills and 
responsibilities, including the responsibility to pay child support by 
non-custodial parents, the penalties for non-payment of child support, 
and the legal and ethical responsibilities of child care and child rearing. 


Section 3. (a) Any program or curriculum in the public schools 
of Alabama that includes drug education or instructs on the use of drugs 
or alcohol shall, as a minimum, include the following: 


(1) Age-appropriate, developmentally-based drug and alcohol 
education and prevention programs that address the legal, social, and 
health consequences of drug and alcohol use and that provide 
information about effective techniques for resisting peer pressure to use 
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illicit drugs or alcohol for students in all grades of the public schools 
from early childhood level through grade 12. 


(2) Information conveying to students that the use of illicit drugs 
and the unlawful possession and use of alcohol is wrong and harmful 
and is punishable by fines and imprisonment. 


(3) Standards of conduct that are applicable to students and 
employees in all public schools and that clearly prohibit, at a minimum, 
the unlawful possession, use, or distribution of illicit drugs and alcohol 
by students and employees on school premises, or as part of any 
activities of the school. 


(4) A clear statement that sanctions, consistent with local, state, 
and federal law, up to and including expulsion or termination of 
employment and referral for prosecution, will be imposed on students 
and employees who violate the standards of conduct required by 
subdivision (3). A description of those sanctions shall be included. 


Section 4. Conduct that is illegal under state or federal law, 
including but not limited to, illegal use or distribution of controlled 
substances, under-age alcohol use or distribution, sexual intercourse 
imposed by means of force, or sexual actions which are otherwise 
illegal, shall not be encouraged or proposed to public school children in 
such a manner as to indicate that they have a legitimate right to decide 
or choose illegal conduct. 


Section 5. The provisions of this act are severable. If any part 
of this act is declared invalid or unconstitutional, that declaration shall 
not affect the part which remains. 


Section 6. All laws or parts of laws which conflict with this act 
are hereby repealed. 


Section 7. This act shall become effective immediately upon its 
passage and approval by the Governor or upon its otherwise becoming a 
law. 


Which was adopted. 


Yeas 21 Nays 6 
Yeas: 
Senators: 
Bedsole, Bennett, Campbell, Corbett, deGraffenried, Dixon, Ellis, 
Figures, Foshee, Ghee, Hale, Langford, Lindsey, Little, Mitchell, 
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Mitchem, Parsons, Preuitt, Sanders, Smith (B), and Waggoner -21 
Nays: 
Senators: 
Amari, Barron, Bolling, Dial, Lipscomb, and Owens -6 


And said Bill, SB 72, as amended by the substitute, was read a 
third time at length and passed, and ordered sent forthwith to the House 
upon engrossment. 


Yeas 24 Nays 3 
Yeas: 
Senators: 
Amari, Bailey, Barron, Bedsole, Bennett, Bolling, Campbell, 
deGraffenried, Dial, Dixon, Ellis, Figures, Ghee, Hale, Langford, 
Lipscomb, Little, Mitchell, Owens, Parsons, Preuitt, Smith (B), 


Smith (J), and Waggoner -24 
Nays: 

Senators: 

Corbett, Lindsey, and Sanders -3 


REPORT OF COMMITTEE ON RULES 
Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following engrossed Senate 
Bills with the original Senate Bills and finds same correctly engrossed, 
to-wit: 


S. 109. Relating to the regulation of the home building industry 
to the licensure and regulation of persons in the home building industry 
by examination and issuance of licenses; to create the Home Builders 
Licensure Board and to impose licensing fees and penalties for violations 
of this act. 


Also: 


S. 195. Relating to the eradication and control of swine 
diseases; to make a conditional appropriation to the Department of 
Agriculture and Industries, for the fiscal year ending September 30, 
1993, to indemnify owners of swine ordered condemned and destroyed 
for the prevention and eradication of the disease of hog cholera, African 
swine fever, and other swine diseases. 
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Also: 


S. 274. To provide for a requirement that a certain number of 
state employees must request a specific salary deduction before the 
specific deduction can be made by the state comptroller. 


JIM PREUITT, 
Chairperson. 


REPORT OF COMMITTEE ON RULES 
Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following enrolled Senate Joint 
Resolutions with the original Senate Joint Resolutions, and finds same 
correctly enrolled, to-wit: 


SJR 4. |. EXTENDING THE TASK FORCE ON CHILDREN’S 
REHABILITATION SERVICES AS RECOMMENDED IN THE 
REPORT FILED JULY 29, 1991 BY THE JOINT LEGISLATIVE 
COMMITTEE ON THE CRISIS IN CHILDREN’S REHABILITATION 
SERVICES. 


Also: 


SJR 55. INVITING JUDGE RAY CORNS TO ADDRESS A 
JOINT SESSION OF THE LEGISLATURE OF ALABAMA. 


Also: 


SJR 56. CONFERRING UPON JAMES JOHNSTON HICKS 
OF BIRMINGHAM THE DESIGNATION OF "DISTINGUISHED 
PROFESSOR EMERITUS OF HIGHER EDUCATION” IN ALA- 
BAMA. 


JIM PREUITT, 
Chairperson. 


SIGNING OF RESOLUTIONS 


The President of the Senate, in the presence of the Senate, after 
the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after their titles 
had been publicly read at length by the Secretary of the Senate, signed 
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the foregoing Senate Joint Resolutions, the titles of which are set out in 
the foregoing report from the Committee on Rules. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has passed the following Senate Bill and returns same 
herewith to the Senate: 


S. 116. To make supplemental appropriations from the Alabama 
Special Educational Trust Fund to the Butler County Board of Education 
and the Dale County Board of Education for the fiscal year ending 
September 30, 1992, for repairs to any school damaged by windstorm or 
fire in the counties. 


GREG PAPPAS, 
Clerk. 


REPORT OF SECRETARY 
Mr. President: 

In accordance with the provisions of Joint Rule 5 of the Senate and 
House of Representatives, I respectfully report the following Senate Joint 
Resolutions delivered to the Governor, with the date and hour of 
delivery, to-wit: 

SIR 4 SIR 55 SJR 56 
Delivered to the Governor, March 19, 1992, at 4:26 P.M. 


McDOWELL LEE, 
Secretary of Senate. 


SECRETARY’S REPORT 


The foregoing report of the Secretary was read and ordered spread 
upon the Journal. 


ADJOURNMENT 
At 4:40 P.M., on motion of Senator Corbett, in accordance with 


Motion heretofore adopted, the Senate adjourned until Tuesday, March 
24, 1992, at 2 o’clock P.M. 
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Yeas 14 Nays 12 
Yeas: 
Senators: 
Bailey, Bennett, Bolling, Corbett, Dixon, Figures, Ghee, Langford, 
Mitchell, Mitchem, Parsons, Sanders, Smith (B), and Smith (J) -14 
Nays: 
Senators: 


Amari, Barron, Bedsole, deGraffenried, Dial, Ellis, Foshee, Hale, 
Lipscomb, Little, Preuitt, and Waggoner -12 


EIGHTEENTH LEGISLATIVE DAY 
TUESDAY, MARCH 24, 1992 


The Senate met pursuant to adjournment, Lieutenant Governor 
Folsom presiding. 


PRAYER 


The Session was opened with prayer by the Reverend Neil 
McDavid, Minister, Capitol Heights United Methodist Church, 
Montgomery, Alabama. 


PLEDGE OF ALLEGIANCE 


The Senators were led in the Pledge of Allegiance to the Flag of 
the United States of America by Rachel Wesson, Bear Elementary 
School, Montgomery, Alabama. 


ROLL CALL 


Present: 

Senators: 

Amari, Bailey, Barron, Bedsole, Bennett, Bolling, Campbell, Corbett, 
deGraffenried, Denton, Dial, Dixon, Ellis, Figures, Floyd, Foshee, 
Ghee, Hale, Hilliard, Horn, Langford, Lindsey, Lipscomb, Little, 
Mitchell, Mitchem, Owens, Parsons, Preuitt, Sanders, Smith (B), 
Smith (J), Waggoner, Wilson, and Windom -35 


REPORT OF COMMITTEE 
ON RULES ON 
REVISION OF THE JOURNAL 


Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in Session, has carefully examined the Journal of the Senate 
for the Seventeenth Legislative Day and finds same correct and 
containing all original entries and references thereto required by the 
Constitution. 


JIM PREUITT, 
Chairperson. 
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COMMITTEE REPORT 


On motion of Senator Preuitt, the foregoing report was concurred 
in and approved by the Senate. 


JOURNAL 


And on motion of Senator deGraffenried, the reading of the 
Journal of yesterday was dispensed with and same adopted by the Senate. 


RESOLUTION 


Senators Lindsey and Parsons requested and received permission 
to suspend the Rules in order to offer the following Senate Joint 
Resolution, to-wit: 


SJR 70. REQUESTING INFORMATION FROM CERTAIN 
STATE AGENCIES ON THE POLICY AND PRACTICE REGARDING 
THE USE OF PROPERTY RECOVERY AGENTS AND CERTAIN 
ACTIVITIES RELATED THERETO. 


WHEREAS, there has been brought to the attention of the Legisla- 
ture that certain individuals and entities, known as property recovery 
agents, are working in the state as "bounty hunters”; and 


WHEREAS, these agents have been offering their services to state 
agencies and/or institutions; and 


WHEREAS, certain state agencies and/or institutions have accept- 
ed the services of these agents; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the State Finance 
Director and the State Comptroller are respectfully requested to make a 
written report to both houses of the Legislature within ten calendar days 
of the final adoption of this resolution regarding: 


(1) The state policy on releasing names and amounts of uncashed 
warrants and/or unclaimed property. 


(2) The number and amounts of uncashed warrants outstanding 
for more than one year and the number and amounts of these warrants 
payable to state agencies. 


(3) The state policy on issuing duplicate warrants. 
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(4) The number of powers of attorney presented to the State 
Comptroller by these agents for issuance of duplicate warrants and the 
number and amounts of duplicate warrants issued thereto during the last 
18 months, the total number and amounts of duplicate warrants issued, 
and the number and amounts of duplicate warrants issued to state 
agencies and institutions. 


(5) The details of the issuance of a duplicate warrant for 
$325,621.89 to the University of Alabama. 


(6) Any ideas or suggested legislation to improve internal controls 
of state agencies and institutions and to protect the state’s interests and 
resources. 


BE IT FURTHER RESOLVED, That the State Auditor is respect- 
fully requested to make a written report to the Legislature within ten 
calender days of the final adoption of this resolution regarding: 


(1) The state’s practice of issuing duplicate warrants upon request 
of these agents. 


(2) The extent to which state agencies and institutions use these 
agents. 


(3) The details of the issuance of a duplicate warrant for 
$325,621.89 to the University of Alabama. 


(4) Any ideas or suggested legislation to improve internal controls 
of state agencies and institutions and to protect the state’s interests and 
resources. 


BE IT FURTHER RESOLVED, That the University of Alabama is 
respectfully directed to make a written report to both houses of the Leg- 
islature within ten calender days of the final adoption of this resolution 
regarding: 


(1) The University policy on the use of these agents for collection 
of "unclaimed” assets belonging to the University. 


(2) The University’s actual use of these agents during the last 18 
months, including the number of times used, the amounts received, the 
amounts of fees paid, and the number of outstanding agreements and 
terms of such agreements. 


(3) A full accounting of the use of the services of Full Circle 
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Services of Tulsa and Coastland Group, and in particular a full account- 
ing of their identification of assets/outstanding warrants from the State of 
Alabama to the University including activities of University personnel 
and their contacts with either of the above firms. 


BE IT FURTHER RESOLVED, That the Secretary of the Senate 
shall notify the State Finance Director, the State Comptroller, the State 
Auditor, and the Chancellor of the University of Alabama of the passage 
of this resolution and of the urgency of this request. 


Which was read and referred to the Standing Committee on Rules. 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has concurred in and adopted the following Senate 
Joint Resolutions and returns same herewith to the Senate: 


SJR 57. MOURNING THE DEATH OF AARON ARONOV 
OF MONTGOMERY, ALABAMA. 


Also: 


SJR 59. URGING THE UNITED STATES CONGRESS TO 
ENACT LEGISLATION IMPOSING TARIFFS AND SURCHARGES 
ON PRODUCTS, GOODS, AND EQUIPMENT MANUFACTURED 
IN COUNTRIES CHARGING TARIFFS ON GOODS, PRODUCTS, 
AND EQUIPMENT EXPORTED FROM THE UNITED STATES. 


GREG PAPPAS, 
Clerk. 


REPORT OF COMMITTEE ON RULES 


Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following engrossed Senate Bill 
with the original Senate Bill, and finds same correctly engrossed, to-wit: 


S. 72. To require public schools in Alabama to emphasize 
responsible sexual behavior and prevention of illegal drug use in those 
programs and curriculum that include instruction on such subjects; to 
specify the minimum contents to be included in that instruction; and to 
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outline conduct that is improper or unlawful for school-age children. 


JIM PREUITT, 
Chairperson. 


REPORT OF COMMITTEE ON RULES 
Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following enrolled Senate Bill 
with the original Senate Bill, and finds same correctly enrolled, to-wit: 


S. 116. To make supplemental appropriations from the Alabama 
Special Educational Trust Fund to the Butler County Board of Education 
and the Dale County Board of Education for the fiscal year ending 
September 30, 1992, for repairs to any school damaged by windstorm or 
fire in the counties. 


JIM PREUITT, 
Chairperson. 


SIGNING OF BILLS 


The President of the Senate, in the presence of the Senate, after 
the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after its title 
had been publicly read at length by the Secretary of the Senate, signed 
the foregoing Bill, the title of which is set out in the foregoing report 
from the Committee on Rules. 


REPORT OF COMMITTEE ON RULES 
Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following enrolled Senate Joint 
Resolutions with the original Senate Joint Resolutions, and finds same 
correctly enrolled, to-wit: 


SJR 57. MOURNING THE DEATH OF AARON ARONOV 
OF MONTGOMERY, ALABAMA. 


Also: 


SJR 59. URGING THE UNITED STATES CONGRESS TO 
ENACT LEGISLATION IMPOSING TARIFFS AND SURCHARGES 
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ON PRODUCTS, GOODS, AND EQUIPMENT MANUFACTURED 
IN COUNTRIES CHARGING TARIFFS ON GOODS, PRODUCTS, 
AND EQUIPMENT EXPORTED FROM THE UNITED STATES. 


JIM PREUITT, 
Chairperson. 


SIGNING OF RESOLUTIONS 


The President of the Senate, in the presence of the Senate, after 
the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after their titles 
had been publicly read at length by the Secretary of the Senate, signed 
the foregoing Senate Joint Resolutions, the titles of which are set out in 
the foregoing report from the Committee on Rules. 


INTRODUCTION OF BILLS 


Upon the call of districts, bills were introduced, severally read one 
time, and referred to appropriate standing committees, as follows: 


By Senator Lindsey (With Notice and Proof): 


S. 517. Relating to Choctaw County; to ratify, confirm, and 
validate ab initio all water, sewer, gas, or electric systems in Choctaw 
County acquired by boards organized under Article 9, Chapter 50, Title 
11 of the Code of Alabama 1975, as amended; and to give retroactive 
effect. 


Committee on Local 
Legislation No. 1 


I hereby certify that the notice and proof is attached to the Bill, SB 
517, as required in the General Acts of Alabama, 1975, Act No. 919. 


McDOWELL LEE, 
Secretary. 


By Senator Bailey: 
S. 518. To amend Section 27-44-3, Code of Alabama 1975, 


relating to the scope of coverage provided by the Alabama Life and 
Disability Insurance Guaranty Association, to restrict the coverage by the 
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association to residents of the State of Alabama except as specified here- 
in. 


Committee on Banking 
and Insurance 


By Senator Little: 

S. 519. To regulate advertisements and _ solicitation by 
veterinarians to the general public through the rulemaking authority 
granted to the Alabama State Board of Veterinary Medical Examiners. 


Committee on Agriculture, 
Conservation, and Forestry 


By Senators deGraffenried, Parsons, Little, Smith (B), Figures, Owens, 
Smith (J), Waggoner, and Campbell: 


S. 520. To provide for the effect of reliance by creditors on a 
written opinion, regulation, or similar notice of the Superintendent of 
Banks as administrator of Chapter 19, Title 5, Code of Alabama 1975. 


Committee on Banking 
and Insurance 


By Senator Bailey: 

S. 521. To amend Section 11-3-6, Code of Alabama 1975, 
relating to vacancies on county commissions, to provide further for 
filling vacancies and for the term of persons appointed to fill vacancies. 


Committee on Governmental 
Affairs/Local Government 


By Senator Mitchell: 


S. 522. To regulate and provide procedures for personnel 
records of public school employees. 


Committee on Governmental 
Affairs/Local Government 


By Senator Bolling: 


S. 523. To provide for certain crimes and offenses relating to 
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animals and research, agricultural, or educational facilities relating to 
animals; and to provide penalties, restitution, and injunctive relief. 


Committee on Judiciary/Criminal 
Justice and Public Safety 


By Senator deGraffenried (With Notice and Proof): 


S. 524. Relating to the sheriff's compensation and expense 
allowances paid, in good faith, by the Tuscaloosa County commission or 
other county officer pursuant to Act Numbers 79-719 and 79-720 of the 
1979 Regular Session (Acts 1979, p. 1274), which acts provided for 
such expense allowances; ratifying, validating and confirming the actions 
of the county commission and any other county officer retroactively to 
August 8, 1979, and continuing thereafter; relieving any liability for 
repayment by such officials; providing that the provisions of this act shall 
be construed in pari materia with any other laws relating to compensa- 
tion or expense allowances or salary for the sheriff and specifically with 
the provisions of Act No. 87-454, S. 570 of the 1987 Regular Session 
(Act 1987, p. 683). 


Committee on Local 
Legislation No. 1 


I hereby certify that the notice and proof is attached to the Bill, SB 
524, as required in the General Acts of Alabama, 1975, Act No. 919. 


McDOWELL LEE, 
Secretary. 


By Senator Windom: 


S. 525. To permit certain public entities to offset, hedge, or 
reduce interest rate, investment, payment, and similar risks in connec- 
tion with their proper activities by entering into "swap agreements” and 
provide for conditions, requirements, and definitions applicable thereto. 


Committee on Banking 
and Insurance 


By Senator Barron: 


S. 526. To amend Section 39-7-14, Code of Alabama 1975, 
relating to boards of trustees of municipal improvement authorities; and 
to provide that those boards shall consist of five members that are quali- 
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fied electors residing in the area serviced by the authority. 


Select Committee on 
Fiscal Responsibility 


By Senators Denton, Bennett, Dixon, Smith (J), Dial, Windom, Amari, 
Mitchell, Floyd, Parsons, Hale, Preuitt, Bedsole, Lipscomb, 
Bolling, Horn, Waggoner, Ellis, Foshee, Ghee, Campbell, 
deGraffenried, Little, Wilson, Bailey, Smith (B), Owens, Sanders, 
and Figures: 


S. 527. To limit campaign contributions to candidates for the 
Legislature and any statewide offices and to prescribe penalties for viola- 
tions. 


Committee on Constitution 
and Elections 


By Senator deGraffenried: 


S. 528. Relating to alcoholic beverages; and to be known as the 
Alabama Alcoholic Beverage Control Code; to provide for an Alcoholic 
Beverage Control Board; to regulate and control transactions in alcoholic 
beverages which take place in Alabama and to prohibit such transactions 
except by and under the control of the board; to restrict the effect of the 
code to wet counties and wet municipalities; to provide for the 
administration, functions, powers and regulations of, and for receipt, 
disposition and use of profits of the board; to provide for the 
appointment, term of office, suspension, removal, compensation, costs 
and expenses of such board and its members, officers, agents and 
employees, and its administrator; to provide for the management and 
operation of and sales by state liquor stores; to provide for and fund an 
inventory fund for the board; to create a cost of evidence fund and pro- 
vide for use thereof; to authorize licensing to engage in alcoholic bever- 
age transactions, and provide for regulation for, and issuance and renew- 
al of, and regulation of the grant of licenses; to impose and levy state, 
and authorize and limit county and municipal, filing and license fees for 
engaging in manufacture, import, warehousing, wholesale or retail sale 
of or transactions in alcoholic beverages; to proscribe unlawful acts and 
offenses and provide for punishment therefor; to prescribe penalties for 
any violation of the code or any rule or regulation promulgated by the 
board and to provide punishment and alternate punishment therefor, 
including suspension or revocation of licenses and fines against 
licensees; to provide for non-taxable sales; to provide for refund on 
overpayment or erroneous payment on taxes and licenses to the board or 
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any county or municipality; to provide penalties for failure to pay taxes 
collected and for execution for unpaid taxes and penalties; to provide for 
identification of certain alcoholic beverages and penalties for possession 
of unidentified alcoholic beverages and for the counterfeit or reuse of 
Alabama identification; to provide for licensee reports, records and 
inspections; to provide for confiscation of unidentified alcoholic 
beverages and vehicles used for transportation of unidentified alcoholic 
beverages and for the procedure for confiscation; to provide for an 
election to determine classification of county as wet or dry county; to 
provide for special method referendum to determine classification of 
county as wet or dry county and to impose conditions governing sales 
under special method; to provide for municipal option election to 
determine classification of municipalities as wet or dry municipalities; to 
provide for the separation of business interests and exclusive sales 
territories; to provide for regulation of advertising alcoholic beverages; to 
define terms and to establish a legal drinking age; to repeal Chapters 1, 
2, 2A, 3A, 6, and 8, and Chapter 3 except Sections 28-3-184, 28-3-190, 
28-3-200 to 205, inclusive, 28-3-280, 28-3-281, and 28-3-284, and 
Chapter 7 except Section 28-7-16, Title 28, Code of Alabama 1975, as 
amended, and all other conflicting or inconsistent laws or parts of laws, 
but shall not repeal or amend Title 28, Chapter 9, Chapter 10, Sections 
6-5-70, or 6-5-71, Code of Alabama 1975, as amended, Act No. 
90-177, or Act No. 91-604; to amend Title 28, Chapter 4, Code of 
Alabama 1975, to make the same consistent with the provisions of this 
code; and to provide that the code shall become effective on October 1, 
1992. 


Committee on Public Welfare 
By Senator Ghee: 

S. 529. To amend Sections 22-24-1, 22-24-4, 22-24-5, and 
22-24-8 of the Code of Alabama 1975, relating to water well standards, 
so as to provide further for the licensing of well drillers and to repeal 
Section 22-24-12 of the Code of Alabama 1975, which exempts Baldwin 
County from the chapter. 


Committee on Industrial 
Development and Expansion 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and adopted the following House Joint 
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Resolution and sends same herewith to the Senate for its consideration: 
By Rep. Campbell: 

HJR 182. RELATIVE TO MEETING DAYS. 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That when the two hous- 
es adjourn today, Thursday, March 19, 1992, they adjourn to meet 
again on Tuesday, March 24, 1992. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
On motion of Senator Corbett, the Rules were suspended and the 
Resolution, HJR 182, set out in the foregoing Message from the House, 
was concurred in and adopted by the Senate. 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and adopted the following House Joint 
Resolution and sends same herewith to the Senate for its consideration: 


By Rep. Campbell: 

HJR 203. RELATIVE TO MEETING DAYS. 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That when the two hous- 
es adjourn today, Tuesday, March 24, 1992, they adjourn to meet again 
on Thursday, March 26, 1992, and when they adjourn on Thursday, 
March 26, 1992, they adjourn to meet again on Tuesday, April 7, 1992. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


On motion of Senator Corbett, the Rules were suspended and the 
Resolution, HJR 203, set out in the foregoing Message from the House, 
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was concurred in and adopted by the Senate. 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and adopted the following House Joint 
Resolution and sends same herewith to the Senate for its consideration: 


By Reps. Cosby, Hooper, and Morrow: 


HJR 200. ESTABLISHING A RECYCLING INDUSTRY AND 
MARKET DEVELOPMENT COUNCIL. 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That there is established 
a Recycling Industry and Market Development Council to assist in the 
development of markets in this state for recovered materials and products 
with recycled content. 


The members of the council shall be appointed not later than 90 
days after this act is effective. 


The council shall consist of fifteen appointed members, as follows: 


(1) One member representing the paper industry appointed by the 
Speaker of the House of Representatives. 


(2) One member representing the oil industry appointed by the 
Speaker of the House of Representatives. 


(3) One member representing county governments, who shall be 
appointed by the Speaker of the House of Representatives. 


(4) One member representing the solid waste collection and 
disposal industry appointed by the Speaker of the House of 
Representatives. 


(5) One member representing the recycling industry appointed by 
the Lieutenant Governor. 


(6) One member representing the aluminum industry appointed 
by the Speaker of the House of Representatives. 


(7) One member representing the steel can and steel scrap re- 
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cycling industry appointed by the Speaker of the House of Represen- 
tatives. 


(8) One member representing municipalities appointed by the 
Lieutenant Governor. 


(9) One member representing the glass industry appointed by the 
Lieutenant Governor. 


(10) One member representing the plastics industry appointed by 
the Lieutenant Governor. 


(11) One member representing higher education research 
institutions appointed by the Lieutenant Governor. 


(12) One member representing the tire industry appointed by the 
Lieutenant Governor. 


(13) One member representing the hazardous waste recycling 
industry appointed by the Lieutenant Governor. 


(14) One member representing the general public appointed by 
the Chair of the House Standing Committee on Commerce, 
Transportation, and Utilities. 


(15) One member representing the general public appointed by 
the Chair of the Senate Standing Committee on Commerce, Transporta- 
tion and Utilities. 


Each member of the council shall serve a two-year term beginning 
on the date of appointment until a successor is qualified and appointed. 


The council shall select a chair and vice-chair. The council shall 
adopt operating procedures and meet on the call of the chair or of a 
majority of the members. A majority of the members constitutes a 
quorum to do business. 


The council may apply for and receive grants, contributions, or 
donations from any source, including the state and federal government, 
in order to carry out the duties and responsibilities of the council as 
provided in this act. 


Not later than the first day of the next regular session of the 
Alabama Legislature following the appointment of the council, the coun- 
cil shall provide to the Governor and to the Legislature an initial report 
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which, at a minimum, shall include: 


(1) A description and analysis of this state’s existing recycling 
industry. 


(2) An analysis of the projected long-term capacity of existing 
markets to absorb materials generated by source separation, recovery, or 
recycling programs. 


(3) An analysis of potential markets in this state, in other states, 
or in foreign countries for recovered materials and products with 
recycled content from this state. 


(4) An analysis of institutional, economic, and technical barriers 
to the use of recovered materials and products with recycled content. 


(5) Recommendations for actions which may be taken to increase 
demand for source separated, recovered, or recycled materials or 
products. 


(6) Recommendations for actions which may be taken to increase 
the incentives for private individuals and for business and industry to 
consume or export recovered materials and products with recycled 
content. 


(7) An analysis of the compatibility of recycling with waste treat- 
ment or disposal methods and recommendations on the feasibility of the 
implementation of mechanisms for cooperative marketing for recyclable 
materials. 


(8) Recommendations on categories of materials which should be 
recovered, given existing and potential markets for those materials. 


(9) A study of methods and cost effectiveness of source separation 
and recycling of recovered materials. 


(10) A study of packaging reduction. 


(11) A study of the design of products at the primary stage of 
development to promote recyclability. 


Following its initial report, the council shall submit to the Gover- 
nor and to the Legislature by the end of each calendar year an annual 
report on recycling activities in this state which, at a minimum, shall 
include: 
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(1) Revisions which the council determines necessary to its initial 
report. 


(2) A description and analysis of the amounts and types of waste 
materials recovered or recycled in this state during the preceding year. 


(3) Recommendations regarding materials which should be added 
to or deleted from source separation, recovery, and recycling programs. 


(4) Any other recommendation, including tax incentives, to 
facilitate the development of markets for recovered materials or products 
in this state. 

GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


The Resolution, HJR 200, set out in the foregoing Message from 
the House, was read and referred to the Standing Committee on Rules. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and adopted the following House Joint 
Resolution and sends same herewith to the Senate for its consideration: 


By Rep. Rockhold: 


HJR 199. MOURNING THE DEATH OF OTIS MERRITT 
WARD OF MOBILE, ALABAMA. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
On motion of Senator Bedsole, the Rules were suspended and the 
Resolution, HJR 199, set out in the foregoing Message from the House, 
was concurred in and adopted by the Senate. 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and adopted the following House Joint 
Resolution and sends same herewith to the Senate for its consideration: 
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HJR 202. DESIGNATING MAY 22, 1992, AS “UNITED 
STEEL WORKERS OF AMERICA LOCAL 2176 DAY” IN ALA- 
BAMA. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


On motion of Senator Corbett, the Rules were suspended and the 
Resolution, HJR 202, set out in the foregoing Message from the House, 
was concurred in and adopted by the Senate. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has amended as therein shown and, as amended, has 
concurred in and adopted the following Senate Joint Resolution and 
returns same herewith to the Senate: 


SJR 58. NAMING ALL OF HIGHWAY 14 IN DALLAS, 
PERRY, HALE, GREENE, AND PICKENS COUNTIES, ALABAMA, 
THE "DR. MARTIN LUTHER KING, JR., HIGHWAY.” 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


On motion of Senator Corbett, the Senate non-concurred in the 
following House amendment to the Resolution, SJR 58, the title of which 
is set out in the foregoing Message from the House, to-wit: 


AMENDMENT TO SJR 58 
Amend SJR 58 on page 1, line 24 after the word Highway, Add 
the following: After April 10, 1992, Highway 14 in Pickens County will 
be named the "McCrary” Memorial Highway in memory of George 
Washington’s Life guard day 
Ali other lines will be numbered accordingly. 


and requested a Committee on Conference. 
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And the President and Presiding Officer of the Senate appointed as 
Committee on part of the Senate, Senators Sanders, Wilson, and 
Figures. 


MESSAGE FROM THE HOUSE 
Mr. President: 
The House has originated and passed the following Bill: 
By Rep. Campbell: 


H. 392. Relating to certain fishing licenses of the Department of 
Conservation and Natural Resources; to require a "saltwater fishing 
license” for certain persons fishing below a certain defined line and 
authorize the costs and fees associated therewith; to provide for certain 
exceptions; to amend Section 9-11-53, Code of Alabama 1975, relating 
to a certain freshwater fishing license, so as to further describe where it 
shall be required and increase the cost thereof; to delete certain 
provisions relating to distribution of certain license fees to the Marine 
Resources Division; to further prescribe certain penalties; and to provide 
for the sale of both licenses on a combination basis; and to provide for a 
reciprocal agreement between the State of Alabama Department of Con- 
servation and Natural Resources and the State of Florida exempting 
persons 65 years of age or older from fishing and hunting license 
requirements. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing 
Message from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 


HB 392 - to the Committee on Agriculture, Conservation, and 
Forestry 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bills 
and ordered same sent forthwith to the Senate without engrossment: 
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By Rep. Morrow (With Notice and Proof): 


H. 548. — Relating to Franklin County; to provide for the 
working days and office hours of the board of registrars for the registra- 
tion and reidentification of voters. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 548, AS REQUIRED IN THE 
GENERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


Also: 
By Rep. Holladay (With Notice and Proof): 


H. 552. —‘ Providing for a board of education for the City of Pell 
City, Alabama, to be elected by the qualified electors of said city; provid- 
ing that the members of such board shall be elected from defined school 
districts; providing for the terms of office, qualifications and compensa- 
tion of such members; prescribing procedures for electing such members 
and for filling vacancies on such board; providing for board representa- 
tion for persons not residing within a specific school district; providing 
certain immunity for such board members; providing for financial audits 
of the records of such board; and providing that this act shall become 
effective only upon the ratification of an amendment to the Constitution 
of Alabama 1901, authorizing an elected school board for the City of 
Pell City. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 552, AS REQUIRED IN THE 
GENERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bills, the titles of which are set out in the foregoing 


Message from the House, were severally read one time and referred to 
appropriate Standing Committee, as follows: 
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HB’s 548 and 552 - to the Committee on Local Legislation No. 1 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Reps. McClain, Barnes, Payne, Carns, Hawkins, Biddle, Petelos, 
Gaines, Morton, Rogers (J), McDowell, Perdue, Spratt, Newton 
(D), and Sanderson: 


H. 340. To create and establish the Alabama School of Fine 
Arts to be governed by a board of trustees. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing 
Message from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 


HB 340 - to the Committee on Education 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Reps. Hooper, Sanderson, Williams, Rogers (J), Flowers, Barnes, 
Penry, Cosby, Knight, Harper, Hawkins, Carns, Zoghby, 
Kvalheim, Gaston, Cagle, Hogan, Crow, Guillatt, Gaines, Willis, 
McKee, Walker, Mikell, Curry, Clark (J), Petelos, Millican, Hill, 
and McClain: 


H. 361. To establish a Recycling Industry and Market Develop- 
ment Council to assist in the development of markets for recovered 
materials and products with recycled content in this state and to provide 
for the function, duties, and membership of the council. 


GREG PAPPAS, 
Clerk. 
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HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing 
Message from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 


HB 361- to the Committee on Agriculture, Conservation, and 
Forestry 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. Holladay: 

H. 555. Proposing an amendment to the Constitution of Ala- 
bama of 1901, providing for the election of the members of the board of 
education in the City of Pell City, Alabama. 

GREG PAPPAS, 
Clerk. 
HOUSE MESSAGE 

The House Bill, the title of which is set out in the foregoing 
Message from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 

HB 555 - to the Committee on Local Legislation No. 1 


(The above Bill was read a first time at length as required by the 
Constitution.) 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bills 
and ordered same sent forthwith to the Senate without engrossment: 


By Rep. Turner (With Notice and Proof): 
H. 20. Relating to Mobile County; providing that the Mobile 
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county commission shall make an annual appropriation to the Mobile 
County School Board. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 20, AS REQUIRED IN THE 
GENERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 

GREG PAPPAS, 
Clerk. 
Also: 
By Rep. Venable (With Notice and Proof): 


H. 333. —_ Relating to Elmore County; providing further for the 
compensation of the sheriff. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 333, AS REQUIRED IN THE 
GENERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


GREG PAPPAS, 
Clerk. 
HOUSE MESSAGE 
The House Bills, the titles of which are set out in the foregoing 
Message from the House, were severally read one time and referred to 
appropriate Standing Committees, as follows: 
HB 20 - to the Committee on Local Legislation No. 3 
HB 333 - to the Committee on Local Legislation No. 1 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. Harper: 


H. 273. To limit the employment of additional state personnel 
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and the purchase or lease of automotive vehicles for fiscal year 1991-92. 


GREG PAPPAS, 
Clerk. 
HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing 
Message from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 


HB 273 - to the Committee on Finance and Taxation 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bills 
and ordered same sent forthwith to the Senate without engrossment: 


By Rep. Clay (With Notice and Proof): 


H. 580. _—Relating to Bullock County; to provide for an increase 
in the salaries of clerks in the offices of the Judge of Probate, Tax 
Assessor, and Tax Collector. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 580, AS REQUIRED IN THE 
GENERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 
Also: 


By Rep. Dolbare (With Notice and Proof): 


H. 602. Relating to Washington County; to alter, rearrange, 
and extend the boundary lines and corporate limits of the municipality of 
Chatom in Washington County, Alabama. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 602, AS REQUIRED IN THE 
GENERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


GREG PAPPAS, 
Clerk. 
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HOUSE MESSAGE 
The House Bills, the titles of which are set out in the foregoing 
Message from the House, were severally read one time and referred to 
appropriate Standing Committee, as follows: 
HB’s 580 and 602 - to the Committee on Local Legislation No. 1 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. Harper: 

H. 195. To make an appropriation from the State General Fund 
to the Commission on Aging for the Care Assurance System for the 
Aging and Homebound for the fiscal year ending September 30, 1993 
and to require an operations plan and an audited financial statement 
prior to release of any funds. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing 
Message from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 
HB 195 - to the Committee on Finance and Taxation 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. Harper: 


H. 220. To make an appropriation from the State General Fund 
to the Shoals Entrepreneural Center for the fiscal year ending September 
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30, 1993 and to require an operations plan and audited financial state- 
ment prior to the release of any funds. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing 
Message from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 
HB 220 - to the Committee on Finance and Taxation 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. Harper: 


H. 190. To make an appropriation from the State General Fund 
to the America’s Young Woman of the Year Program for the fiscal year 
ending September 30, 1993 and to require an operations plan and an 
audited financial statement prior to release of any funds. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing 
Message from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 
HB 190 - to the Committee on Finance and Taxation 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 
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By Rep. Harper: 


H. 445. To appropriate from the Shipping Point Inspection fund 
for the fiscal year ending September 30, 1992, the sum of $250,000 for 
use by the Department of Agriculture and Industries. 


GREG PAPPAS, 
Clerk. 
HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing 
Message from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 


HB 445 - to the Committee on Finance and Taxation 
MESSAGE FROM THE HOUSE 
Mr. President: 
The House has originated and passed the following Bill: 
By Rep. Harper: 


H. 448. Relating to investment of state funds; to amend Section 
41-14-30, Code of Alabama 1975, as amended, which sets forth the 
authority of the state treasurer to deposit funds in state depositaries and 
when funds may be invested in obligations of the United States or its 
agencies, so as to change the limitation on investment in obligations of 
the United States, its agencies and instrumentalities to twenty percent of 
total state moneys, to delete the requirement that investment in such 
obligations be in maturities of one year or less, to broaden the United 
States agencies whose obligations may be purchased to all agencies and 
instrumentalities of the United States, and to money market funds which 
invest solely in authorized securities, and to provide appropriations to 
implement the provisions of this act; to provide for severability of the 
provisions of this act; to provide for the repeal or amendment of 
conflicting laws; and to provide for an effective date. 


And sends same herewith to the Senate for its consideration. 
GREG PAPPAS, 
Clerk. 
HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing Mes- 
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sage from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 


HB 448 - to the Committee on Banking and Insurance 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. Harper: 


H. 199. To make an appropriation from the State General Fund 
to the Coalition Against Domestic Violence for the fiscal year ending 
September 30, 1993 and to require an operations plan and an audited 
financial statement prior to release of any funds. 


GREG PAPPAS, 
Clerk. 
HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing 
Message from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 


HB 199 - to the Committee on Finance and Taxation 
MESSAGE FROM THE HOUSE 


Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. Harper: 


H, 222. To make an appropriation from the State General Fund 
to the Alabama Network of Children’s Advocacy Centers, Inc. for the 
fiscal year ending September 30, 1993 and to require operations plans, 
and audited financial statements from those Alabama Child Advocacy 
Centers certified prior to release of any funds. 


GREG PAPPAS, 
Clerk. 
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HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 
HB 222 - to the Committee on Finance and Taxation 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. Harper: 

H. 215. To make an appropriation from the State General Fund 
to the Council for Parenting and Protecting Children for the fiscal year 
ending September 30, 1993 and to require an operations plan and an 
audited financial statement prior to release of any funds. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing 
Message from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 
HB 215 - to the Committee on Finance and Taxation 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. Harper: 
H. 217. To make an appropriation from the State General Fund 


to the Alabama Travel Council for the fiscal year ending September 30, 
1993 and to require an operations plan and an audited financial state- 
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ment prior to release of any funds. 


GREG PAPPAS, 
Clerk. 
HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing 
Message from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 


HB 217 - to the Committee on Finance and Taxation 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. Harper: 


H. 216. To make an appropriation from the State General Fund 
to the Retired Senior Volunteer Program for the fiscal year ending 
September 30, 1993 and to require an operations plan prior to release of 
any funds. 


GREG PAPPAS, 
Clerk. 
HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing 
Message from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 


HB 216 - to the Committee on Finance and Taxation 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. Harper: 
H. 449. To appropriate from the agricultural fund for the fiscal 
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year ending September 30, 1992, the sum of $600,000 for use by the 
Department of Agriculture and Industries. 


GREG PAPPAS, 
Clerk. 
HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing 
Message from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 
HB 449 - to the Committee on Finance and Taxation 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. Harper: 

H. 446. To establish standards for membership in the Alabama 
Network of Children’s Advocacy Centers, Incorporated and making 
member centers within the state eligible for receiving state funds. 

GREG PAPPAS, 
Clerk. 
HOUSE MESSAGE 

The House Bill, the title of which is set out in the foregoing 
Message from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 

HB 446 - to the Committee on Finance and Taxation 

MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. Harper: 


H. 210. To make an appropriation from the State General Fund 
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to the Lighthouse Counseling Center for the fiscal year ending Septem- 
ber 30, 1993 and to require an operations plan and an audited financial 
statement prior to release of any funds. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing 
Message from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 


HB 210 - to the Committee on Finance and Taxation 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. Harper: 


H. 205. To make an appropriation from the State General Fund 
to the Elyton Recovery Center for the fiscal year ending September 30, 
1993 and to require an operations plan and an audited financial 
statement prior to release of any funds. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing 
Message from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 
HB 205 - to the Committee on Finance and Taxation 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 
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By Rep. Harper: 


H. 189. To make an appropriation from the State General Fund 
to the Alabama’s Young Woman of the Year Program for the fiscal year 
ending September 30, 1993 and to require an operations plan and an 
audited financial statement prior to release of any funds. 


GREG PAPPAS, 
Clerk. 
HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing 
Message from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 


HB 189 - to the Committee on Finance and Taxation 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Reps. Turner, Zoghby, and Rockhold (With Notice and Proof): 


H. 373. Relating to Mobile County; providing for tax reform in 
the county for public education purposes by: authorizing the governing 
bodies of the cities of Mobile and Prichard to levy an additional ad 
valorem tax in the cities as authorized by Amendment No. 373 to the 
Constitution of Alabama of 1901; authorizing the governing bodies of 
Mobile and Prichard to redistribute revenue from the collection of one 
cent of municipal gross receipts tax in Mobile and municipal sales tax in 
Prichard to the Board of School Commissioners of Mobile County; 
levying an additional sales and use tax for education in all areas of 
Mobile County, except within the corporate limits of the cities of Mobile 
and Prichard; and providing for referendums. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 373, AS REQUIRED IN THE 
GENERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


GREG PAPPAS, 
Clerk. 
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HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing 
Message from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 


HB 373 - to the Committee on Local Legislation No. 3 
MESSAGE FROM THE HOUSE 
Mr. President: 
The House has originated and passed the following Bill: 
By Rep. Turner (With Notice and Proof): 


H. 22. —‘ Relating to Mobile County; to provide for the levy, 
collection, and distribution of an additional county privilege, license, or 
excise tax on the sale, distribution, storage, use or other consumption of 
tobacco and certain tobacco products in such county, and providing for 
the collection and enforcement of the tax, and distribution of the 
proceeds therefrom. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 22, AS REQUIRED IN THE 
GENERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 
HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 


HB 22 - to the Committee on Local Legislation No. 3 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
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ordered same sent forthwith to the Senate without engrossment: 


By Rep. Harper: 


H. 192. To make an appropriation from the State General Fund 
to the Beacon House - Jasper for the fiscal year ending September 30, 
1993 and to require an operations plan and an audited financial 
statement prior to release of any funds. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing 
Message from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 
HB 192 - to the Committee on Finance and Taxation 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Reps. Willis, Crow, and Campbell: 


H. 631. To propose a constitutional amendment relating to the 
volunteer fire departments, fire protection, and emergency services in 
Calhoun County and the levy and collection of additional special ad 
valorem taxes for the fire protection and emergency services, pursuant to 
Amendment 425 of the Constitution of 1901. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing 
Message from the House, was read one time and referred to appropriate 


Standing Committee, as follows: 


HB 631 - to the Committee on Local Legislation No. 1 
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(The above Bill was read a first time at length as required by the 
Constitution.) 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and adopted the following House Joint 
Resolution and sends same herewith to the Senate for its consideration: 


By Rep. Sanderson: 


HJR 194. REQUESTING STATE, COUNTY, AND MUNICI- 
PAL LAW ENFORCEMENT AGENCIES TO ENFORCE ALL LAWS 
PROHIBITING THE SALE OF TOBACCO PRODUCTS TO MINORS. 


WHEREAS, the Alabama Legislature recognizes the use of tobac- 
co products by minors; and 


WHEREAS, the Alabama Legislature further recognizes that an 
immediate need exists for closer coordination of all law enforcement 
efforts to protect the minors by enforcing all laws that prohibit the sale 
of tobacco products to minors; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That all state, county, 
and municipal law enforcement agencies are requested to enforce all laws 
prohibiting the sale of tobacco products to minors. 


BE IT FURTHER RESOLVED, That a copy of this resolution be 
sent to all state, county, and municipal law enforcement agencies. 


GREG PAPPAS, 
Clerk. 
HOUSE MESSAGE 


The Resolution, HJR 194, set out in the foregoing Message from 
the House, was read and referred to the Standing Committee on Rules. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and adopted the following House Joint 
Resolution and sends same herewith to the Senate for its consideration: 
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By Rep. Cagle: 


HJR 191. ENDORSING THE ISSUANCE OF CERTAIN PRO- 
TECTIVE CLOTHING FOR ALABAMA’S LAW ENFORCEMENT 
OFFICERS. 


WHEREAS, the Alabama Legislature, in concern for the safety of 
law enforcement personnel throughout the state, endorses the issuance of 
protective clothing to these fine men and women who daily put their lives 
on the line to protect the safety and property of all people in the State of 
Alabama; and 


WHEREAS, there are many instances in which physical 
confrontation occurs between officers of the law and criminals and it is 
therefore imperative that these officers, at all times, be attired in clothing 
that provides personal safety and also presents a neat and proper appear- 
ance to the general public; and 


WHEREAS, for example, there is a no-knot tie, also known as 
"Bright’s Beautiful Safety Tie," designed to give way under two pounds 
of pressure per inch of velcro, an effective safety measure that prevents 
the tie from being used by a criminal to choke a police officer; and 


WHEREAS, the no-knot tie, as hereinabove described, is a means 
of protection that should be available to all law enforcement officers 
required to wear a tie during duty hours. 

BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That this no-knot tie be 


considered as part of the protective clothing for local and state law 
enforcement officers. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


The Resolution, HJR 191, set out in the foregoing Message from 
the House, was read and referred to the Standing Committee on Rules. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and adopted the following House Joint 
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Resolution and sends same herewith to the Senate for its consideration: 
By Reps. Rogers (J), Hooper, McClain, and Rogers (F) 


HJR 193. ESTABLISHING THE YOUTH GANG VIOLENCE 
COMMISSION. 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That there is hereby 
created the Continuing Youth Gang Violence Commission for the 
purpose of addressing the existing problems and potential problems of 
youth gangs in and around the state. The commission shall be 
composed of nine members as follows: the Attorney General, the 
Speaker of the House, and the Lieutenant Governor shall each appoint 
one member of the commission; in addition, the District Attorneys of 
Jefferson County, Madison County, Mobile County, and Montgomery 
County, the Police Chief of the City of Birmingham, and the Sheriff of 
Jefferson County, or their designees, shall be members of the 
commission. The chair of the commission shall be a member of the 
House of Representatives of the State of Alabama. 


BE IT FURTHER RESOLVED, That the duty and function of the 
commission shall include, but not be limited to, reviewing state and 
federal laws relating to youth gang violence; proposing state legislation 
regarding gang violence issues for consideration by the Governor and the 
Legislature; proposing and implementing educational and prevention 
programs on gang violence; and supervising all state level initiatives and 
efforts to eliminate and further prevent youth gang violence. The 
commission shall seek information and advice from the representatives of 
agencies and organizations that provide services to youths. 


RESOLVED FURTHER, That the commission shall meet at the 
time and place designated by the chair, who shall be responsible for its 
administrative and operational functioning and who is empowered to take 
all actions necessary to keep it functioning efficiently and effectively and 
shall have, in this regard, all rights and privileges accorded commissions 
under Alabama regulations and laws. All major programs and initiatives 
of the commission must be approved by a majority of the membership in 
actual attendance at the meeting in which such programs and initiatives 
are decided. The total expenses of the commission shall not exceed five 
thousand dollars ($5,000). The Secretary of the Senate and the Clerk of 
the House shall provide the commission with clerical assistance upon the 
request of the chair. 


FURTHER RESOLVED, That the commission shall submit a 


REGULAR SESSION 1227 
18th Day 


report of its findings and recommendations by the fifteenth legislative day 
of the 1993 Regular Session, and shall be dissolved. 


GREG PAPPAS, 
Clerk. 
HOUSE MESSAGE 


The Resolution, HJR 193, set out in the foregoing Message from 
the House, was read and referred to the Standing Committee on Rules. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and adopted the following House Joint 
Resolutions and sends same herewith to the Senate for its consideration: 


By Reps. Smith (C) and Knight: 

HJR 188. COMMENDING THE UNIVERSITY OF MONTE- 
VALLO ON THE INITIATION OF ITS QUALITY ASSURANCE 
PROGRAM. 

Also: 
By Rep. Cosby: 

HJR 189. COMMENDING THE JOHN TYLER MORGAN 
ACADEMY OF SELMA, ALABAMA, FOR ACADEMIC AND ATH- 
LETIC EXCELLENCE. 

Also: 
By Rep. Williams: 

HJR 190. COMMENDING JOHN ROBERT BOOTHE, JR., 
FOR DISTINGUISHED SERVICE AS INTERIM PRESIDENT OF 
OPELIKA STATE TECHNICAL COLLEGE. 

GREG PAPPAS, 
Clerk. 
HOUSE MESSAGE 


On motion of Senator Little, the Rules were suspended and the 
Resolutions, HJR’s 188, 189, and 190, set out in the foregoing Message 
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from the House, were concurred in and adopted by the Senate. 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and adopted the following House Joint 
Resolutions and sends same herewith to the Senate for its consideration: 


By Reps. Harper, Gaston, Rockhold, Kvalheim, Clark (W), Buskey 
(JE), Kennedy, Penry, Box, and Turner: 


HJR 195. COMMENDING WILLIAM J. FULFORD, III, FOR 
DISTINGUISHED SERVICE DURING OPERATION DESERT 
STORM. 


Also: 
By Rep. Harper: 


HJR 196. EXPRESSING APPRECIATION TO THE BAYOU LA 
BATRE CHAMBER OF COMMERCE. 


Also: 
By Rep. Harper: 


HJR 197. HONORING MR. CHARLY FUGIKI AND HIS 
FIRM, C & C TRANSPACIFIC CORPORATION. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
On motion of Senator Little, the Rules were suspended and the 
Resolutions, HJR’s 195, 196, and 197, set out in the foregoing Message 
from the House, were concurred in and adopted by the Senate. 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has amended as therein shown and, as amended, has 
passed the following Senate Bill and returns same herewith to the Senate: 
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S. 194. Relating to investment of state funds; to amend Section 
41-14-30, Code of Alabama 1975, as amended, which sets forth the 
authority of the state treasurer to deposit funds in state depositaries and 
when funds may be invested in obligations of the United States or its 
agencies, so as to change the limitation on investment in obligations of 
the United States, its agencies and instrumentalities to twenty percent of 
total state moneys, to delete the requirement that investment in such 
obligations be in maturities of one year or less, to broaden the United 
States agencies whose obligations may be purchased to all agencies and 
instrumentalities of the United States, and to money market funds which 
invest solely in authorized securities, and to set aside from the earnings 
on such obligations two and one-half percent (2.5%) for payment of 
administrative expenses of the state treasurer; to provide for severability 
of the provisions of this act; to provide for the repeal or amendment of 
conflicting laws; and to provide for an effective date. 


GREG PAPPAS, 
Clerk. 
HOUSE MESSAGE 


On motion of Senator Windom, the Senate concurred in and 
adopted the following House amendment to the Bill, SB 194, the title of 
which is set out in the foregoing Message from the House, to-wit: 


AMENDMENT TO SB 194 


Amend SB 194 on Page 1, lines 19 through 22 after the word 
"securities," by deleting in their entirety and inserting in lieu thereof the 


words and to provide appropriations to implement the provisions of this 
act. 


Further amend on Page 2, lines 3 through 5 after the word 
"securities," by deleting in their entirety and inserting in lieu thereof the 
words and to provide appropriations to implement the provisions of this 


act; to 


Further amend on Page 2, line 35 after the word “itself.” by 
deleting the word Two 


Further amend on Page 3 by deleting lines 1 through 5 in their 
entirety and inserting in lieu thereof a new Section 2 to read as follows 
and renumbering all subsequent sections accordingly: 


Section 2. In addition to any and all other funds heretofore or 
hereinafter appropriated to the State Treasurer, there is hereby appropri- 
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ated from the State General Fund to the State Treasurer, for the fiscal 
ear ending September 30, 1992, the sum of one hundred fifty thousand 


dollars ($150,000) or so much thereof as may be necessary and for the 
scal year ending September 30, 1993, the sum of three hundred thou- 
sand dollars ($300,000) or so much thereof as may be necessary. The 


appropriations provided in this section shall be expended to implement 
the provisions ri this act.” 


Yeas 26 Nays 0 
Yeas: 
Senators: 
Bedsole, Bennett, Bolling, Corbett, deGraffenried, Denton, Dial, Dixon, 
Ellis, Figures, Foshee, Ghee, Hale, Langford, Lindsey, Lipscomb, 
Little, Mitchell, Owens, Parsons, Preuitt, Sanders, Smith (B), 
Smith (J), Waggoner, and Windom -26 


Nays: -0 
REPORTS OF COMMITTEES 


Senator Mitchell, Chairperson of the Standing Committee on 
Governmental Affairs/State Administration, reported that said committee, 
in session, had acted on the following bills and ordered same returned to 
the Senate with a favorable report, and they were severally read a second 
time and placed on the calendar, to-wit: 


By Senator Ellis: 


S. 262. To amend Section 41-16-51, Code of Alabama 1975, to 
exempt purchases of computers and wordprocessing hardware and 
custom software from competitive bidding requirements. 


By Senator Dixon: 


S. 395. To provide further for the inventory of certain state 
property and to amend Sections 36-16-8 and 41-1-6 of the Code of 
Alabama 1975. 


By Rep. Hammett: 


H. 50. To amend Sections 37-6-3, 37-6-8, 37-6-9, 37-6-10, 
37-6-12, 37-6-18, 37-6-22, 37-6-30 and to repeal Section 37-6-17 of the 
Code of Alabama 1975, relating to cooperatives organized for the 
purpose of supplying electric service, water and sewer service, and tele- 


REGULAR SESSION 1231 
18th Day 


vision reception service so as to further provide for the organization, 
operation, and powers of the cooperatives; and to amend Section 37-6-30 
of the Code of Alabama 1975, relating to the right of cooperatives and 
certain municipal gas districts to terminate or decline service to 
customers under certain conditions. 


Senator Dial, Chairperson of the Standing Committee on Industrial 
Development and Expansion, reported that said committee, in session, 
had acted on the following bill and ordered same returned to the Senate 
with a favorable report, with amendments, and it was read a second time 
and placed on the calendar, to-wit: 


By Senator Dial (With Amendments): 


S. 470. To authorize the creation and incorporation of the 
Public Gas Authority of Alabama as a public corporation of the State of 
Alabama; to authorize the authority to acquire, construct, improve, 
equip, alter, repair, operate, and maintain projects and systems 
embracing the acquisition, production, storage, treatment, liquefaction, 
vaporization, transmission, purchase, sale, exchange or interchange of 
gas and to acquire, construct, and equip all property and things 
necessary or convenient for the purposes of such projects and systems 
and the acquisition, construction, maintenance, and operation of projects 
and systems; to authorize the authority and certain municipal and public 
corporations which own gas distribution systems to execute contracts for 
the use of the authority’s projects and systems and the services thereof 
and for the purchase of gas therefrom for resale through the gas 
distribution systems owned by the municipal and public corporations in 
this state and to enforce the performance thereof; to authorize the 
authority to issue its bonds, bond anticipation notes, and notes payable 
from the revenues and assets of the authority in order to provide funds 
sufficient to carry out any of its corporate purposes and powers; to 
specify the extent of review and regulation by the Alabama Public 
Service Commission concerning the authority; to exempt the authority 
from the operation of the Alabama Sunset Law of 1976 and from the 
competitive bid laws; to provide an effective date; and to provide for the 
repeal of conflicting laws. 


Senator Dial, Chairperson of the Standing Committee on Industrial 
Development and Expansion, reported that said committee, in session, 
had acted on the following bill and ordered same returned to the Senate 
with a favorable report, with substitute, and it was read a second time 
and placed on the calendar, to-wit: 


By Senators Dial, Bennett, Hale, and Bedsole (With Substitute): 


S. 235. To establish a comprehensive statewide program for 
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solid waste management to be coordinated by the Department of Environ- 
mental Management; to amend section 22-27-2, Code of Alabama 1975, 
to require further permitting of solid waste management facilities; to 
amend section 22-27-3, Code of Alabama 1975, to require county 
commissions and municipalities to make available collection/management 
facilities or services; to amend section 22-27-4, Code of Alabama 1975, 
to prohibit further unauthorized dumping; to amend section 22-27-5, 
Code of Alabama 1975, to provide further for the fees and contracts for 
collection/management of solid wastes; to require the department to 
establish requirements for solid waste management facilities and permits; 
to amend section 22-27-6, Code of Alabama 1975, to eliminate certain 
exceptions; to amend section 22-27-7, Code of Alabama 1975, clarifying 
the responsibilities of the Health Department and the Department of 
Environmental Management; to provide for penalties and other remedies 
for certain violations and to provide for enforcement; to provide further 
for certain powers and duties of the department; to require proof of 
financial responsibility prior to permitting; to establish a recycling 
market development council and provide for its appointment; and to es- 
tablish a solid waste management trust fund, and to change the name of 
the Act to the Solid Waste Management Act. 


Senator Campbell, Chairperson of the Standing Committee on 
Local Legislation No. 1, reported that said committee, in session, had 
acted on the following bills and ordered same returned to the Senate with 
a favorable report, and they were severally read a second time and placed 
on the calendar, to-wit: 


By Senator Lindsey (With Notice and Proof): 


S. 511. Relating to Clarke County government, to change the 
composition of the Clarke County Commission to provide that the Clarke 
County Commission shall consist of five members elected from five 
single-member districts, with the chairmanship to rotate among said five 
members; and said chairman shall preside at all meetings and shall be 
entitled to vote on all matters coming before the County Commission; to 
provide for the terms of said Commissioners, and to require that the 
members of the commission shall reside within the boundaries of each 
district; and repealing all conflicting laws. 


By Senator Lindsey (With Notice and Proof): 


S. 512. Relating to Clarke County; providing for the county 
board of education to consist of five members elected from five 
single-member school board districts; providing for the division of 
Clarke County into five single-member county school board districts; 
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providing for the terms of office; and repealing all conflicting laws. 


Senator deGraffenried, Chairperson of the Standing Committee on 
Public Welfare, reported that said committee, in session, had acted on 
the following bills and ordered same returned to the Senate with a 
favorable report, and they were severally read a second time and placed 
on the calendar, to-wit: 


By Reps. Cagle, Fuller, Drake, Crow, Hooper, Hogan, Rogers (F), 
White, Walker, Poole, Melton, Buskey (JL), Barnes, Dolbare, 
Buskey (JE), Smith (R), Cullins, Laird, Burke, Morrow, 
Sanderson, Curry, Anderson, Bowling, Layson, Méillican, 
McDowell, Clay, Johnson, Willis, Warren, McKee, Spratt, Penry, 
Richardson, Rockhold, Flowers, Smith (C), Starkey, Petelos, 
Bugg, Ford, Turner, Freeman, Parker (T), Butler, Kennedy, 
Williams, Holladay, Cosby, Zoghby, Gullatt, Mikell, Hill, Black 
(L), Haynes, Letson, Black (M), Perdue, Newton (D), McClain, 
Carter, Clark (W), Powell, Morton, Lindsey, and Hamilton: 


H. 468. To amend Section 25-4-72, Code of Alabama 1975, as 
amended, relating to unemployment compensation weekly benefit, so as 
to increase the maximum of such benefit. 


By Senator Waggoner: 


S. 505. To amend Section 40-21-53 of the Code of Alabama 
1975, relating to the gross receipts utility license tax, to abolish the 
electric bill credit granted to certain persons who are age 62 or older or 
who are totally and permanently disabled. 


By Senator Foshee: 


S. 507. To amend Section 36-26-26, Code of Alabama 1975, to 
provide a layoff procedure for certain state employees. 


By Reps. White and Morrow: 


H. 298. To provide that a pupil who is exempt from taking an 
examination shall be considered as being in attendance during the time 
of the examination. 


Senator Mitchem, Chairperson of the Standing Committee on 
Business and Labor Relations, reported that said committee, in session, 
had acted on the following bill and ordered same returned to the Senate 
with a favorable report, and it was read a second time and placed on the 
calendar, to-wit: 
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By Reps. McDaniel, Smith (C), Fuller, McMillan, Sanderson, Burke, 
Biddle, Harper, Turner, Beasley, Rogers (J), Laird, Gaston, 
Carter, Clark (QJ), Freeman, Cullins, Mathis, Gullatt, Blakeney, 
Powell, Richardson, Smith (R), Haney, Venable, Dolbare, 
Rockhold, Lindsey, Mikell, Newton (C), Flowers, Turnham, 
Hammett, Box, Williams, Carothers, Campbell, Carns, Starkey, 
Morton, Zoghby, Holley, Morrow, Sanderford, Knight, Gaines, 
Escott-Russell, Clay, Layson, Penry, Kennedy, Melton, and 
Letson: 


H. 287. Relating to employment security programs of the 
Department of Industrial Relations so as to provide for an assessment of 
0.06% against wages paid by certain employers beginning April 1, 1992; 
to provide for the collection, appropriation, and disbursement of such 
assessment; and to provide for the establishment of the "Employment 
Security Enhancement Fund” in the state treasury; to amend sections 25- 
4-31, 25-4-54, and 25-4-143, Code of Alabama 1975, so as to provide 
for a reduction of 0.06% in the rates of unemployment compensation 
contributions of certain employers effective April 1, 1992, and to provide 
for the transfer of such revenues from the clearing account into the 
separate special fund in the state treasury; to amend Section 25-4-32, 
Code of Alabama 1975, so as to make indefinite the authority to 
requisition certain funds credited to the state’s trust fund account in the 
United States treasury pursuant to Section 903 of the Social Security Act 
in accordance with a recent congressional amendment: to amend Section 
25-4-54, Code of Alabama 1975, so as to make permanent the provisions 
for relief to certain employers affected by a declared natural disaster; and 
to clarify the procedure for determining shared costs. 


Senator Hilliard, Chairperson of the Standing Committee on 
Commerce, Transportation, and Utilities, reported that said committee, 
in session, had acted on the following bill and ordered same returned to 
the Senate with a favorable report, and it was read a second time and 
placed on the calendar, to-wit: 


By Senator Hilliard: 

S. 373. To establish a Recycling Industry and Market 
Development Council to assist in the development of markets for 
recovered materials and products with recycled content in this state and 
to provide for the function, duties, and membership of the council. 


Senator Hilliard, Chairperson of the Standing Committee on Com- 
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merce, Transportation, and Utilities, reported that said committee, in 
session, had acted on the following bills and ordered same returned to 
the Senate with a favorable report, with substitute, and they were 
severally read a second time and placed on the calendar, to-wit: 


By Senator Hilliard (With Substitute): 


S. 415. To amend Section 10-5-2.1 of the Code of Alabama 
1975, relating to the transfer of abandoned railroad rights-of-way, so as 
to provide that said rights-of-way shall cede to the state, to provide for 
the administration of said property and to provide compensation to the 
owner of said property. 


By Senator Hilliard (With Substitute): 


S. 421. Relating to persons or organizations who coordinate or 
provide bus or motor coach tours or trips in Alabama for educational 
purposes; so as to exempt such persons or organizations from rules or 
regulations of the state Public Service Commission adopted pursuant to 
Section 37-3-34 or any other parts of Title 37, Chapter 3, Code of 
Alabama 1975, as amended. 


Senator Hilliard, Chairperson of the Standing Committee on 
Commerce, Transportation, and Utilities, reported that said committee, 
in session, had acted on the following bills and ordered same returned to 
the Senate with a favorable report, and they were severally read a second 
time and placed on the calendar, to-wit: 


By Senator Hilliard: 


S. 497. Relating to the operation of certain tour buses in this 
State; to provide for the payment of the registration fee payable to Public 
Service Commission and the identification marker or trip permit fee 
payable to the Department of Revenue by a single payment submitted to 
the Department of Tourism and Travel; and to exempt tour buses from 
the motor carrier mileage tax; for this purpose amending Sections 
37-3-32, 40-17-50, 40-19-1, and 40-19-2 of the Code of Alabama 1975. 


By Senator Hilliard: 


S. 498. To further amend Section 37-3-4, Code of Alabama 
1975, as amended, relating to certain exemptions from the Alabama 
Motor Carriers Act for certain motor carriers and others to allow certain 
motor carriers who transport passengers of certain nonprofit groups, 
organizations, societies, corporations, public institutions, or other organ- 
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izations with tax exempt status by the federal government pursuant to 26 
U.S.C.A. 501(c), to charge lesser rates or tariffs; to require certain 
filings with the Public Service Commission in the manner prescribed by 
the commission; and to provide for an effective date. 


By Senator Hilliard: 


S. 500. To amend Section 37-3-4, Code of Alabama 1975, so 
as to include certain motor carriers who transport certain property in 
open-top dump vehicles to the exemptions contained therein. 


Senator Preuitt, Chairperson of the Standing Committee on Rules, 
reported that said committee, in session, had acted on the following bill 
and ordered same returned to the Senate with a favorable report, and it 
was read a second time and placed on the calendar, to-wit: 


By Reps. Carter and Hamilton: 


H. 491. Proposing an amendment to the Constitution of 
Alabama of 1901, relating to Limestone County, prohibiting any 
municipality in a county contiguous to Limestone County, in which the 
sale and distribution of alcoholic beverages is authorized by law and 
whose municipal limits extend into Limestone County from selling or 
distributing alcoholic beverages in that portion of the municipality located 
in Limestone County. 


The above Bill was read a second time at length as required by the 
Constitution. 


Senator Ghee, Chairperson of the Standing Committee on 
Constitution and Elections, reported that said committee, in session, had 
acted on the following bills and ordered same returned to the Senate with 
a favorable report, and they were severally read a second time and placed 
on the calendar, to-wit: 


By Senator Windom: 


S. 276. To propose a constitutional amendment to amend 
Sections 6.17 and 6.18 of Amendment 328 of the Constitution of 
Alabama of 1901, establishing the Judicial Inquiry Commission and the 
Court of the Judiciary, to provide that the District Judges’ Association 
shall appoint two district judges to serve as members of the Judicial 
Inquiry Commission and Court of the Judiciary. 
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The above Bill was read a second time at length as required by the 
Constitution. 


By Senator Foshee: 


S. 450. To further provide for the implementation of the pilot 
project for a uniform system for electronic voting and for the electronic 
transfer of election returns in the 1992 elections; to provide for 
reimbursement by the state of certain expenses of the county from 
savings from election expenses and election printing expenses; and to 
provide for orderly participation of counties in the program. 


Senator Hilliard, Chairperson of the Standing Committee on 
Commerce, Transportation, and Utilities, reported that said committee, 
in session, had acted on the following bill and ordered same returned to 
the Senate with a favorable report, and it was read a second time and 
placed on the calendar, to-wit: 


By Rep. Hooper: 


H. 82. To define and provide for the establishment of 
community development districts; and to prescribe the method by which 
alcoholic beverages may be lawfully sold within such districts. 


RESOLUTIONS 


Senators Dial and Horn offered the following Senate Joint 
Resolution, to-wit: 


SJR 71. DESIGNATING A “LEGISLATIVE TEACHING 
DAY” IN ALABAMA. 


WHEREAS, the Legislature of Alabama is in total agreement that 
our classroom teachers are the strongest link in the educational chain; 
and 


WHEREAS, it is in the classroom that the door to knowledge is 
unlocked and that receptive young minds are opened; it is there, too, that 
Alabama’s youth acquire the necessary skills, training and experience to 
reach their fullest potential, and the encouragement they receive in the 
classroom is their springboard to a successful future as well-educated 
and responsible adults; and 


WHEREAS, there are countless dedicated teachers throughout the 
many school systems in Alabama who possess a natural talent for 
teaching, are proficient in their field, and who further strive to instill in 


1238 JOURNAL OF THE SENATE, 1992 
18th Day 


their students the qualities, values and attitudes needed for personal 
growth and development; and 


WHEREAS, over the years, however, and increasingly so, an 
extra load has been added to the already heavy burden we have asked our 
teachers to bear; they are now frequently called upon to cope with 
unruly and unacceptable behavior; lack of respect for authority and the 
rights of others; as well as violence and immoral conduct, much of 
which is directly attributable to parental indifference and lack of 
discipline in the home; and 


WHEREAS, in order to fully understand and appreciate what is 
expected, and even demanded, of our teachers, it would be appropriate 
for the members of this body to walk, for just one day, in the shoes of 
the classroom teacher, in whose hands lie the future of our youth and 
the state; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby designate 
a "Legislative Teaching Day,” to be selected and set by the Legislature, 
and request that each legislator on this date or, in the event of a conflict 
in schedule, on the first available date thereafter, teach one day in a 
classroom in a school system in his or her district. 


BE IT FURTHER RESOLVED, That we request the principal of 
these schools, by letters directed to the Clerk of the House or the 
Secretary of the Senate, to recognize those legislators who participated in 
this one-day on-site teaching experience. 


On motion of Senator Dial, the Rules were suspended and the 
Resolution was adopted by the Senate. 


Senator Waggoner offered the following Senate Joint Resolution, 
to-wit: 


SJR 72. COMMENDING THE VESTAVIA HIGH SCHOOL 
GIRLS GYMNASTICS TEAM ON THE 1992 STATE CHAMPION- 
SHIP. 


WHEREAS, it is with great pleasure that the Alabama Legislature 
most heartily commends the Vestavia High School Girls Gymnastics 
Team on the 1992 State Championship; and 


WHEREAS, leading the team to the state title, and to a 15-0 
perfect record, including county and state competition, were Coach Lynn 
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Sullivan and Assistant Coach Synthia Morgan; and 


WHEREAS, the fantastic gymnasts from Vestavia Hills opened 
their season on a prophetic note with a score of 104.7 against Cullman, 
their lowest score of the season but good enough, as it turned out, to 
win the championship at the state competition in Huntsville with VHHS 
compiling a team score of 108.9 over Grissom’s team score of 104.4; 
and 


WHEREAS, in another regular season highlight, Maggie 
Halbrooks set the pace, with a score of 9.6 on the uneven bars, that led 
to Vestavia Hills’ defeat, by almost seven points, of three-time defending 
state champion, Hewitt-Trussville, a team that had gone unbeaten for 
three years; and 


WHEREAS, the Vestavia Hills team, in the Jefferson County 
Championship, again put it all together to take first place with a school 
record team score of 109.15, out in front of their closest competition 
which was the Hewitt team with 102.75; and 


WHEREAS, Vestavia’s Katie Sandlin was the Top All-Around 
Performer in county competition with Maggie second; individually, 
Maggie was first on bars, Katie second and Carrie Black third; on 
balance beam, it was Maggie first, Katie second and Carrie third; floor 
performance put Katie first, Carrie second and Maggie third; and in 
vault, it was Katie in second place; and 


WHEREAS, in state competition and in addition to the 1992 
Championship, Vestavia Hills placed Maggie and Katie on the All-State 
team who, in that order, took first and second place honors as 
All-Around Top Gymnast in the State; and 


WHEREAS, individually, at the state level it was first and second 
in vault for Maggie and Katie, respectively, Maggie first and Katie tied 
for second on bars; Maggie second and Katie fourth, on beam; and 
Carrie, Katie and Maggie, in first, second and third place in floor 
competition; and 


WHEREAS, rounding out the VHHS State Champions’ roster 
were talented teammates Christin Wingo, Erin Salmon-Brown, Kristie 
Tortomasi, Kelly Holland, Christy Langston, Carey King, Andrea 
Kwater, Julia Neel and Andrea Collins; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition of 
outstanding achievement as the winner of the 1992 State Championship, 
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we hereby most highly commend the Vestavia High School Girls 
Gymnastics Team, and do further direct that copies of this resolution be 
provided for appropriate presentation and school display. 


On motion of Senator Waggoner, the Rules were suspended and 
the Resolution was adopted by the Senate. 


BUDGET ISOLATION RESOLUTION 
Senator Campbell, B.I.R., SB 464, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Bedsole, Bennett, Bolling, Campbell, Corbett, deGraffenried, Denton, 
Dial, Dixon, Ellis, Figures, Foshee, Ghee, Hale, Langford, Lindsey, 
Lipscomb, Little, Mitchell, Mitchem, Owens, Parsons, Preuitt, Sanders, 


and Smith (B) -25 

Nays: -0 
BILLS ON THIRD READING 

THE BILL: 


S. 464. Proposing an amendment to the Constitution of 1901, 
consolidating under one county public authority or corporation any 
public authorities or corporations created by Lawrence County for 
economic development in Lawrence County pursuant to Amendment No. 
190 of the Constitution of 1901, and all powers and authority granted to 
Lawrence County by Amendment No. 190; to provide that the county 
public authority or corporation shall assume any outstanding obligations 
created pursuant to Amendment No. 190. 


was read a third time at length as required by the Constitution and 
passed, and ordered sent forthwith to the House. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Bedsole, Bennett, Bolling, Campbell, Corbett, deGraffenried, Denton, 
Dial, Dixon, Ellis, Figures, Foshee, Ghee, Hale, Langford, Lindsey, 
Lipscomb, Little, Mitchell, Mitchem, Owens, Parsons, Preuitt, Sanders, 
and Smith (B) -25 


Nays: -0 
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BUDGET ISOLATION RESOLUTION 
Senator Campbell, B.I.R., HB 460, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Amari, Bailey, Campbell, Corbett, deGraffenried, Denton, Dial, Dixon, 
Ellis, Figures, Foshee, Ghee, Hale, Hilliard, Horn, Mitchem, Owens, 
Parsons, Preuitt, Sanders, Smith (B), Smith (J), Waggoner, Wilson, and 
Windom -25 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


H. 460. Relating to Lawrence County; providing for the levy 
and collection of fees for recording certain documents filed for record in 
the office of the judge of probate, providing for the distribution and use 
of the fees, and providing for retroactive effect. 


was read a third time at length and passed. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Amari, Bailey, Campbell, Corbett, deGraffenried, Denton, Dial, Dixon, 
Ellis, Figures, Foshee, Ghee, Hale, Hilliard, Horn, Mitchem, Owens, 
Parsons, Preuitt, Sanders, Smith (B), Smith (J), Waggoner, Wilson, and 
Windom -25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Campbell, B.I.R., HB 128, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Amari, Bailey, Bedsole, Bennett, Bolling, Campbell, Corbett, 
deGraffenried, Denton, Dial, Dixon, Ellis, Figures, Hilliard, Horn, 
Langford, Lindsey, Lipscomb, Little, Mitchell, Mitchem, Sanders, 
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Waggoner, Wilson, and Windom -25 

Nays: -0 
BILLS ON THIRD READING RESUMED 

THE BILL: 


H. 128. Relating to Limestone County, repealing Act No. 
88-411, H. 892, 1988 Regular Session, relating to the compensation of 
the chief deputy sheriff. 


was read a third time at length and passed. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Amari, Bailey, Bedsole, Bennett, Bolling, Campbell, Corbett, 
deGraffenried, Denton, Dial, Dixon, Ellis, Figures, Hilliard, Horn, 
Langford, Lindsey, Lipscomb, Little, Mitchell, Mitchem, Sanders, 
Waggoner, Wilson, and Windom -25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Campbell, B.I.R., HB 327, adopted. 
Yeas 25 Nays 0 
Yeas: 
Senators: 
Amari, Bailey, Bedsole, Bennett, Bolling, Campbell, Dial, Dixon, Ellis, 
Figures, Foshee, Ghee, Hale, Lindsey, Lipscomb, Little, Mitchell, 
Mitchem, Owens, Parsons, Preuitt, Sanders, Smith (B), Smith (J), and 
Wilson -25 
Nays: -0 
BILLS ON THIRD READING RESUMED 

THE BILL: 

H. 327. Relating to Walker County; authorizing the County 


Commission to levy an additional ad valorem tax and providing for a 
referendum. 


REGULAR SESSION 1243 
18th Day 


was read a third time at length and passed. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Amari, Bailey, Bedsole, Bennett, Bolling, Campbell, Dial, Dixon, Ellis, 
Figures, Foshee, Ghee, Hale, Lindsey, Lipscomb, Little, Mitchell, 
Mitchem, Owens, Parsons, Preuitt, Sanders, Smith (B), Smith (J), and 
Wilson -25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Little, B.I.R., SB 484, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Bedsole, Bennett, Bolling, Campbell, Corbett, deGraffenried, Denton, 
Dial, Dixon, Ellis, Figures, Hilliard, Horn, Langford, Lindsey, Little, 
Owens, Parsons, Preuitt, Sanders, Smith (B), Smith Q), Waggoner, 
Wilson, and Windom -25 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 484. Providing further for the salary of the sheriff of Lee 
County, Alabama. 


was read a third time at length and passed, and ordered sent forthwith to 
the House. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Bedsole, Bennett, Bolling, Campbell, Corbett, deGraffenried, Denton, 
Dial, Dixon, Ellis, Figures, Hilliard, Horn, Langford, Lindsey, Little, 
Parsons, Preuitt, Owens, Sanders, Smith (B), Smith (J), Waggoner, 
Wilson, and Windom -25 


Nays: -0 
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BUDGET ISOLATION RESOLUTION 
Senator Mitchell, B.I.R., HB 265, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Amari, Bailey, Bolling, Campbell, Corbett, deGraffenried, Denton, Dial, 
Dixon, Ellis, Figures, Foshee, Ghee, Hale, Hilliard, Horn, Langford, 
Lindsey, Mitchell, Parsons, Preuitt, Sanders, Smith (B), Smith (J), and 
Waggoner -25 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 
H. 265. Relating to the City of Troy in Pike County; authorizing 
the city council to levy an additional ad valorem tax for education 
purposes; and providing for a referendum. 


was read a third time at length and passed. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Amari, Bailey, Bolling, Campbell, Corbett, deGraffenried, Denton, Dial, 
Dixon, Ellis, Figures, Foshee, Ghee, Hale, Hilliard, Horn, Langford, 
Lindsey, Mitchell, Parsons, Preuitt, Sanders, Smith (B), Smith (J), and 
Waggoner -25 


Nays: -0 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and adopted the following House Joint 
Resolution and sends same herewith to the Senate for its consideration: 


By Rep. Harper: 


HJR 198. CREATING A JOINT LEGISLATIVE COMMITTEE 
ON COMMUNITY PUNISHMENT AND CORRECTIONS. 
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WHEREAS, overcrowding of state prisons and local jails in the 
State of Alabama continues to be a serious problem affecting state 
corrections policy, local courts, and entire communities; and 


WHEREAS, the State of Alabama has borrowed more than one 
hundred thirty million dollars ($130,000,000) during the decade of the 
1980s for construction of major prisons; the state prison population has 
doubled in Alabama during the last 10 years, increasing at approximately 
100 inmates per month; the state prison population currently stands at 
approximately 17,000 inmates, while more than 1,400 state inmates are 
currently being housed in county jails; Alabama’s incarceration rate 
remains one of the highest in the United States of America and currently 
stands at 370 inmates per 100,000 Alabama citizens; and the average 
length of stay in an Alabama prison is 2.9 years, which is more than 
twice the national average; and 


WHEREAS, during the 1980s, expenditures on corrections from 
the State General Fund increased 394 percent while the amount in the 
State General Fund grew only 187 percent during that same time period; 
and 


WHEREAS, a critical need exists to establish and implement 
model community-based punishment programs that would offer the state 
judiciary a wider range of intermediate punishment options for 
non-violent property crime offenders, while assuring public safety and 
reducing prison and jail overcrowding; and 


WHEREAS, the Legislature of Alabama has taken a leading role 
in addressing this critical problem through the enactment of the 
Community Punishment and Corrections Act of 1991; and 


WHEREAS, The Sentencing Institute, a private, non-profit 
corporation established on March 18, 1991, serves as a center for the 
development and coordination of criminal sentencing policy and reform 
in Alabama; and has the goal of devising punishment programs for 
non-violent criminal offenders which are effective, cost efficient, and 
affordable; and 


WHEREAS, The Sentencing Institute, in conjunction with local 
judges, district attorneys, county commissioners, sheriffs, the 
Department of Corrections, and the Board of Pardons and Paroles, has 
undertaken the development of comprehensive model community 
punishment programs in approximately 14 judicial circuits throughout 
the state; and 


WHEREAS, the goals of each community punishment program 
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under development by The Sentencing Institute are to: 


1. Divert eligible non-violent, property crime offenders to local 
programs which are much less costly than state incarceration, therefore 
making available state prison beds for violent offenders. 


2. Emphasize short-term incarceration, work, remedial education, 
job-skills training, as well as training in job-seeking, restitution to the 
victim, addiction education and treatment, and assimilation back into the 
community. 


3. Provide judicial, prosecutorial, and criminal justice system 
education and training. 


4. Require diverted offenders to pay for a portion of the cost of 
the program. 


5. Move offenders from a community facility to an intensively 
supervised program within approximately four months of sentencing; 
now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That there is created a 
joint legislative committee to provide for the general oversight of the 
development, implementation, and evaluation of community punishment 
and corrections programs throughout the state pursuant to the provisions 
of the Community Punishment and Corrections Act of 1991. The 
committee shall be composed of six members of each house, to be 
appointed by the presiding officer of each house. The chair and vice 
chair of the committee shall be elected at the first meeting by the 
members of the committee. 


Upon the request of the chair, the Secretary of the Senate and the 
Clerk of the House shall provide the clerical assistance necessary for the 
committee’s work. The committee shall report its findings, conclusions, 
and recommendations to the Legislature not later than the fifth legislative 
day of each Regular Session. Each member of the committee shall be 
entitled to his or her regular legislative compensation, his or her per 
diem, and travel expenses for each day he or she attends a meeting of 
the committee which shall be paid out of any funds appropriated to the 
use of the Legislature, upon warrants drawn on the State Comptroller 
upon requisitions signed by the chair of the committee. Notwithstanding 
the foregoing, no member shall receive additional legislative 
compensation or per diem when the Legislature is in session or if a 
member is being paid any other payments on the same dates for atten- 
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dance of other state business. The total expenditures of the committee 
shall not exceed $500,000 per year. The committee shall have subpoena 
power. 


BE IT FURTHER RESOLVED, That it is the understanding of 
the Legislature of Alabama that The Sentencing Institute is currently 
completing the development of approximately 14 comprehensive model 
community punishment programs which it expects to conclude not later 
than April 30, 1992, and will report such to the Joint Committee on 
Community Punishment and Corrections. 


Upon completion, The Sentencing Institute will coordinate the 
implementation and evaluation of such programs pursuant to the 
provisions of the Community Punishment and Corrections Act of 1991, 
Act No. 91-441, a project to be completed not later than September 30, 
1993. The Sentencing Institute will also provide for the judicial, 
prosecutorial, and criminal justice system education and training 
regarding such programs. 


The Legislature of Alabama further understands that The 
Sentencing Institute will report quarterly to the Joint Committee on 
Community Punishment and Corrections concerning the status of 
program development, implementation, and evaluation, the number of 
offenders diverted from state incarceration, and the status of new 
program development. 


BE IT RESOLVED FURTHER, That it is the intent of the 
Legislature of Alabama that each agency and department of the criminal 
justice system of the State of Alabama provide necessary and timely 
cooperation to The Sentencing Institute in the development of a five-year 
Strategic Plan on the Criminal Justice System of Alabama to be 
completed not later than 30 days prior to the 1993 Regular Session of 
the Legislature of Alabama. 


It is the understanding of the Legislature of Alabama that The 
Sentencing Institute is a private, non-profit corporation which is not, and 
cannot be an agency or arm of the government of the State of Alabama. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


On motion of Senator Parsons, the Resolution, HJR 198, set out 
in the foregoing Message from the House, was indefinitely postponed. 
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Senator Parsons then moved that the Senate reconsider the motion 
by which the Resolution, HJR 198, was indefinitely postponed, and 
further moved that the motion to indefinitely postpone be laid on the 
table. The motion to table prevailed. 


RESOLUTION 


The Standing Committee on Rules offered the following Senate 
Resolution, to-wit: 


SR 73. SPECIAL ORDER CALENDAR. 


RESOLVED BY THE SENATE That the following bill shall be 
the paramount and continuing order of business taking precedence over 
all other matters for the eighteenth legislative day of the 1992 Regular 
Session only: 

Page 


S. 261 34 
Abortion or reproductive health centers, req. to maintain 
liability ins. in cert. amt., license revoked if fail to maintain 


On motion of Senator Preuitt, the Resolution was adopted by the 
Senate. 


BUDGET ISOLATION RESOLUTION 
Senator Bailey, B.I.R., SB 261, adopted. 


Yeas 20 Nays 9 
Yeas: 
Senators: 
Amari, Bailey, Bolling, deGraffenried, Dial, Dixon, Ellis, Foshee, 
Ghee, Hale, Lipscomb, Little, Mitchell, Mitchem, Owens, Parsons, 


Preuitt, Smith (J), Waggoner, and Windom -20 

Nays: 

Senators: 

Bedsole, Bennett, Campbell, Corbett, Figures; Floyd, Hilliard, Lang- 

ford, and Lindsey -9 
SPECIAL ORDER 


BILLS ON THIRD READING RESUMED 


The Senate proceeded to consideration of the special, paramount, 
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and continuing order of business for today, which was the Bill: 


S. 261. To provide for mandatory professional liability in- 
surance for all abortion or reproduction health centers as defined by state 
law; to require the obtaining of professional liability insurance by 
abortion or reproduction health centers in order to obtain a license to 
operate, renewal of a license, or for continued operation. 


MESSAGE FROM THE HOUSE 
Mr. President Pro Tem: 


The Speaker of the House having signed the following House Joint 
Resolutions, your signature thereto is requested. 


HJR 182. RELATIVE TO MEETING DAYS. 
Also: 


HJR 199. MOURNING THE DEATH OF OTIS MERRITT 
WARD OF MOBILE, ALABAMA. 


Also: 


HJR 202. DESIGNATING MAY 22, 1992, AS "UNITED 
STEEL WORKERS OF AMERICA LOCAL 2176 DAY” IN ALA- 
BAMA. 

Also: 


HJR 203. RELATIVE TO MEETING DAYS. 


GREG PAPPAS, 
Clerk. 


SIGNING OF RESOLUTIONS 


The President Pro Tempore of the Senate, in the presence of the 
Senate, after the reading thereof at length had been dispensed with by a 
two-thirds vote of a quorum of the Senate present, and immediately after 
their titles had been publicly read at length by the Secretary of the 
Senate, signed the foregoing House Joint Resolutions, the titles of which 
are set out in the foregoing Message from the House. 


MESSAGE FROM. THE HOUSE 
Mr. President Pro Tem: 
The Speaker of the House having signed the following House Joint 
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Resolutions, your signature thereto is requested. 


HJR 188. COMMENDING THE UNIVERSITY OF MONTE- 
VALLO ON THE INITIATION OF ITS QUALITY ASSURANCE 
PROGRAM. 

Also: 


HJR 189. COMMENDING THE JOHN TYLER MORGAN 
ACADEMY OF SELMA, ALABAMA, FOR ACADEMIC AND ATH- 
LETIC EXCELLENCE. 

Also: 


HJR 190. COMMENDING JOHN ROBERT BOOTHE, JR., 
FOR DISTINGUISHED SERVICE AS INTERIM PRESIDENT OF 
OPELIKA STATE TECHNICAL COLLEGE. 


Also: 


HJR 195. COMMENDING WILLIAM J. FULFORD, III, FOR 
DISTINGUISHED SERVICE DURING OPERATION DESERT 
STORM. 

Also: 


HJR 196. EXPRESSING APPRECIATION TO THE BAYOU LA 
BATRE CHAMBER OF COMMERCE. 


Also: 


HJR 197. HONORING MR. CHARLY FUGIKI AND HIS 
FIRM, C & C TRANSPACIFIC CORPORATION. 


GREG PAPPAS, 
Clerk. 
SIGNING OF RESOLUTIONS 


The President Pro Tempore of the Senate, in the presence of the 
Senate, after the reading thereof at length had been dispensed with by a 
two-thirds vote of a quorum of the Senate present, and immediately after 
their titles had been publicly read at length by the Secretary of the 
Senate, signed the foregoing House Joint Resolutions, the titles of which 
are set out in the foregoing Message from the House. 


MESSAGE FROM THE HOUSE 


Mr. President Pro Tem: 
The Speaker of the House having signed the following House 
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Bills, your signature thereto is requested. 


H. 128. Relating to Limestone County, repealing Act No. 
88-411, H. 892, 1988 Regular Session, relating to the compensation of 
the chief deputy sheriff. 

Also: 


H. 265. Relating to the City of Troy in Pike County; authorizing 
the city council to levy an additional ad valorem tax for education pur- 
poses; and providing for a referendum. 


Also: 


H. 327. Relating to Walker County; authorizing the County 
Commission to levy an additional ad valorem tax and providing for a ref- 
erendum. 

Also: 


H. 460. Relating to Lawrence County; providing for the levy 
and collection of fees for recording certain documents filed for record in 
the office of the judge of probate, providing for the distribution and use 
of the fees, and providing for retroactive effect. 


GREG PAPPAS, 
Clerk. 
SIGNING OF BILLS 


The President Pro Tempore of the Senate, in the presence of the 
Senate, after the reading thereof at length had been dispensed with by a 
two-thirds vote of a quorum of the Senate present, and immediately after 
their titles had been publicly read at length by the Secretary of the 
Senate, signed the foregoing Bills, the titles of which are set out in the 
foregoing Message from the House. 


FURTHER CONSIDERATION OF SB 261 
The Senate proceeded to further consideration of the Bill, SB 261. 


Senator Hilliard offered the following amendment to the Bill, SB 
261, to-wit: 


AMENDMENT TO SB 261 


Amend Senate Bill No. 261, Page 1, Line 24, as follows: delete 
Section 1 in its entirety and insert in lieu thereof: 
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Section 1. No abortion or reproduction health center, as defined 
by the state of Alabama, Department of Public Health, shall be granted a 
license, renewal of a license or be authorized to continue operation 
under this act unless it maintains professional liability insurance or self 
insurance in an amount equal to that as required by the state of 
Alabama, Department of Insurance, for any other provider of health, 
medical, nursing, or other services. 


REPORT OF COMMITTEE ON RULES 
Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following enrolled Senate Bill 
with the original Senate Bill, and finds same correctly enrolled, to-wit: 


S. 194. Relating to investment of state funds; to amend Section 
41-14-30, Code of Alabama 1975, as amended, which sets forth the 
authority of the state treasurer to deposit funds in state depositaries and 
when funds may be invested in obligations of the United States or its 
agencies, so as to change the limitation on investment in obligations of 
the United States, its agencies and instrumentalities to twenty percent of 
total state moneys, to delete the requirement that investment in such 
obligations be in maturities of one year or less, to broaden the United 
States agencies whose obligations may be purchased to all agencies and 
instrumentalities of the United States, and to money market funds which 
invest solely in authorized securities, and to provide appropriations to 
implement the provisions of this act; to provide for severability of the 
provisions of this act; to provide for the repeal or amendment of 
conflicting laws; and to provide for an effective date. 


JIM PREUITT, 
Chairperson. 


SIGNING OF BILLS 


The President of the Senate, in the presence of the Senate, after 
the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after its title 
had been publicly read at length by the Secretary of the Senate, signed 
the foregoing Bill, the title of which is set out in the foregoing report 
from the Committee on Rules. 


FURTHER CONSIDERATION OF SB 261 


The Senate proceeded to further consideration of the Bill, SB 261. 
The question was on the Hilliard amendment. 
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On motion of Senator Corbett, the Rules were suspended and 
further consideration of the Bill, SB 261, and pending amendment, was 
postponed temporarily. 


MESSAGE FROM THE HOUSE 
Mr. President: 
The House has received the accompanying message from His 
Excellency, the Governor, proposing an amendment to the Bill: 


H. 253. To amend Sections 17-10-12, 17-16-11, and 17-7-1 of 
the Code of Alabama 1975, relating to primary elections and absentee 
balloting, to shorten the time period for the delivery of absentee ballots 
for the 1992 election cycle only, and to shorten the time period for the 
filing of declarations of candidacy, and for the certification of candidates 
only for the 1992 U. S. House of Representatives election cycle, and 
only if the Legislature adopts an approved congressional reapportionment 
plan in the 1992 Regular Session. 


Said Governor’s Message being in words and figures as follows, to-wit: 
MESSAGE FROM THE GOVERNOR 


To The Alabama House of Representatives 
Alabama State House 
Montgomery, Alabama 36130 


Ladies and Gentlemen: 


I transmit herewith to you a message from the Governor, 
returning House Bill No. 253, without the Governor’s signature and 
with a suggested Executive Amendment. 


Done this 19th day of March, 1992. 
Respectfully submitted, 


G. DENNIS NABORS 
Executive Secretary/ 
Chief of Staff. 


MESSAGE FROM THE GOVERNOR 


To The Alabama House of Representatives 
Alabama State House 
Montgomery, Alabama 36130 


Ladies and Gentlemen: 
I am returning to you, the body in which it originated, House Bill 
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No. 253, without my signature, but with the following suggested 
Executive Amendment: 


EXECUTIVE AMENDMENT TO HOUSE BILL NUMBER 253: 
Please amend House Bill Number 253 as follows: 


Amend House Bill No. 253, page 1, line 24, by deleting the 
number "15" and inserting in lieu thereof the number "25". 


Further amend House Bill No. 253, page 2, line 23, by deleting 
the number "29” and inserting in lieu thereof the number "40". 


Further amend House Bill No. 253, page 3, line 1, by deleting 
the number "25” and inserting in lieu thereof the number "35". 


Further amend House Bill No. 253, page 3, line 16, by deleting 
the number 27” and inserting in lieu thereof the number "38”. 


Further amend House Bill No. 253, page 3, line 18, by deleting 
the number "25” and inserting in lieu thereof the number "35". 


Further amend House Bill No. 253, page 5, line 12, by deleting 
the number "29” and inserting in lieu thereof the number "40". 


Done on this the 19th day of March, 1992. 
Respectfully, 


GUY HUNT 
Governor. 


The House has refused to make the amendment from His 
Excellency, The Governor, to the Bill by a vote of: Yeas 70, Nays 25. 


And said HB 253, was again read at length and passed, the 
Governor’s objections to the contrary notwithstanding, by a vote of a 
majority of the whole number elected to the House, said vote being: 
Yeas 73, Nays 27. 


And said Bill, HB 253, together with the Governor’s Message 
containing his objections, is herewith sent to the Senate. 


GREG PAPPAS, 
Clerk. 
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HOUSE AND GOVERNOR’S MESSAGE 


Senator Corbett moved that the Senate concur in and adopt the 
amendment proposed by His Excellency, the Governor, to the Bill, HB 
253, the title of which and said Executive amendment are set out in the 
foregoing Message from the House. 


Senator deGraffenried offered a substitute motion that the Senate 
reconsider the Bill, which motion was adopted, and said Bill, HB 253, 
was again read at length and passed, the Governor’s objections to the 
contrary notwithstanding, by a vote of a majority of the whole number 
elected to the Senate, said vote being: 


Yeas 20 Nays 6 
Yeas: 
Senators: 
Bailey, Bennett, Bolling, Campbell, Corbett, deGraffenried, Denton, 
Figures, Floyd, Ghee, Horn, Langford, Lindsey, Little, Mitchell, 


Owens, Parsons, Preuitt, Smith (J), and Windom -20 

Nays: 

Senators: 

Amari, Bedsole, Ellis, Hale, Lipscomb, and Waggoner -6 
MOTION TO ADJOURN 


Senator deGraffenried moved that when the Senate adjourns today, 
it adjourn to meet again on Thursday, March 26, 1992, at 2 o’clock 
P.M., which motion was adopted. 


RESOLUTION 


The Standing Committee on Rules offered the following Senate 
Resolution, to-wit: 


SR 74. | SPECIAL ORDER CALENDAR. 


RESOLVED BY THE SENATE That the following bills in the 
order named shall be the paramount and continuing order of business 
taking precedence over all other matters for the eighteenth legislative day 
of the 1992 Regular Session only: 

Page 


S. 233 20 
College tuition, auth. to be paid by st. for cert. students in 
financial need 
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H. 254 89 
Taxpayers’ Bill of Rights and Uniform Revenue Procedures 

Act, uniform procedures for admin. of taxes by Revenue 
Dept., procedures of admin. of revenue laws standardized, 
Secs. of Titles 11, 22, 32, 35, 40 am’d., Titles 9, 22, 32, 

40 repealed 


H. 225 86 
Alabama Commission of Higher Education develop, Tuition 
Loan Program, gifted and talented teacher training students 


H. 233 86 
Tax burden, study comm. on low income, duties to legis. 
fiscal office 

H. 236 87 


Budget Management Improvement Act of 1992, Legislative 
findings improve state gov’t. operations, secs. 41-19-3, 
41-19-10 and 41-19-11 am’d. 


H. 230 88 
Proration Prevention Act, repealed, Sec. 40-1-32.1 repealed 


H. 224 88 
Education employees who are tenure, tenure decisions, final 
appeal to court of civil appeals, Secs. 12-2-7, 12-2-2, 12-3- 

10, am’d. 


Senator deGraffenried offered the following substitute for the 
Resolution, SR 74, to-wit: 


SUBSTITUTE FOR SR 74 
SR 74. SPECIAL ORDER CALENDAR. 


RESOLVED BY THE SENATE That the following bills in the 
order named shall be the paramount and continuing order of business 
taking precedence over all other matters until disposed of. 


Page 
S. 233 20 
College tuition, auth. to be paid by st. for cert. students in 
financial need 
H. 254 89 


Taxpayers’ Bill of Rights and Uniform Revenue Procedures 
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Act, uniform procedures for admin. of taxes by Revenue 
Dept., procedures of admin. of revenue laws standardized, 
Secs. of Titles 11, 22, 32, 35, 40 am’d., Titles 9, 22, 32, 
40 repealed 


H. 225 86 
Alabama Commission of Higher Education develop, Tuition 
Loan Program, gifted and talented teacher training students 


H. 233 86 
Tax burden, study comm. on low income, duties to legis. 
fiscal office 

H. 236 87 


Budget Management Improvement Act of 1992, Legislative 
findings improve state gov’t. operations, secs. 41-19-3, 41- 
19-10 and 41-19-11 am’d. 


H. 230 88 
Proration Prevention Act, repealed, Sec. 40-1-32.1 repealed 
H. 224 88 


Education employees who are tenure, tenure decisions, final 
appeal to court of civil appeals, Secs. 12-2-7, 12-2-2, 12-3- 


10, am’d. 
S. 115 54 
Emergency Medical Services Act 
REPORT OF SECRETARY 
Mr. President: 


In accordance with the provisions of Joint Rule 5 of the Senate and 
House of Representatives, I respectfully report the following Bills and 
Senate Joint Resolutions delivered to the Governor, with the date and 
hour of delivery, to-wit: 

SB 116 SJR 57 SIR 59 
Delivered to the Governor, March 24, 1992, at 2:50 P.M. 
SB 194 


Delivered to the Governor, March 24, 1992, at 5 o’clock P.M. 


McDOWELL LEE, 
Secretary of Senate. 
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SECRETARY’S REPORT 


The foregoing report of the Secretary was read and ordered spread 
upon the Journal. 


ADJOURNMENT 


At 7 o’clock P.M., on motion of Senator Foshee, in accordance 
with House Joint Resolution and Motion heretofore adopted, and pending 
further consideration of the Resolution, SR 74, the Senate adjourned 
until Thursday, March 26, 1992, at 2 o’clock P.M. 


Yeas 16 Nays 13 
Yeas: 
Senators: 
Bailey, Barron, Bennett, Bolling, Campbell, Denton, Dial, Ellis, 
Figures, Floyd, Foshee, Hale, Langford, Lindsey, Parsons, and 
Windom -16 


Nays: 

Senators: 

Amari, Bedsole, Corbett, deGraffenried, Ghee, Horn, Lipscomb, Little, 
Mitcheli, Owens, Preuitt, Smith (J), and Waggoner -13 


NINETEENTH LEGISLATIVE DAY 
THURSDAY, MARCH 26, 1992 


The Senate met pursuant to adjournment, Lieutenant Governor 
Folsom presiding. 


PRAYER 


The Session was opened with prayer by the Reverend Hal 
McNeeley, Associate Pastor, Trinity Presbyterian Church, Montgomery, 
Alabama. 


PLEDGE OF ALLEGIANCE 


The Senators were led in the Pledge of Allegiance to the Flag of 
the United States of America by Rebekah Coats, Crossroads Christian 
Academy, Montgomery, Alabama. 


ROLL CALL 


Present: 

Senators: 

Amari, Bailey, Barron, Bedsole, Bennett, Bolling, Campbell, Corbett, 
deGraffenried, Denton, Dial, Dixon, Ellis, Floyd, Foshee, Ghee, Hale, 
Hilliard, Horn, Langford, Lindsey, Lipscomb, Little, Mitchell, 
Mitchem, Owens, Parsons, Preuitt, Sanders, Smith (B), Smith (J), 
Waggoner, and Windom -33 


REPORT OF COMMITTEE 
ON RULES ON 
REVISION OF THE JOURNAL 


Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in Session, has carefully examined the Journal of the Senate 
for the Eighteenth Legislative Day and finds same correct and containing 
all original entries and references thereto required by the Constitution. 


JIM PREUITT, 
Chairperson. 
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COMMITTEE REPORT 


On motion of Senator Preuitt, the foregoing report was concurred 
in and approved by the Senate. 


JOURNAL 


And on motion of Senator deGraffenried, the reading of the 
Journal of yesterday was dispensed with and same adopted by the Senate. 


LEAVE OF ABSENCE 


On motion of Senator deGraffenried leave of absence was granted 
Senators Figures and Wilson for today. 


MOTION TO ADJOURN 


Senator deGraffenried moved that when the Senate adjourns today, 
it adjourn to meet again on Tuesday, April 7, 1992, at 2 o’clock P.M., 
which motion was adopted. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has concurred in and adopted the following Senate 
Joint Resolution and returns same herewith to the Senate: 


SJR 18. CREATING AN ENVIRONMENTAL LEGISLATIVE 
COMMITTEE. 


GREG PAPPAS, 


Clerk. 
MESSAGE FROM THE HOUSE 


Mr. President: 


The House has passed the following Senate Bill and returns same 
herewith to the Senate: 


S. 387. To alter, rearrange, and extend the boundary lines and 
corporate limits of the municipality of Fulton in Clarke County. 


GREG PAPPAS, 
Clerk. 
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INTRODUCTION OF BILLS 


Upon the call of districts, bills were introduced, severally read one 
time, and referred to appropriate standing committees, as follows: 


By Senators Bedsole, Windom, Figures, and Lipscomb: 


S. 530. To propose an amendment to the Constitution of 
Alabama of 1901 to establish an education accountability team in Mobile 
County; to provide for the levy of an additional ad valorem tax to finance 
schools; and to provide penalties. 

Committee on Local 
Legislation No. 3 


The above Bill was read a first time at length as required by the 
Constitution. 


By Senator Ellis (With Notice and Proof): 


S. 531. Relating to Shelby County; to amend and reenact Act 
No. 596, H. 1577, 1975 Regular Session (Acts 1975, p. 1346), pertain- 
ing to a rehabilitation and work release program for jail inmates in cer- 
tain counties classified on a population basis, so as to provide further for 
a work release program in Shelby County. 


Committee on Local 
Legislation No. 1 


I hereby certify that the notice and proof is attached to the Bill, SB 
531, as required in the General Acts of Alabama, 1975, Act No. 919. 


McDOWELL LEE, 
Secretary. 


By Senators Mitchell, Ellis, Campbell, Denton, Dial, Little, Waggoner, 
Bolling, Owens, Preuitt, Langford, Bennett, Foshee, Wilson, and 
Ghee: 


S. 532. To prohibit any person from entering into agreements 
with governmental units regarding unclaimed or uncashed checks from 
other governmental units; and to provide penalties. 


Committee on Governmental 
Affairs/State Administration 


By Senator Corbett: 
S. 533. To provide for the indemnity from liability for certain 
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county officials resulting from monetary loss as a consequence of good 
faith errors or honest mistakes made in the performance of their duties. 


Committee on Governmental 
Affairs/Local Government 


By Senator Corbett: 


S. 534. To provide that all deeds conveying an interest in real 
property shall contain, for ad valorem tax purposes, the mailing address 
of the grantee; the sales price of the property or its fair market value and 
to amend Section 35-4-110 and 35-4-113 of the Code of Alabama 1975. 


Committee on Judiciary/Civil 
By Senators Bolling and Denton: 

S. 535. To amend Section 36-7-20, Code of Alabama 1975, to 
allow state agencies the option of paying the cost of an employee’s travel 
expenses directly to a contracting facility furnishing room and board, 
when the employee is assigned to assist in suppressing on-going 
wildfires, natural disaster situations, or other emergencies. 


Committee on Governmental 
Affairs/State Administration 


By Senator Smith (B): 

S. 536. Amending Section 16-47-10 of the Code of Alabama 
1975, granting additional arrest powers to police officers of the Universi- 
ty of Alabama. 


Committee on Judiciary/Criminal 
Justice and Public Safety 


By Senator Sanders: 


S. 537. To establish a procedure by which persons who are 
qualified to vote in this state may register to vote by mail. 


Committee on Constitution 
and Elections 


By Senator Sanders: 


S. 538. Relating to health care; permitting the establishment of 
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health care delivery networks; permitting midlevel health care prac- 
titioners to administer certain health services in the networks and pre- 
scribing the qualifications and permissible practices of these practi- 
tioners; creating the Alabama Board of Family Health Care Providers 
and specifying the powers and functions of the board; requiring the 
University of Alabama in Birmingham to establish certain continuing 
education programs, a physician recruitment and placement service, a 
Center of Excellence for Rural Health Care, and a rural health care 
program; requiring certain medical and nursing education modifications; 
permitting the establishment of health care trusts to encourage and 
coordinate the offering of health insurance coverage by employers and 
granting an income tax credit for employers and employees purchasing 
the insurance coverage; requiring certain students of institutions of 
higher education to participate in an insurance program; and requiring 
the establishment of a long-term case management demonstration 
program for functionally impaired persons. 


Committee on Health 
By Senator Windom: 


S. 539. Relating to motor vehicles; to prohibit inducing the 
buyer of a motor vehicle pursuant to a retail installment contract or the 
lessee of a motor vehicle pursuant to a lease contract from subleasing the 
motor vehicle without certain consent; to prohibit the offering for hire of 
motor vehicles subleased in violation of this act; and to provide penalties. 


Committee on Banking 
and Insurance 


By Senator Windom: 


S. 540. _ Relating to the preservation and development of coastal 
areas of this state; to declare a moratorium until January 1, 1995, on the 
permitting, construction, or expansion of any new or existing sanitary 
landfills in any county which contains coastal areas; and direct the 
Alabama Department of Environmental Management to conduct an 
environmental impact study during the moratorium period on the 
potential environmental impact that new sanitary landfills or expansions 
of existing sanitary landfills may have on the coastal waters, estuaries, 
and estuarine sanctuaries located in any county which contains coastal 
areas, 


Committee on Banking 
and Insurance 
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By Senator Horn: 


S. 541. To amend the Constitution of Alabama of 1901, by 
proposing amendments to Sections 217 (as amended by Amendment 
373), 229 (as amended by Amendment 27), 232 (as amended by Amend- 
ment 473), of the Constitution of Alabama of 1901 and Amendment 25 
of the Constitution and to repeal Sections 91 and 261 and to repeal 
Amendments 61, 212, 225 and 448 of the Constitution of 1901 so as to 
provide for the assessment of all property in three classifications; to 
provide for homestead and other exemptions; to permit but not require 
the Legislature to impose corporate franchise taxes; to authorize the 
imposition of an income tax; to repeal the requirement for personal 
exemptions in the income tax; to modify the earmarking of the income 
tax; to repeal the requirement that the federal income tax be deductible 
in computing net income. In addition, this bill would authorize the levy 
by the Legislature of an additional state ad valorem property tax at a rate 
not to exceed twenty-five one hundredths of one percent on the value of 
the taxable property within the state and provide for the distribution of 
the proceeds to be derived from said special tax for certain specified 
purposes. This bill would also limit total appropriations from state funds 
in any fiscal year to the revenue collected for the fiscal year that ended 
one year prior to the commencement of the fiscal year for which said 
appropriations are being made; provide a procedure for appropriation of 
balances; provide a procedure for supplemental appropriations during 
special sessions; provide for a 1 year phase-in period for appropriations 
from the State General Fund and a 5 year phase-in period for 
appropriations from the Alabama Special Educational Trust Fund; pro- 
vide a procedure for appropriations of revenue-raising measures; provide 
that the Governor will present his proposed basic appropriation bills and 
revenue-raising measures to the Legislature 30 days prior to a regular 
session; provide the time frames within the regular session in which 
appropriation bills are to be considered by each house of the Legislature; 
provide an automatic emergency budgetary special session if the Legisla- 
ture fails to meet its deadlines; provide time frames for the return of 
appropriation bills by the Governor; to provide that the provisions of this 
proposed amendment to the Constitution shall be linked to the enactment 
and ratification of certain bills introduced in the 1992 Regular 
Legislative Session and also to provide election procedures for this 
proposed amendment to the Constitution. 


Committee on Finance 
and Taxation 


The above Bill was read a first time at length as required by the 
Constitution. 
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By Senator Horn: 


S. 542. To propose and provide for the submission of an 
amendment to the Constitution of Alabama of 1901 levying a minimum 
local ad valorem tax for school purposes in each school district in the 
State, to provide the procedure to further increase local ad valorem taxes 
in school districts, to levy a special public school equalization tax of five 
mills per each one dollar of assessed valuation on all taxable property in 
the state, to provide for a public school equalization fund and to provide 
procedures for the public school equalization program. 


Committee on Finance 
and Taxation 


The above Bill was read a first time at length as required by the 
Constitution. 


By Senator Barron: 


S. 543. To authorize the director of finance to establish a state 
employee injury compensation program and amend Sections 41-9-62 and 
41-9-68, Code of Alabama 1975, related to the board of adjustment to 
make this new program the exclusive remedy for state employees who 
are injured while at work. 


Select Committee on 
Fiscal Responsibility 


BILLS RE-REFERRED 


Senator Horn, Chairperson of the Standing Committee on Finance 
and Taxation, reported that said committee, in session, had acted on the 
Bills, HB 164 and SB 129, and ordered same returned to the Senate 
with the recommendation that they be re-referred to another Committee. 


And the President and Presiding Officer of the Senate ordered said 
Bill, HB 164, re-referred to the Standing Committee on Governmental 
Affairs/State Administration, and the Bill, SB 129, re-referred to the 
Standing Committee on Education. 


UNFINISHED BUSINESS 


The Senate proceeded to consideration of the Unfinished Business 
for today, which was the Resolution: 
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SR 74. SPECIAL ORDER CALENDAR. 


The question was on the deGraffenried substitute, which said 
substitute is set out in the Journal of the Senate for the Eighteenth Legis- 
lative Day. 


Senator Preuitt offered the following substitute for the deGraf- 
fenried substitute for the Resolution, SR 74, to-wit: 


PREUITT SUBSTITUTE FOR DEGRAFFENRIED 
SUBSTITUTE FOR SR 74 


SR 74, SPECIAL ORDER CALENDAR. 

RESOLVED BY THE SENATE That the following in the order 
named shall be the paramount and continuing order of business taking 
precedence over all other matters until disposed of: 

1. House Messages 


2. Committee Reports 


Page 
S. 233 20 
College tuition, auth. to be paid by st. for cert. students in 
financial need 
H. 254 89 
Taxpayers’ Bill of Rights and Uniform Revenue Procedures 
Act, uniform procedures for admin. of taxes by Revenue 
Dept., procedures of admin. of revenue laws standardized, 
Secs. of Titles 11, 22, 32, 35, 40 am’d., Titles 9, 22, 32, 
40 repealed 
H. 225 86 
Alabama Commission of Higher Education develop, Tuition 
Loan Program, gifted and talented teacher training students 
H. 233 86 
Tax burden, study comm. on low income, duties to legis. 
fiscal office 
H. 236 87 


Budget Management Improvement Act of 1992, Legislative 
findings improve state gov’t. operations, Secs. 41-19-3, 
41-19-10, 41-19-11 am’d. 
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H. 230 88 
Proration Prevention Act, repealed, Sec. 40-1-32.1 repealed © 
H. 224 88 


Education employees who are tenure, tenure decisions, final 
appeal to court of civil appeals, Secs. 12-2-7, 12-2-2, 
12-3-10, am’d. 


S. 115 54 
Emergency Medical Services Act estab., statewide emergen- 

cy medical services system estab., Secs. 22-18-1 through 
22-18-7 repealed 


Which was adopted. 


On motion of Senator Preuitt, said deGraffenried substitute, as 
amended, was adopted. 


And on motion of Senator Preuitt, the Resolution, SR 74, as 
amended by the substitute, as amended, was then adopted by the Senate. 


BILL RE-REFERRED 


Sentor Horn, Chairperson of the Standing Committee on Finance 
and Taxation, reported that said committee, in session, had acted on the 
Bill, HB 470, and ordered same returned to the Senate with the recom- 
mendation that it be re-referred to another Committee. 


And the President and Presiding Officer of the Senate ordered said 
Bill, HB 470, re-referred to the Standing Committee on Industrial De- 
velopment and Expansion. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has amended as therein shown and, as amended, has 
passed the following Senate Bill and returns same herewith to the Senate: 


S. 41. Relating to the Alabama Sunset Law; to continue the 
existence and functioning of the Telecommunications Division of the 
Department of Finance with certain modifications; to amend Section 
41-4-284, Code of Alabama 1975, to require the destruction of all 
telephone records two months following the payment of the billing for 
the telephone usage. 


GREG PAPPAS, 
Clerk. 
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HOUSE MESSAGE 


On motion of Senator Corbett, the Senate concurred in and 
adopted the following House amendment to the Bill, SB 41, the title of 
which is set out in the foregoing Message from the House, to-wit: 


AMENDMENT TO SB 41 


Amend Senate Bill 41 on page 1 line 22 after the word “records” 
by deleting "two” and inserting in lieu thereof "six". 


Further amend the bill on page 2, line 34 after the word “usage” 
by deleting “two” and inserting in lieu thereof “six”. 


Yeas 23 Nays 0 
Yeas: 
Senators: 
Bedsole, Bennett, Bolling, Campbell, Corbett, Dial, Dixon, Ellis, Floyd, 
Ghee, Hale, Horn, Langford, Lindsey, Little, Owens, Parsons, Preuitt, 
Sanders, Smith (B), Smith (J), Waggoner, and Windom -23 


Nays: -0 
MESSAGE FROM THE HOUSE 


Mr. President: 


The House has amended as therein shown and, as amended, has 
passed the following Senate Bill and returns same herewith to the Senate: 


S. 35. Relating to the Alabama Sunset Law; to continue the 
existence and functioning of the Alabama Real Estate Commission with 
certain modifications; to amend Sections 34-27-2, 34-27-7, 34-27-8, 
34-27-31, 34-27-32, 34-27-33, 34-27-34, 34-27-35, and 34-27-36, Code 
of Alabama 1975. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
On motion of Senator Corbett, the Senate concurred in and 


adopted the following House amendment to the Bill, SB 35, the title of 
which is set out in the foregoing Message from the House, to-wit: 
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SUBSTITUTE FOR SB 35 


A BILL 
TO BE ENTITLED 
AN ACT 


Relating to the Alabama Sunset Law; to continue the existence and 
functioning of the Alabama Real Estate Commission with certain 
modifications; to amend Sections 34-27-2, 34-27-4, 34-27-7, 34-27-8, 
34-27-31, 34-27-32, 34-27-33, 34-27-34, 34-27-35, and 34-27-36, Code 
of Alabama 1975. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. Pursuant to the Alabama Sunset Law, the sunset 
committee recommends the continuance of the Alabama Real Estate 
Commission, with the additional recommendations for statutory changes 
of the commission as set out in Section 3 of this act. 


Section 2. The existence and functioning of the Alabama Real 
Estate Commission, created and functioning pursuant to Sections 34-27-1 
to 34-27-38, inclusive, Code of Alabama 1975, is continued, and those 
code sections are expressly preserved. 


Section 3. Sections 34-27-2, 34-27-4, 34-27-7, 34-27-8, 
34-27-31, 34-27-32, 34-27-33, 34-27-34, 34-27-35, and 34-27-36 of the 
Code of Alabama 1975, are amended to read as follows: 


"§34-27-2. 

"(a) For purposes of articles 1 and 2 of this chapter, the 
following terms shall have the respective meanings ascribed by this 
section: 


"(1) PERSON. A natural person. 


"(2) BROKER. Any person licensed as a real estate 
broker under the provisions of articles 1 and 2 of this chapter. 


"(3) SALESMAN SALESPERSON. Any person licensed as a 
real estate salesman salesperson under the-provisions-of articles 1 and 2 
of this chapter. 


"(4) QUALIFYING BROKER. A broker under whom a 
corporation, partnership, or branch office is licensed, or a broker li- 
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censed to do business as a sole proprietorship,aad who is responsible 
for supervising the acts of the company or proprietorship and all real 
estate licensees licensed therewith. 


"(5) COMPANY. Any corporation, partnership, or branch office 
licensed as a company under the—provisions-of articles 1 and 2 of this 
chapter. 


"(6) ASSOCIATE BROKER. Any broker other than a qualifying 
broker. 


"(7) LICENSEE. Any broker, salesman salesperson or company. 


"(8) COMMISSION. The Alabama real-estate-commission Real 
Estate Commission, except where the context requires that it means the 
fee paid to a broker or salesman salesperson. 


"(9) ENGAGE. Contractual relationships between a qualifying 
broker, and an associate broker or salesman salesperson licensed under 
him or her whether the relationship is employer-employee, independent 
contractor, or otherwise. 


"(10) INACTIVE LICENSE. A license which is being held by 
the commission office by law, order of the commission, oF at the request 
of the licensee, or which is renewable but is not currently valid because 
of failure to renew. 


"(11) LICENSE PERIOD. That period of time beginning on 
October 1 of a year designated by the commission to be the first year of 
a license period and ending on midnight September 30 of the year 
designated by the commission as the final year of that license period. 


"(12) COMMISSIONER. A member of the commission. 


"(13) RECOVERY FUND. The Alabama real—estate—recovery 
fund Real Estate Recovery Fund. 


"(14) PLACE OF BUSINESS. 


"a. A licensed broker living in a rural area of this state who 
operates from his or her home, provided that he or she sets up and 
maintains an office for the conduct of the real estate business, which 
office shall not be used for living purposes or occupancy other than the 
conduct of the real estate business. ;-provided-further,-such The office 
shall be used by the broker only and not as a place of business from 
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which {an} any additional licensee{s)-may operate operates under his or 
her license. Such The office must shall have a separate business 


telephone, separate entrance, and be properly identified as a real estate 
office. 


"b. All licensees located within the city limits aad/or police juris- 
diction of a municipality must shall operate from a separate office located 
in the city limits and/or police jurisdiction. Such The office must shall 
have a business telephone, must meet all other regulations of the real 
estate commission, and must be properly identified as a real estate office. 
Hardship cases may be subject to waiver of this regulation upon applica- 
tion and approval by the commission. 


"c. All business records and files must shall be kept at the place 
of business as maybe required by law or real estate commission rules. 


"(b) The licensing requirements of articles 1 and 2 of this chap- 
ter shall not apply to any of the following persons and transactions: 


"(1) Any owner in the managing of, or in consummating a real 
estate transaction involving, his or her own real estate or the real estate 
of his or her spouse or child or parent. 3-oF 


"(2) Attorney-at-law An attorney-at-law performing his or her 
duties as an attorney-at-law. ;-or 


"(3) Person Persons acting without compensation and in good 
faith under a duly executed power of attorney authorizing the consumma- 
tion of a real estate transaction. ;-or 


"(4) Persea Persons or a state or federally chartered financial 
institution acting as a receiver, trustee, administrator, executor, or 
guardian; or acting under a court order or under authority of a trust 
instrument or will. ;-or 


"(5) Public officer officers performing his their official duties. + 


"(6) Person Persons performing general clerical or administrative 
duties for a broker so long as the person does not physically show listed 
property. 5-oF 


"(7) Person acting as the on-site manager for an apartment build- 
ing or complex if the manager resides on the premises. However, this 
exception shall not apply to a person acting as an on-site manager of a 
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condominium building or complex;. oF 


"(8) Berson Persons licensed as a time-share seller sellers under 
article 3 of this chapter performing an act consistent with 
ef that article. jor 


"() Transactions involving the sale, lease, or transfer of ceme- 
tery lots. 


"§34-27-4, 


"All fees, fines, charges, or other money, except as provided in 
section 34-27-31, collected by the commission shall be paid into the state 
treasury and shall constitute a separate fund to be disbursed by the state 
comptroller on order of the executive director at the direction of the 
commission. A proportionate share of all money collected by the 
commission as license fees during the first fiscal year of a multi-year 
license period or during the renewal period immediately preceding that 
first year shall be reserved in the separate fund by the state comptroller 
to be disbursed for commission expenses incurred in the subsequent 


years of that license period. The money shall be deposited into the State 
Treasury and held in a special fund to be known as the Real Estate 


peSUFy BNC Dele 2a Special TUN. tO De enown as ie Nee ale 
Commission Proportionate Fund, and shall be held by the commission in 
trust for carrying out the purpose of this section. These sums may be 
invested by the State Treasurer in any investments which are legal for 
domestic life insurance companies under the laws of this state, Any 
interest or other income from investments in the proportionate fund shall 
be_ deposited into the commission fund for expenditure by the 
commission the same as license fees are expended hereunder. The 
proportion for each year shall be determined by dividing the amount of 
money collected by the commission as license fees that first year or 
during the renewal period immediately preceding that first year by the 
number of years within that multi-year license period. All other money 
including penalty fees collected by the commission shall be disbursed 
during the fiscal year in which they are collected. The state comptroller 
and state treasurer are directed to pay all expenses incurred by the 
commission in performing its responsibilities and exercising its authority 
from the separate fund in the state treasury on warrants of the state 
comptroller drawn on the state treasury on order of the executive direc- 
tor. The commission may not incur expenses that exceed the total fees 
and charges collected and paid into the state treasury; or that exceed the 
amount appropriated by the legislature. No funds shall be withdrawn or 
expended except as shall be budgeted and allotted in accordance with the 
provisions of sections 41-4-80 through 41-4-96. All money remaining 
unexpended in the separate fun 
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multi-year—license—period, at the end of each ‘fiscal year shall be 
conveyed—to retained by the i 
fund of the state-of Alabama 


commission for the following fiscal year. 
"§34-27-7. 


"(a) There is-hereby created the Alabama real-estate-commission 

Real Estate Commission. The commission shall consist of eight members 
appointed by the governor Governor with the advice and consent of the 
senate Senate as hereinafter provided. The governors Governor’s 
appointments to the commission shall be made from a list of three 
persons nominated by the governing body of the Alabama professional 
real estate society or trade association which has the largest licensee 
membership, as evidenced by the filing of a verified list of paid members 
with the secretary-of-state Secretary of State within 10 days after April 
16, 1989, and annually by December 31 of each year thereafter. At least 
one of the persons nominated for each commission seat shall not be a 
member of the said the real estate society or trade association. The 
Governor shall appoint one of the three nominated persons 

within 30 days following receipt of the list. If the governor Governor 
does not make an appointment within 30 days, the said real estate society 
or trade association shall provide the governor Governor a list of three 
additional nominees. The governor Governor, upon receipt of the 
second list of nominees, shall appoint one of the six nominees within 30 
days following receipt of the nominees. Appointments made at times 
when the senate Senate is not in session shall be effective ad interim. 
Any appointment “made by the governor Governor while the senate Sen- 
ate is in session must shall be submitted to-the-senate not later than the 
third legislative day following the date of appointment. ;-any Any ap- 
pointment made while the senate Senate is not in session shall be sub- 
mitted not later than the third legislative day following the reconvening of 


the legislature Legislature. 


"(b) Ad interim appointments may be made by the governor 
Governor when the legislature Legislature is not in session only for 
vacancies occurring by reason of death or resignation of a board mem- 
ber. Ad interim appointments must shall be confirmed by the senate 
Senate at the next following regular or r special session of the 
Legislature. and failure Failure by the senate Senate to so confirm shall 
result in a vacancy on the board which that shall shall be filled by appoint- 
ment by the governor Governor and confirmation by the senate Senate 
while the legislature Legislature is in session. Any such vacancy not 
acted upon shall remain a vacancy until it is filled at a subsequent ses- 
sion of the legislature Legislature in the manner hereia prescribed in 
this section. 
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"(c) Each of the original seven appointees and their successors 
shall have been a resident and citizen of this state for at least 10 years 
prior to his or her appointment and whose vocation for at least 10 years 
shall have been that of a real estate broker or real estate salesman 
salesperson. No person convicted of a violation of any federal or state 
real estate license law shall be eligible to serve. Not more than one 
member from any congressional—district United States Congressional 
District shall be appointed to serve at the same time. The members o 
the commission shall serve five-year terms. On and after April 7, 1988, 
no member shall serve for more than two consecutive terms of office, 
except, however, each member shall hold office until his successor is 
appointed by the Governor and confirmed by the senate. The period of 
time any member serves after the expiration of his term of office while 
awaiting the appointment and senate confirmation of his successor shall 
not be considered as a consecutive term of office in determining the two 
consecutive terms of office limitation herein provided. All appointments 
shall expire on September 30 of the final year of a term, or on the date a 
successor to the member is appointed and confirmed. If a member does 
not serve his or her full term, the governor Governor shall appoint, in 
the same manner as original appointments are made, subject to confir- 
mation by the senate Senate, a member to serve the unexpired portion of 
the term. 


"(d) On September 30, 1988, the governor Governor shall ap- 
point one new member to the commission, subject to the confirmation of 
the senate Senate, who shall be a black member who meets all of the 
other requirements of subsection (c) hereof, who shall serve no more 
than two consecutive terms of office, who shall be a full voting member, 
and who may be appointed from any congressional district in the state. y 

Each successor black member shall be appointed from 
a different congressional district, to be rotated equally among the 
remaining congressional districts. 


"(e) On the appointment of a new commissioner, the commission 
shall meet and select from its members a chairmaa. 


"(f) Each member of the commission shall receive as full com- 
pensation $300,00 three hundred dollars ($300) per month. The 
members of the commission, its staff, and attorneys shall receive the 
same per diem and travel allowance as-is paid to state employees for each 
day they meet to conduct the official business of the commission. 


"(g) The commission may employ an executive director and an 
assistant executive director, both of whom shall be exempted from the 
classified service under the general laws of the state, and such other staff 
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members as—are necessary to discharge its duties and administer this 
chapter. The executive director and assistant executive director shall be 
employed on the basis of their education, experience, and skills in ad- 
ministration and management. The commission shall advertise to seek 
quality applicants possessing such the qualifications and shall conduct 
interviews of the top applicants. The assistant executive director shall act 
as and have authority of the executive director in his or her absence. 
The commission shall determine the duties and fix the compensation of 
the executive director, assistant executive director, and other staff 
members, subject to the general laws of the state. 


"(h) The commission shall adopt a seal by which it shall authen- 
ticate records and documents. Copies of all records and documents in the 
office of the commission duly certified and authenticated by the seal of 
the commission shall be received in evidence in all courts equally and 
with like the same effect as the original. All public records kept in the 
office of the commission shall be open to public inspection during rea- 
sonable hours and under reasonable circumstances. 


"(i) No commissioner shall be liable for damages resulting from 
any act performed in carrying out his or her duties as a commissioner. 


"§34-27-8. 
"(a) 


is-authorized-and_-empoweredto A majority of the commission members 
shall constitute a quorum for the conduct of commission business. The 
commission may adopt and enforce all rules and regulations pursuant to 
the state administrative procedure statutes as-are necessary for the admin- 
istration of the-provisions—of this chapter, and to otherwise do all things 
necessary and convenient for effecting the-provisions-of this chapter. 


"(b) In addition to the powers granted herein in this section, the 
commission is-authorized-and-empoweredto may adopt and enforce rules 
and regulations governing the requirements of agency disclosure by 
licensed brokers and salesmen salespersons. 


"(c) It-is—further_expressly_provided,_however,_that-each—sales 
contract Each offer to purchase € prepared after April 6, 1989, shall have 
prominently displayed either in pre-printed form or typed-in or 
hand-written in the following AGENCY DISCLOSURE clause: 


"AGENCY DISCLOSURE: The listing Agency 
represents the Seller (unless otherwise stated), and the 
selling Agency represents Seller 
Purchaser. 
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Seller’s initials Purchaser’s initials 
"§34-27-31. 


"(a) The commission is—authorized-and-directedto shall establish 
and maintain a recovery fund from which an aggrieved party may recov- 
er actual or compensatory damages, not including interest and court 
costs, sustained only within the state of Alabama as a result of conduct of 
a broker or salesman salesperson in violation of a-provision-of article 1 
or 2 of this chapter or the rules and regulations of the commission. 


"(b) Notwithstanding any other provision to_the contrary, 
payments from the recovery fund are subject to the following conditions 
and limitations: 


"(1) The fund shall not be obligated for the acts or omissions of 
a broker or salesman salesperson while acting on his or her own behalf 
or on behalf of his or her child, of spouse, or parent regarding property 
in which he or she or his or her spouse, oF child, or parent has, or is 
attempting to acquire, an interest; or for the acts or omissions of an 
inactive licensee; or for the acts or omissions of a corporation, branch 
office, or partnership except through its licensed salesmen salespersons 
and brokers as individuals. Nor—shallthe The fund shall not be 
obligated for any judgment or settlement resulting from an act or omis- 
sion of a broker or salesmaa salesperson pec in conjunction with 
the marketing or development of a time-sharing project. 


"(2) Payments for claims based on judgments or settlements 
against any one person shall not exceed $50,000,00 fifty thousand 


dollars ($50,000) in the aggregate. 


"(3) Payments for claims arising out of the same transaction shall 


not exceed $25,000.00 twenty-five thousand dollars ($25,000) in the 


aggregate, regardless of the number of claimants. 


"(4) The fund shall not be liable for payments to a licensee or 
bonding company unless the licensee or bonding company was a 
principal party to a real estate transaction on which the judgment was 
based. 


"(c)(1) When any person makes application for an original license 
as a broker or salesman salesperson, he or she shall pay, in addition to 
all other fees, a fee of $30.00 thirty dollars ($30) for deposit in the 
recovery fund. In the event the commission does not issue the license, 
this fee shall be returned to the applicant. 
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"(2)_ Any salesperson licensee who has paid the additional fee and 
who has attained a broker license and has paid the additional broker fee 
shall be refunded, upon request, one of the additional fees and no other 
salesperson licensee shall be required to pay an additional fee upon 


attaining broker status. 


"(3)_Payments made to the recovery fund in lieu of bond by a 
licensee shall be paid only one time when he or she is originally licensed 
by the commission. 


"(d) When the balance remaining in the recovery fund is less 
than $500,000.00 five hundred thousand dollars ($500,000), each bro- 
ker and salesmaa salesperson shall on order of the commission pay a fee 
of $30.00 thirty dollars ($30) per license for deposit in the recovery 
fund. A licensee on inactive status shall not be required to contribute to 
the fund at that time. ria aa = A fee of $30.00 thirty 

dollars ($30) shall be- paid at the time his a license is activated. 


"(e)(1) When an aggrieved person commences an action for a 
judgment which may result in collection from the recovery fund, the 
aggrieved person shall notify the commission in writing, by certified 
mail, return receipt requested, to this effect at the time of the commence- 
ment of the action. 


"(2) When the commission receives the notice described in subdi- 
vision (€)(1), the-commission it may enter an appearance, file pleadings 
and motions, appear at court hearings, defend the action, or take 
whatever other action it deems appropriate either on the behalf and in the 
name of the defendant, or in its own name. The commission may also 
take any appropriate method of review either on behalf and in the name 
of the defendant, or in its own name. The commission may settle or 
compromise the claim. Any expenses incurred by the commission in 
defending, satisfying, or settling any claim shall be paid from the recov- 
ery fund. 


"(3) When an aggrieved person recovers a valid judgment in a 
court of competent jurisdiction against a broker or salesman salesperson 
on the grounds described in subsection (a) above, which occurred on or 
after October 1, 1979, the aggrieved person may, on the termination of 
all proceedings, including reviews and appeals in connection with the 
judgment, file a verified claim in the court in which the judgment was 
entered and, on 10 days’ written notice to the commission, may apply to 
the court for an order directing payment out of the recovery fund of the 
amount unpaid on the judgment. 


"(4) The court shall proceed on such the application forthwith 
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immediately and, on hearing, the aggrieved person shall be required to 
show that each of the following: 


"a. He or she is not the spouse, child, or parent of the debtor, or 
the personal representative of the spouse, child, or parent. + 


"b. He or she has obtained a judgment, as described in subdivi- 
sion (3) of subsection (e) of this section, stating the amount of the judg- 
ment and the amount owing on the judgment at the date of the 
application, and, that in such the action, he or she had joined any and 
all bonding companies which issued corporate surety bonds to the judg- 
ment debtor as principal and all other necessary parties. + 


"c. The following items, if recovered by him or her, have been 
applied to the actual compensatory damages awarded by the court: 


"1. Any amount recovered from the judgment debtor. + 
"2. Any amount recovered from bonding companies. + 
"3. Any amount recovered in out-of-court settlements. 


"(5) The court shall order that the recovery fund pay whatever 
sum it finds due under the-provisions-and_limitations-of this section. 


"(6) Should the commission pay from the recovery fund any 
amount in settlement of a claim or toward satisfaction of a judgment 
against a licensee, all licenses of the licensee may be terminated by the 
commission. The commission may refuse to issue a new license to the 
former licensee until he or she has repaid in full, plus interest at the rate 
of 12 percent a year, the amount paid from the recovery fund. A dis- 
charge in bankruptcy shall not relieve a person from the penalties and 
disabilities provided in this section. 


"(7) If the balance in the recovery fund is insufficient to satisfy a 
duly authorized claim or portion of a claim, the commission shall, when 
sufficient money has been deposited in the recovery fund, satisfy the 
unpaid claims or portions, plus interest at the rate of 12 percent a year 
in the order that the claims were originally filed. 


"(f) The sums received by the commission pursuant to the 
provisions—of this section shall be deposited into the state-treasury State 
Treasury and held in a special fund to be known as the real-estate-recov- 


ery—fuad Real Estate Recovery Fund, and shall be held by the 


commission in trust for carrying out the purposes of the recovery fund. 
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These sums may be invested by the state-treasurer State Treasurer in any 
investments which are legal for domestic life insurance companies under 
the laws of this state. Any interest or other income from investments of 
the recovery fund shall be deposited in i i 

e€ commission fund with 


the—general_fund—of the state_treasury—and_th 
one-half being placed in a separate fund for transmittal to the University 
of Alabama Chair for Real Estate for research and development. 

"(g) When, on order of the court, the commission has paid from 
the recovery fund any sum, the commission shall be subrogated to all 
the rights of the judgment creditor, and all his or her right, title, and 
interest in the judgment, to the extent of the amount paid from the recov- 
ery fund, shall thereby be assigned to the commission. Any amount and 


interest recovered by the commission on the judgment shall be deposited 
to the fund. 


"(h) The failure of an aggrieved person to strictly comply with all 
of the provisions of this section shall constitute a waiver of any rights 
under this section. 


"(i) Each licensee shall notify the commission within 10 days 
after notice to him or her of the institution of any criminal prosecution 
against him or her, or of a civil summons and complaint against him or 
her, if the subject matter of the civil complaint involves a real estate 
transaction or involves the goodwill of an existing real estate business. 
The notification shall be in writing by certified mail and must shall 
include a copy of the summons and complaint. or,—if If a criminal 
charge, is made, it shall include the specific charge made against him 
the licensee together with a copy of any indictment or information 
alleging the charges. 


"() Each licensee shall notify the commission in writing by 
certified mail within 10 days after he or she receives notice that any 
criminal verdict has been rendered against him or her, or that a criminal 
action pending against him or her has been dismissed, or that a civil 
action in which he or she was a defendant and which involved a real 
estate transaction or the goodwill of a real estate business has resulted in 
a judgment or been dismissed. The notification shall be in writing and 
must shall include a copy of the court order or other document giving 
the licensee notice. 


"§34-27-32. 


"(a) A license for a broker or a salesman salesperson shall be 
registered to a specific real estate office and shall be issued only to, and 
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held only by, a person who meets all of the following requirements: 


"(1) Who-is Is trustworthy and competent to transact the business 
of a broker or salesman salesperson in a manner that safeguards the 
interest of the public. + 


"(2) Whose Is a person whose application or license has not been 
rejected or revoked in any state within two years prior to date of applica- 
tion on any grounds other than failure to pass a written examination. 
Any applicant whose license has been revoked must shall meet all the 
requirements imposed on an original applicant for a license and shall not 
be relicensed without the approval of the commissioners. + 


"(3) Who-is Is at least 19 years old. + 


"(4) Who-is Is a citizen of the United States or is an alien with 
permanent resident status. ;-and 


"(S) Who Is a person who if a nonresident, agrees to sign an 
affidavit stating the following and in the following form: 


"’I, as a nonresident applicant for a real estate license and as a 
licensee, agree that the Alabama Real Estate Commission shall have 
jurisdiction over me in any and all of my real estate related activities the 
same as if I were an Alabama resident licensee. I agree to be subject to 
investigations and disciplinary actions the same as Alabama resident 
licensees. Further, I agree that civil actions may be commenced against 
me in any court of competent jurisdiction in any county of the state of 
Alabama. 


"’I hereby appoint the executive director or the assistant executive 
director of the Alabama real-estate-commission Real Estate Commission 
as my agent upon whom all disciplinary, judicial, or other process or 
legal notices may be served. I agree that such any service upon my said 
agent shall be the same as service upon me and that certified copies of 
this appointment shall be deemed sufficient evidence thereof and shall be 
admitted into evidence with the same force and effect as the original 
might be admitted. I agree that any lawful process against me which is 
served upon my said agent shall be of the same legal force and validity 
as if personally served upon me and that this appointment shall continue 
in effect for as long as I have any liability remaining in the state of 
Alabama. I understand that my said agent shall, within a reasonable 
time after service upon him or her, mail a copy of same the service by 
certified mail, return receipt requested, to me at my last known business 
address. 
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"I agree that I am bound by all the provisions of the Alabama 
real estate license law the same as if I were a resident of the state of 
Alabama. 


Legal signature of applicant” 


"The commission may,—ia-its—discretion, reject the application of 
any person who has been convicted of or pleaded guilty or nolo 
contendere to a felony or a crime involving moral turpitude. 


"(b) A person desiring to be a real estate broker in this state 
must shall apply for a broker’s license on a form prescribed by the 
commission which shall specify the real estate office to which he or she 
is registered. Along with the application, he or she shall submit all of 


the following: 
"(1) Proof that he or she has had an active real estate salesman-s 


salesperson’s license in Alabama any state for at least 24 months of the 
36 month period immediately preceding the date of application. + 


"(2) Proof that he or she is a high school graduate or the equiv- 
alent. 


"(3) Proof that he or she has completed a course in real estate 
approved by the commission, which will shall be a minimum of eight 
weeks in length, which-will shall meet at least once a week, which—will 
and shall contain a minimum of 45 60 classroom hours. This—course 


"(c) A person desiring to be a real estate salesman salesperson in 
this state must shall apply for a salesman-s salesperson’s license with the 
commission on a form prescribed by the commission which shall specify 
the real estate office to which he or she is registered. Along with the 
application he or she must shall furnish all of the following: 


"(1) Proof that he or she is a high school graduate or the equiv- 
alent. y 


"(2) Proof that he or she has successfully completed a course in 
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real estate approved by the commission, which ill shall be a minimum 
of eight weeks in length, which-will shall meet at { least once a week, 
whieh wae and.shall shall cone a minimum um of es cision che This 


"(3) Any other information required by the commission. 


"(d) An application for a company license for a corporation, 
partnership, or branch office shall be made by a qualifying broker on a 
form prescribed by the commission. The qualifying broker must shall be 
an officer, partner, or employee of the company. 


"(e) An applicant for a company or broker license must shall 
maintain a place of business in the state of Alabama. 


"() If the applicant for a company or broker license maintains 
more than one place of business in the state, he or she must shall have a 
company license for each separate location or branch office. Every 
application shall state the location of the branch office and the name of 
its qualifying broker. Each branch office shall be under the direction 
and supervision of a qualifying broker licensed at that address. No 
person may serve as qualifying broker at more than one location. The 
qualifying broker for the branch office and the qualifying broker for the 
corporation, partnership, or sole proprietorship shall share equal respon- 
sibility for the real estate activities of all licensees assigned to the branch 
office. 


"(g) No person may shall be a qualifying broker for more than 
one company or for a company and on his or her own behalf unless: 


"(1) All companies for which he or she is and proposes to be the 
qualifying broker consent in writing. aad 


"(2) He or she files a copy of the written consent with the 
commission. ,aad 


"(3) He or she will be doing business from the same location. 


"A person licensed under a qualifying broker may be engaged by 
one or more companies with the same qualifying broker. 


"(h) A company license shall become invalid on the death or 
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disability of a qualifying broker. Within 30 days after the death or 
disability, the corporation, or the remaining partners or the successor 
partnership, if any, may designate another of its officers, members, or 
salesmen salespersons to apply for a license as temporary qualifying 
broker. The person designated as temporary qualifying broker either 
must shall either be a broker or must have been a salesman salesperson 
for at least one year prior to filing the application. If the application is 
granted, the company may operate under that broker for no more than 
six months after the death or disability of its former qualifying broker. 
Unless the company designates a fully licensed broker as the qualifying 
broker within the six months, the company license shall be classified 
inactive by the commission. 


"(i)_ The commission may charge any applicant _a fee for a 
criminal record search of the applicant in the same amount as is charged 
the commission by the Department of Public Safety or other agency for 


the search. 


"(j)_ The commission may charge a fee of ten dollars ($10) for 


furnishing any person a copy of a license, certificate or other_official 
record of the commissioner. 


"§34-27-33. 


"(a) In addition to other requirements of this chapter, every 
applicant for a broker’s or salesman*s salesperson’s license shall submit 
to a reasonable written examination. The commission shall conduct 
examinations at such places and times as it shall-prescribe prescribes. 
The commission is—authorized—to may contract with an independent 
testing agency to prepare, grade, or conduct this the examination. The 
fee shall be $75.00 seventy-five dollars ($75) for each examination taken 
by the applicant. ,-aad-ne No refund shall be made if an applicant fails 
the examination. The examination fee shall be paid by certified check, 
cashier’s check, or money order. If an applicant is scheduled and issued 
a written permit for an examination and fails to appear, one-half of the 
examination fee will shall be forfeited. 


"(b) The-applicant-shall_have-60 Within 90 days after passing the 


examination, 


to-secure-a-qualifying_broker-orto—have-his-license-classi- 
fied—as—inactive;—otherwise,—he—must the applicant shall secure a 
qualifying broker and meet all requirements ofan-original-_applicant- of 
this chapter and the board shall issue_an active license or classify the 


license as inactive. In order to obtain an active license, the applicant’s 
qualifying broker must shall sign and submit to the commission a sworn 
statement that the salesman a applicant is in his or her opinion honest, 
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trustworthy, and of good reputation and that he the broker accepts re- 
sponsibility for the actions of such-salesman the salesperson as set out 
in section 34-27-31. The applicant’s qualifying broker must shall be 
licensed in Alabama, and-must-maintain-a_place-of-_business—in—the-state 
of Alabama, 


"(c)(1) On passing the examination and complying with all other 
conditions for licensure, a temporary license certificate shall be issued to 
the applicant. The applicant is not licensed until he or she or his or her 
qualifying broker actually receives the temporary license nse certificate. The 


fee for the temporary license shall be the same as for an original license. 
A tempor license shall be valid only for a period of one year 
following the first day of the month after its issuance. 

"(2)_ The holder of a temporary license shall not be issued an 
original license until he or she has satisfactorily completed a 30-hour 
post-license course prescribed by the commission. The holder of a 
tempor license must complete the course within 6 months of issuance 
of his or her temporary license and have his or her original license 
issued, otherwise his or her temporary license certificate shall automati- 
cally be placed on inactive status by the commission. During the 
remaining 6 months his or her temporary license is valid, the holder of 
a_temporary license may complete the course and have his or her 
original license issued. If the holder of a temporary license does not 
complete the course and have his or her original license issued within 
one_year following the first day of the month after its issuance, the 
temporary license shall automatically expire and lapse. A temporary 


license is not subject to renewal procedures in this chapter and may not 
be renewed. 


"(3)_ In order _to have his temporary license issued to active 
status, the applicant shall pay the recovery fund fee specified in this 
chapter. The holder of a temporary license shall, upon satisfactory 


completion of the course, pay the original license fee specified in this 
Chapter to have his or her original license issued. An applicant for an 
original license who has paid the recovery fund fee specified in this 
chapter shall not be required to pay another recovery fund fee in order 
to have his or her original license issued. 


"(4) The holder_of an original license who has satisfactorily 
completed the post license course and whose original license has been 
issued, shall not be subject to the continuing education requirements in 
this chapter for the first renewal of his or her original license. 


"This section shall become effective for licenses issued beginning 
October 1, 1993. 
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"§34-27-34. 


"(a)(1) A broker may serve as qualifying broker for a salesman 
salesperson or associate broker only if be-is licensed in Alabama, aad 
his or her principal business is that of a real estate broker, and he or 
she will “wall shall be in a position to actually supervise the real estate 
activities te the associate broker or r salesman s oan on a full-time 


"(2) A salesman salesperson or associate broker may shall not 
perform acts for which a license is required unless licensed under a 
qualifying broker. A qualifying broker shall be held responsible to the 
commission and to the public for all acts governed by this chapter of 
each salesman salesperson and associate broker licensed under him or 
her and of each company for which he or she is the qualifying broker. 
It shall be the duty of the qualifying broker to see that all transactions of 
every licensee engaged by him or her or any company for which he or 
she is the qualifying broker comply with the-provisions-of this chapter. 
Additionally, the qualifying broker shall be responsible to an injured 
party for the damage caused by any violation of this chapter by any 
licensee engaged by the qualifying broker. This subsection does not 
relieve a licensee from liability that he or she would otherwise have. 


"(3) The qualifying brokers’ supervision responsibilities, as 
prescribed herein, over the real estate activities of associate brokers and 
salesmen salespersons licensed under him or her are not intended to and 
should not be construed as creating an employer-employee relationship 
contrary to any expressed intent of the qualifying broker and licensee to 
the contrary. 


"(b) Any salesman salesperson or associate broker who desires to 
change his or her qualifying broker shall give notice in writing to the 
commission, and shall send a copy of the notice to his qualifying broker. 
The new qualifying broker must shall file with the commission a request 
for the transfer and a statement assuming liability for the licensee. On 
payment of a fee of $25-00 twenty-five dollars ($25), a new license 
certificate shall be issued to the salesmaa salesperson or associate broker 
ne bad epi. =o ies the orignal cence: plo Tcsaie uncer a 


"(c) A person who wishes to terminate his or her status as 
qualifying broker for a licensee may do so by notifying the licensee and 
the commission in writing and sending the licensee’s license certificate 
to the commission or verifying in writing to the commission that the 
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certificate has been lost or destroyed. 


"(d) A person who wishes to terminate his or her status as a 
qualifying broker for a company may do so by submitting written notice 
to the company or qualifying broker of the parent company and the 
commission. 


"(e) A salesman salesperson or associate broker shall not perform 
any act for which a license is required after his or her association with 
his or her qualifying broker has been terminated, or if he or she 
changes qualifying brokers, until a new active license has been issued by 
the commission. 


"§34-27-35. 


"(a) The commission shall prescribe the form and content of 
license certificates issued. Each qualifying broker’s license certificate 
shall show the name and business address of the broker. The license 
certificate of each active salesman salesperson or associate broker shall 
show his or her name and the-name-and address of-his—qualifying bro- 
ker. The license certificate of each active salesman salesperson or 
associate broker shall be delivered or mailed to his or her qualifying 
broker. Each license certificate shall be kept by the qualifying broker 
and shall be publicly displayed at the address which appears on the 
license certificate. 


"(b) The commission 
may establish a one-year or multi-year license period. 


"(c) The original fee for a broker’s license shall be $35.00 


forty-five dollars ($45) per year for each year or portion of a year 
remaining in the respective license period, and the renewal fee for a 


broker’s license shall be $35.00 forty-five dollars ($45) per year fo 
each year of the license period. The original fee for each salesman-s 
salesperson’s license shall be $25.00 thirty-five dollars ($35) per year 
for each year or portion of a year remaining in the respective license 
period, and the renewal fee for each salesman-s salesperson’s license 


shall be $25.00 thirty-five dollars ($35) per year for each year of the 
license period. The original fee for each company license shall be 


$25.00 thirty-five dollars ($35) per year for each year or portion of a 


year remaining in the respective license period, and the renewal fee for 
each such license shall be $25.00 thirty-five dollars ($35) per year for 
each year of the license period. 


"(d) The license of a salesman salesperson who is subsequently 
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issued a broker’s license automatically terminates upon the issuance of 
his or her broker’s license certificate. 

salesman-s The salesperson’s license certificate shall be returned to the 
commission in order for his a broker’s license to be issued. If the 
salesman salesperson’s license is so terminated during a year prior to 
the final year of a multi-year license period, the licensee will shall re- 
ceive a refund equal to the license fee paid for each full year remaining 
in the respective license period. However,-no No refund shall be made 
of any penalty fee or recovery fund deposit pertaining to the salesman-s 


salesperson’s license. 


"(e€) The commission shall prescribe a license renewal form, 
which must shall accompany renewal fees and must be filed on or before 
August 31 of the final year of each license period in order for the re- 
spective license to be renewed on a timely basis for the following license 
period. Licensees who renew during the period from September 1 of the 
final year of a license period through October 31 of the initial year of 
the following license period, shall pay a penalty of $15.00 fifteen dollars 
($15) in addition to the license fee. Any licensee renewing during the 
period from November 1 through September 30 of the initial year of a 
license period shall pay the required license fee, plus a penalty of $65.00 


sixty-five dollars. 


"(f) The renewal form shall be mailed by the commission to the 
licensee’s place of business, if an active licensee, or to his or her resi- 
dence if an inactive licensee, prior to August 1 of the final year of each 
license period. Each licensee must shall notify the commission in writing 
of any change in his or her business or residence address within 30 days 
of the change. 


"(g) Every license shall expire at midnight on September 30 of 
the final year of each license period. An expired license may be renewed 
during the 12-month period following the license period for which the 
license was current. A licensee who fails to file-a+renewalform—or—a 

jon renew before the end of the 
12-month period following the license period for which the license was 
issued shall be subject to all requirements applicable to persons who 
have never been licensed. An inactive license must be renewed in the 
same manner as an active license. 


"(h)(1) Each applicant for renewal of a salesman salesperson or 
broker license issued by the commission shall, on or before the expira- 
tion date of histher his or her license, submit proof of completion of not 
Jess than 12 clock hours of approved course work to the commission, in 
addition to any other requirements for renewal. Provided,—however,that 
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proof Proof of attendance at such the course work, whether or not the 
applicant attained a passing grade in euch the course, shall be sufficient 
to satisfy requirements for renewal. The 12 clock hours’ course work 
requirement shall apply to each two-year license renewal, and hours in 
excess thereof of 12 shall not be cumulated or credited for the purpose 
of subsequent license renewals. The commission shall develop standards 
for approval of courses, and shall require certification of such the course 
work of the applicant. 


Time served as_a_ member of the state Legislature during each 
license renewal period shall be deemed the equivalent of the 12 hours 
course work and shall satisfy the requirements of this subsection. 


"(2) This section shall apply to renewals of licenses which expire 
after September 30, 1986. ;-however,aa An applicant for first renewal 
who has been licensed for not more than one year shall not be required 
to comply with this section for the first renewal of the applicant’s 
license. Any licensee who is 65 70 years of age or greater shall be 
exempt from this section. 


"(3) Provided—however,—underthe provisions_of this—chapter, 
continuing Continuing education shall not result in a passing or failing 
grade. 


"(> A licensee may request that the commission classify issue 
his or her license as to inactive status. Inactive licenses will shall be be 
held at the commission office until activated. No act for which a license 
is required may shall be performed under an inactive license. 


"§34-27-36. 


"(a) The commission or its staff may on its own, or on the veri- 
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fied complaint in writing of any person, investigate the actions and 
records of a licensee. The commission may issue subpoenas and compel 
the testimony of witnesses and the production of records and documents 
during an investigation. If probable cause is found, a formal complaint 
shall be filed and the commission shall hold a hearing on the formal 
complaint. The commission shall revoke or suspend the license and/or 
impose a fine of not less than $25.00 twenty-five dollars ($25) nor more 


than $1,000.00 one thousand dollars ($1,000), or both, or reprimand 


the licensee in each instance in which the licensee is found guilty of any 
of the following acts: 


"(1) Procuring or attempting to procure, a license, for himself or 
herself or another, by fraud, misrepresentation, or deceit, or by making 
a material misstatement of fact in an application for a license. ;-or 


"(2) Engaging in misrepresentation or dishonest or fraudulent 
acts when selling, buying, trading, or renting real property of his or her 
own or of a spouse or child or parent. ;-oF 


"(3) a» Making a material misrepresentation, or failing 


"b,Eailing to disclose to a potential purchaser or lessee any latent 
structural defect or any other defect known to the licensee. Latent 
structural defects and other defects do not refer to trivial or insignificant 
defects but refer to those defects that would be a significant factor to a 
reasonable and prudent person in making a decision to purchase or 
lease. 5-oF 


"(4) Making any false promises of a character likely to influence, 
persuade, or induce any person to enter into any contract or agreement. 
$-0F 


"(S) Pursuing a continued and flagrant course of misrepresenta- 
tion or the making of false promises through agents or salesmen 
salespersons or any medium of advertising or otherwise. ;-or 


"(6) Publishing or causing to be published any advertisement 
which does-or deceives or which is likely to deceive the public, or which 
in any manner tends to create a misleading impression or which fails to 
identify the person causing the advertisement to be placed as a licensed 
broker or salesman;—or salesperson. 


"(7) Acting for more than one party in a transaction without the 
knowledge and consent in writing of all parties for whom he or she acts. 
7-OF 
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"(8) a. Failing, within a reasonable time, to properly account for 
or remit money coming into his or her possession which belongs to 
others, or commingling money belonging to others with his or her own 
funds. ;-OF 


"b. Failing to deposit and account for at all times all funds 
belonging to, or being held for others, in a separate federally insured 
account or accounts in a financial institution located in Alabama. ;-oF 


"c. Failing to keep for at least three years a complete record of 
funds belonging to others showing to whom the money belongs, date 
deposited, date of withdrawal, and other pertinent information. ;-or 


"(9) Placing a sign on any property offering it for sale, lease, or 
rent without the consent of the owner. ;-oF 


"(10) Failing to voluntarily furnish a copy of each listing, 
contract, lease, and other document to each party executing the docu- 
ment with reasonable promptness. ;-oF 


“(11) Paying any profit, compensation, commission, or fee to, or 
dividing any profit, compensation, commission, or fee with, anyone 
other than a licensee or multiple listing service. ;-oF 


"(12) Paying or receiving any rebate from any person in a real 
estate transaction. ;-oF 


"(13) Inducing any party to a contract to break the contract for 
the purpose of substituting a new contract, where the substitution is 
motivated by the personal gain of the licensee. ;-or 


"(14) If the licensee is a salesman salesperson or associate 
broker, accepting a commission or other valuable consideration for 
performing any act for which a license is required from any person 
except his or her qualifying broker. ;-or 


"(15) If a qualifying broker or company, allowing a salesman 
salesperson or associate broker licensed under him or her to advertise 
himself or herself as a real estate agent without the name or trade name 
of the qualifying broker or company appearing on the advertising in 
letters at least as large as the name of the salesman salesperson or 
associate broker; or if the licensee is a salesman salesperson or associate 
broker, advertising himself or herself as a real estate agent without the 
name or trade name of the qualifying broker or company under whom 
the salesmaa salesperson or associate broker is licensed appearing on the 
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advertising in letters at least as large as the name of the salesman 
salesperson or associate broker. ;-oF 


"(16) Presenting to the commission, as payment for a fee or fine, 
a check that is returned unpaid. ;-or 


"(17) Establishing an association, by employment or otherwise, 
with an unlicensed person who is expected or required to act as a 
licensee, or aiding, or abetting, or conspiring with a person to circum- 
vent the requirements of this chapter. ;-or 


"(18) Failing to disclose to an owner the licensee’s intention to 
acquire, directly or indirectly, an interest in property which he or she or 
his or her associates have been employed to sell. ;-oF 


"(19) Violating or disregarding any provision of this chapter or 
any rule, regulation, or order of the commission. ;-oF 


"(20) If a broker, accepting a “net listing” agreement for sale of 
real property or any interest therein. A “net listing” is one that stipulates 
a net price to be received by the owner with the excess due to be 
received by the broker as his or her commission. ;-oF 


"(21) Misrepresenting or failing to disclose to any lender, 
guaranteeing agency, or any other interested party, the true terms of a 
sale of real estate. ;-oF 


"(22) Failing to inform the buyer or seller at the time an offer is 
presented that he or she will be expected to pay certain closing costs and 
the approximate amount of those costs. ;-or 


"(23) a. Having entered a plea of guilty or nolo contendere to, or 
having been found guilty of or convicted of a felony or a crime involving 
moral turpitude. ;-oF 


"b. Having a final money judgment rendered against him or_ her 
which results from an act or omission occurring in the pursuit of his or 
her real estate business or involves the goodwill of an existing real estate 
business. ;-oF 
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aE nee ae pea a eee ietiee: 


"bs i i aden ; 


"Q5) C4) Offering free lots or conducting lotteries for the 
purpose of influencing a party to purchase or lease real estate. ;-oF 


"@6} (25) Failing to include a fixed date of expiration in a 
written listing agreement or failing to leave a copy of the agreement with 
the principal. ;-or 


A (26) Conduct which constitutes or demonstrates dishonest 
dealings, bad faith, or untrustworthiness. ;-oF 


28} (27) Acting negligently or incompetently in performing an 
act for which a person is required to hold a real estate license. ;-oF 


"@29)} (28) Failing or refusing on demand to produce a 
document, book, or record in his or her possession concerning a real 
estate transaction conducted by him or her for inspection by the 
commission or its authorized personnel or representative. ;-oF 


"30} (29) Failing within a reasonable time to provide informa- 
tion requested by the commission during an investigation or after a 
formal complaint has been filed. jor 


"343 (30) Failing without cause to surrender to the rightful 
owner, on demand, a document or instrument coming into his or her 
possession. ;-oF 


32} (31) If a qualifying broker or company, failing to keep in 
their files copies of all contracts, leases, listings, and other records 
pertinent to real estate transactions for a period of three years. 


"(b) If it appears that a person, firm, corporation, or any 
business entity has engaged, or is about to engage, in an act or practice 
constituting a violation of a-provision-of article 1 or 2 of this chapter or 
any rule or order of the commission, the commission, through the 
attorney general, may institute legal actions to enjoin the act or practice 
and to enforce compliance with articles 1 and 2 of this chapter or any 
rule or order of the commission. To prevail in such an action, it shall 
not be necessary to allege or prove either that an adequate remedy at law 
does not exist or that substantial or irreparable damage would resuit from 
the continued violation thereof.” 


Section 4. The Legislature concurs in the recommendations of 
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the Sunset Committee as provided in Sections 1, 2, and 3 of this act. 


Section 5. The provisions of this act are severable. If any part 
of this act is declared invalid or unconstitutional, that declaration shall 
not affect the part which remains. 


Section 6. This act shall become effective immediately upon its 
passage and approval by the Governor, or upon its otherwise becoming a 
law. 

Also: 


AMENDMENT TO SB 35 


On page 2, line 7, after the word “over” delete "70" and insert in 
lieu thereof the following: 


65 


On page 28, line 20, delete "70" and insert in lieu thereof the fol- 
lowing: 


65 
Also: 


AMENDMENT TO SB 35 


Amend SB 35 as substituted, on Page 6, lines 1-5, delete 
subparagraph (7) in its entirety and insert in lieu thereof the following: 


(7)_Person Persons acting as the on-site manager for an apartment 
building or complex if the-manager-_resides_on_the-premises- However, 
this exception shall not apply to a person acting as an on-site manager of 
a_condominium building or complex; or 


Yeas 25 Nays 0 
Abstaining 2 
Yeas: 
Senators: 
Barron, Bedsole, Bolling, Campbell, Denton, Dial, Dixon, Ellis, Floyd, 
Foshee, Ghee, Hale, Hilliard, Horn, Langford, Lindsey, Lipscomb, 
Little, Owens, Parsons, Preuitt, Sanders, Smith (B), Smith (J), and 


Waggoner -25 
Nays: -0 
Abstaining: 

Senators: 


Corbett and Windom -2 
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REPORT OF COMMITTEE ON RULES 


Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following enrolled Senate Bill 
with the original Senate Bill, and finds same correctly enrolled, to-wit: 


S. 387. To alter, rearrange, and extend the boundary lines and 
corporate limits of the municipality of Fulton in Clarke County. 


JIM PREUITT, 
Chairperson. 


SIGNING OF BILLS 


The President of the Senate, in the presence of the Senate, after 
the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after its title 
had been publicly read at length by the Secretary of the Senate, signed 
the foregoing Bill, the title of which is set out in the foregoing report 
from the Committee on Rules. 


REPORT OF COMMITTEE ON RULES 
Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following enrolled Senate Joint 
Resolution with the original Senate Joint Resolution, and finds same 
correctly enrolled, to-wit: 


SJR 18. CREATING AN ENVIRONMENTAL LEGISLATIVE 
COMMITTEE. 


JIM PREUITT, 
Chairperson. 


SIGNING OF RESOLUTIONS 


The President of the Senate, in the presence of the Senate, after 
the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after its title 
had been publicly read at length by the Secretary of the Senate, signed 
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the foregoing Senate Joint Resolution, the title of which is set out in the 
foregoing report from the Committee on Rules. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has amended as therein shown and, as amended, has 
passed the following Senate Bill and returns same herewith to the Senate: 


S. 52. Relating to the Alabama Sunset Law; to continue the 
existence and functioning of the Alabama Board of Cosmetology with 
certain modifications; to amend Sections 34-7-19 and 34-7-21, Code of 
Alabama 1975. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


On motion of Senator Corbett, the Senate concurred in and 
adopted the following House amendment to the Bill, SB 52, the title of 
which is set out in the foregoing Message from the House, to-wit: 


AMENDMENT TO SB 52 


Amend SB 52 on Page 3, Section (6), Line 3 by deleting 
paragraph (b) in its entirety. 


Yeas 27 Nays 0 
Yeas: 
Senators: 
Bailey, Barron, Bedsole, Bennett, Bolling, Campbell, Corbett, Denton, 
Dial, Ellis, Floyd, Foshee, Ghee, Hale, Hilliard, Horn, Lindsey, 
Lipscomb, Little, Owens, Parsons, Preuitt, Sanders, Smith (B), 
Smith (J), Waggoner, and Windom -27 


Nays: -0 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has amended as therein shown and, as amended, has 
passed the following Senate Bill and returns same herewith to the Senate: 
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S. 100. Relating to the Alabama Sunset Law; to continue the 
existence and functioning of the Plumbers and Gas Fitters Examining 
Board with certain modifications; to amend Sections 34-37-6, 34-37-8, 
34-37-9, 34-37-12, and 34-37-15, Code of Alabama 1975, so as to 
provide minimum times for holding a lower classification before being 
examined for certification as a journeyman plumber, master plumber, or 
master pipe fitter; extend the time period for certification without an 
examination (grandfather clause); require the board to adopt a program 
of continuing education by October 1, 1994; require the board to adopt a 
late renewal penalty and levy administrative fines; and permit property 
owners to perform plumbing work on their own property. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


On motion of Senator Corbett, the Senate concurred in and 
adopted the following House amendment to the Bill, SB 100, the title of 
which is set out in the foregoing Message from the House, to-wit: 


AMENDMENT TO SB 100 


Amend SB 100 on page 8, line 8 by striking after the word owned 
the following: “and” 


and inserting in lieu thereof, the following: "or” 
Further amend on page 7 Delete Lines 29 through 33 in its entire- 
ty. 
Further amend on page 5, Delete Lines 18 through 25 in its 
entirety. 
Also: 


Amend SB 100 on Page 5, Section (d), line 18 by deleting 
paragraph (d) in its entirety. 


Yeas 24 Nays 0 
Yeas: 
Senators: 
Bailey, Barron, Bedsole, Bolling, Campbell, Corbett, Denton, Dial, 
Ellis, Foshee, Ghee, Horn, Langford, Lindsey, Lipscomb, Little, 
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Owens, Parsons, Preuitt, Sanders, Smith (B), Smith (J), Waggoner, an 
Windom -24 
Nays: -0 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has amended as therein shown and, as amended, has 
passed the following Senate Bill and returns same herewith to the Senate: 


S. 45. Relating to the Alabama Sunset Law; to continue the 
existence and functioning of the Board of Heating and Air Conditioning 
Contractors with certain modifications; to amend Sections 34-31-18, 
34-31-21, 34-31-25, 34-31-26, 34-31-28, 34-31-29, and 34-31-32, Code 
of Alabama 1975. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


On motion of Senator Corbett, the Senate concurred in and 
adopted the following House amendment to the Bill, SB 45, the title of 
which is set out in the foregoing Message from the House, to-wit: 


AMENDMENT TO SB 45 


Amend SB 45 as engrossed, on page 5, subsection (b), line 9, 
after the word “board” by inserting the following: in an amount not to 


exceed one-half of the amount set for fees pursuant to Section 34-31-25 


Yeas 24 Nays 0 
Yeas: 
Senators: 
Bailey, Barron, Bedsole, Bolling, Corbett, Denton, Dial, Ellis, Floyd, 
Foshee, Hale, Hilliard, Horn, Langford, Lindsey, Lipscomb, Mitchell, 
Owens, Parsons, Preuitt, Sanders, Smith (B), Smith (J), and 
Windom -24 


Nays: -0 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has amended as therein shown and, as amended, has 
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passed the following Senate Bill and returns same herewith to the Senate: 


S. 43. Relating to the Alabama Sunset Law; to continue the 
existence and functioning of the Board of Public Accountancy with 
certain modifications; to amend Sections 34-1-4, 34-1-11, and 34-1-12, 
Code of Alabama 1975. 


GREG PAPPAS, 
Clerk. 
HOUSE MESSAGE 


On motion of Senator Corbett, the Senate concurred in and 
adopted the following House amendment to the Bill, SB 43, the title of 
which is set out in the foregoing Message from the House, to-wit: 


AMENDMENT TO SB 43 


Amend SB 43 on Page 2, Line 34 by deleting after the word 
“taken” the words "and passed”. 


Further amend SB 43 on page 5, line 28 by deleting the word 
"December” and inserting in lieu thereof the word "January”. 


Further amend SB 43 on page 8, line 6 by inserting after the word 
"fees" the words "and late renewal penalties”. 


Further on page 8, line 7 by striking “subsection (b) and inserting 
in lieu thereof the words "this chapter”. 


Yeas 22 Nays 0 
Yeas: 
Senators: 
Bailey, Bedsole, Bolling, Corbett, Denton, Dial, Ellis, Floyd, Foshee, 
Hale, Hilliard, Horn, Langford, Lindsey, Lipscomb, Mitchell, Owens, 
Parsons, Preuitt, Sanders, Smith (B), and Smith (J) -22 


Nays: -0 
RESOLUTION 


Senators Windom, Waggoner, Dial, Parsons, Amari, Denton, 
Sanders, Corbett, Owens, Ghee, Floyd, Campbell, Mitchem, Figures, 
Bennett, Langford, Hilliard, Horn, Smith J), Smith (B), Dixon, 
Foshee, Lindsey, Barron, Bailey, Preuitt, Wilson, Little, Bolling, Ellis, 
and Mitchell requested and received permission to suspend the Rules in 
order to offer the following Senate Joint Resolution, to-wit: 
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SJR 75. DECLARING THE LEGISLATIVE INTENT RE- 
GARDING THE PASSAGE OF ACT NO. 90-671. 


WHEREAS, the Legislature passed Act No. 90-671 during the 
1990 Regular Session of the Legislature; and 


WHEREAS, Section 1 of this act amended Section 40-23-4 of the 
Code of Alabama 1975, to exempt from the gross receipts tax in Section 
40-23-2(2), all bingo games and operations that are conducted in compli- 
ance with validly enacted legislation authorizing the conduct of the games 
and operations and which comply with the distribution requirements of 
applicable local laws; and 


WHEREAS, it was the intent of the Legislature in providing the 
tax exemption for bingo games and operations referred to in Act No. 
90-671 that any sales taxes perceived by the State Department of Revenue 
to be due on revenues from bingo games and operations conducted prior 
to the effective date of Act No. 90-671 shall be abated; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we do declare and 
specify to any court or governmental agency interpreting the provisions 
of Act No. 90-671, now codified as Section 40-23-4 of the Code of 
Alabama 1975, that it was the intent of the Legislature of the State of 
Alabama that the provisions of that act be used solely with a prospective 
application from the effective date of the act so that any sales taxes 
perceived by the State Department of Revenue to be due on revenues 
from bingo games and operations conducted prior to the effective date of 
Act No. 90-671 shall be abated. 


BE IT FURTHER RESOLVED, That any governmental agency or 
court shall receive this resolution as positive evidence of the legislative 
intent in passing Act No. 90-671. 


On motion of Senator Windom, the Rules were suspended and the 
Resolution was adopted by the Senate. 


REPORTS OF COMMITTEES 


Senator Corbett, Chairperson of the Standing Committee on Eco- 
nomic Affairs, reported that said committee, in session, had acted on the 
following bill and ordered same returned to the Senate with a favorable 
report, and it was read a second time and placed on the calendar, to-wit: 


By Senator Foshee: 
§. 412. To amend Sections 34-24-120 and 34-24-122 of the 
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Code of Alabama 1975, to provide for definitions, the practice of chiro- 
practic physicians, and to provide further for the authorities, rights, and 
duties of chiropractic physicians. 


Senator Smith (J), Chairperson of the Standing Committee on 
Health, reported that said committee, in session, had acted on the 
following bill and ordered same returned to the Senate with a favorable 
report, and it was read a second time and placed on the calendar, to-wit: 


By Senator Preuitt: 


S. 516. Proposing a Constitutional Amendment to provide for 
the prohibition of abortions in the state except to save the life of the 
mother, or in reported cases of specified rape or incest; to provide 
certain affirmative defenses for abortions performed when the pregnancy 
results from rape or incest; to provide that the woman upon whom the 
abortion is being performed is not subject to criminal penalties; to pro- 
vide criminal penalties for the crime of abortion; to provide certain 
reporting requirements and criminal penalties for failing to report; and to 
repeal Section 13A-13-7 of the Code of Alabama 1975. 


The above Bill was read a second time at length as required by the 
Constitution. 


Senator Ellis, Chairperson of the Standing Committee on 
Judiciary/Criminal Justice and Public Safety, reported that said 
committee, in session, had acted on the following bills and ordered same 
returned to the Senate with a favorable report, and they were severally 
read a second time and placed on the calendar, to-wit: 


By Senators Mitchem and Barron: 


S. 368. To provide that any murder as defined in Section 
13A-6-2(a)(1), Code of Alabama 1975, shall be a capital offense subject 
to punishment by life imprisonment without parole or to death; to specify 
the sentencing procedures applicable in such cases; and to specify lesser 
included offenses in such cases. 


By Senator Ghee: 


S. 458. To amend Section 32-5A-191, Code of Alabama 1975, 
relating to the offense of driving under the influence of alcohol and 
drugs to increase the penalty for a fourth and subsequent conviction. 

By Senators Bedsole, Foshee, and Dixon: 


S. 466. To amend Section 36-21-40 of the Code of Alabama 
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1975, relating to certain definitions applicable to the peace officers’ 
standards and training commission, so as to provide further for the 
definition of "law enforcement officer.” 


Senator Ellis, Chairperson of the Standing Committee on 
Judiciary/Criminal Justice and Public Safety, reported that said 
committee, in session, had acted on the following bill and ordered same 
returned to the Senate with a favorable report, with amendment, and it 
was read a second time and placed on the calendar, to-wit: 


By Senator Smith (J) (With Amendment): 


S. 486. Relating to motor vehicles; to prohibit inducing the 
buyer of a motor vehicle pursuant to a retail installment contract or the 
lessee of a motor vehicle pursuant to a lease contract from subleasing the 
motor vehicle without certain consent; to prohibit the offering for hire of 
motor vehicles subleased in violation of this act; to provide civil remedies 
and damages; and to provide penalties. 


Senator Ellis, Chairperson of the Standing Committee on 
Judiciary/Criminal Justice and Public Safety, reported that said 
committee, in session, had acted on the following bill and ordered same 
returned to the Senate with a favorable report, and it was read a second 
time and placed on the calendar, to-wit: 


By Reps. Butler, Hall, Haney, Grayson, Richardson, Anderson, 
Sanderford, Freeman, and Burke: 


H. 275. Requiring certain businesses that advertise in a manner 
that solicits or entices customers to bring alcoholic beverages to the 
business for on premises consumption to have an Alcoholic Beverage 
Control Board Liquor License. 


Senator Ellis, Chairperson of the Standing Committee on 
Judiciary/Criminal Justice and Public Safety, reported that said 
committee, in session, had acted on the following bill and ordered same 
returned to the Senate with a favorable report, with amendments, and it 
was read a second time and placed on the calendar, to-wit: 


By Senator Horn (With Amendments): 


S. 469. To authorize each district attorney to establish a restitu- 
tion recovery division within the Office of the District Attorney; to pro- 
vide for notice, judicial hearings, and determinations; to provide for 
revocation of probation or parole, the imposition of sentence, or collec- 
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tion in certain cases of nonpayment of restitution to victims of crime, 
court costs, fines, penalty payments, victim compensation assessments, 
and bond forfeitures; and to provide for certain criminal penalties and 


exceptions. 


Senator Foshee, Chairperson of the Standing Committee on 
Confirmations, reported that said committee, in session, had acted on the 
following bills and ordered same returned to the Senate with a favorable 
report, and they were severally read a second time and placed on the 
calendar, to-wit: 


By Rep. Harvey: 


H. 52. To amend Sections 40-1-33, 40-12-190, 40-12-192, 
40-12-196, 40-12-198 and 40-12-200 of the Code of Alabama, 1975, as 
amended. To provide that under certain conditions gasoline or motor 
fuel may be delivered to the motor fuel tank of a motor vehicle in this 
state from a tank truck or a vehicle used for purposes of transporting and 
selling gasoline or motor fuel if certain conditions are met. To make 
licenses for the sale of, use and other disposition of gasoline and other 
petroleum products a matter of public record. To change the definition 
of gasoline. To provide that a person who is in arrears or default to the 
State for any taxes shall not be issued a license. To provide for penalties 
for operating without a license. To provide for a change in the 
requirements for persons transporting gasoline in the state. To provide 
the Revenue Department rule making and enforcement authority for the 
provisions of this chapter. 


By Rep. Fuller: 


H. 154. To amend Section 17-4-150 of the Code of Alabama 
1975, to provide further for the appointment of additional members to 
the board of registrars in any county with two courthouses. 


Senator Horn, Chairperson of the Standing Committee on Finance 
and Taxation, reported that said committee, in session, had acted on the 
following bill and ordered same returned to the Senate with a favorable 
report, with substitute, with amendment, and it was read a second time 
and placed on the calendar, to-wit: 


By Rep. Fuller (With Substitute)(With Amendment): 


H. 247. To provide for the reporting of tax exempt property by 
any lessee of the property; to provide for reports from the several county 
tax assessors and to the State Department of Revenue; and to provide 
penalties. 
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Senator Horn, Chairperson of the Standing Committee on Finance 
and Taxation, reported that said committee, in session, had acted on the 
following bill and ordered same returned to the Senate with a favorable 
report, with amendments, and it was read a second time and placed on 
the calendar, to-wit: 


By Rep. Freeman (With Amendments): 


H. 240. To modify the tax imposed on the net income of 
individuals, trusts, estates, by repealing Code of Alabama (1975) 
Sections 40-18-1 through 40-18-39, 40-18-41 through 40-18-49, 40-18- 
51, 40-18-52, 40-18-54, 40-18-55, 40-18-57 through 40-18-76, 40-18- 
78, 40-18-81 through 40-18-85, and 40-18-120 through 40-18-176; to 
provide for the determination of net income subject to income tax; to 
provide for the types and categories of income exempt from said tax; to 
provide for the imposition of an income tax based on federal taxable 
income with modifications; to provide transitional rules and elections to 
reflect differences between prior Alabama and federal law; to provide for 
the treatment of certain corporations electing to be taxed as S 
corporations; to provide for the collection of the tax by payment with 
returns, by withholding from salaries and wages, and by estimated tax 
payments; to provide certain transitional rules and elections; to provide 
for the severability of any invalid provision; and to provide for the bill to 
become effective only if an amendment to the Constitution of Alabama of 
1901, proposed in H.B. 252 of the 1992 Regular Session, is adopted by 
the people and proclaimed by the Governor. 


Senator Horn, Chairperson of the Standing Committee on Finance 
and Taxation, reported that said committee, in session, had acted on the 
following bill and ordered same returned to the Senate with a favorable 
report, with substitute, with amendment, and it was read a second time 
and placed on the calendar, to-wit: 


By Rep. McMillan (With Substitute)(With Amendment): 


H. 227. To create the Commission on the Governance of Higher 
Education; and to provide an appropriation for the implementation of the 
act. 


Senator Horn, Chairperson of the Standing Committee on Finance 
and Taxation, reported that said committee, in session, had acted on the 
following bills and ordered same returned to the Senate with a favorable 
report, with substitute, with amendments, and they were severally read a 
second time and placed on the calendar, to-wit: 


By Reps. Starkey, Butler, Fuller, Bugg, Knight, Sanderson, Hawkins, 
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Freeman, Curry, McClain, Gaines, Campbell, Rogers (F), Parker 
(T), Morton, Hooper, Perdue, Box, Payne, Parker (P), Harper, 
Burke, Escott-Russell, Spratt, Thomas, Clay, Cullins, Black (M), 
Biddle, Haney, Buskey (JL), Zoghby, Petelos, McDowell, Carter, 
Walker, Clark (J), Ford, and Rogers (J) (With Substitute)(With 
Amendments): 


H. 239. Proposing an Amendment to the Constitution of 
Alabama of 1901, to authorize and require the levy of a minimum local 
ad valorem tax for school purposes in each school district in the state 
and to provide the procedure to further increase local ad valorem taxes in 
school districts. 


The above Bill was read a second time at length as required by the 
Constitution. 


By Rep. Turner (With Substitute)(With Amendments): 


H. 221. To give the Act a title; to amend Section 16-6-1, Code 
of Alabama 1975 to require the appointment of fifteen members to the 
Alabama Education Study Commission; the procedure for the appoint- 
ment of members to the Education Study Commission by the Governor, 
Lieutenant Governor, the Speaker of the House, State Board of 
Education, the Alabama Association of School Boards, the Alabama 
Education Association, and the Business Council of Alabama; to require 
a system of terms for members of the Alabama Education Study 
Commission; to change the length of terms for members of the Alabama 
education study commission, and to cause the terms of the current 
members of the commission to expire on the effective date of this Act; to 
establish a per diem for commission members; to amend Section 16-6-2, 
Code of Alabama 1975 to provide for a quorum for the Alabama Educa- 
tion Study Commission; to amend Section 16-6-5.1, Code of Alabama 
1975 relating to the duties and responsibilities of the Standards on Excel- 
lence Commission, require the creation of an Education Master Plan to 
be approved by the state board of education, and to provide for the 
appointment of a committee of five persons to develop and implement a 
system to provide grants to individual schools for innovation and im- 
provement of education, to provide for the appointment of this committee 
by the Alabama Education Study Commission and to provide that the 
commission shall develop plans for improving parental involvement in 
the educational process of children; to amend Section 16-8-1, Code of 
Alabama 1975 regarding the qualifications for membership on a county 
board of education to provide that a member of a county board of educa- 
tion have a high school education or a G.E.D. equivalency and after 
election successfully complete state funded annual boardmanship training 
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as provided by the Alabama Association of School Boards and to provide 
that certification of the completion of the training be certified to the State 
Department of Education; to amend Section 16-8-2 of the Code of 
Alabama 1975, relating to terms of office for county board of education 
members, to provide further for the length of terms; to amend Section 
16-8-23, Code of Alabama 1975 to provide that a county superintendent 
of education may suspend employees of the local board of education 
without pay for a period not to exceed ten (10) working days per school 
year and to provide for a method of providing due process to employees 
who are so suspended; to amend Section 16-9-1, Code of Alabama 1975; 
to repeal Section 16-9-12, Code of Alabama 1975; to amend Section 16- 
11-2, Code of Alabama 1975 regarding the qualifications for mem- 
bership on a city board of education to provide that a member of a city 
board of education have a high school education or a G.E.D. equivalen- 
cy and after appointment successfully complete state funded annual 
boardmanship training as provided by the Alabama Association of School 
Boards or any other such organization which shall be approved by the 
State Board of Education or by legislative act and to provide that certifi- 
cation of the completion of the training be certified to the State Depart- 
ment of Education, and to provide for compensation of members of city 
boards of education; to amend Section 16-11-1, Code of Alabama 1975 
to provide that a city must have population of 15,000 or more inhabitants 
before said city may establish a city board of education and to repeal any 
laws conflicting with this requirement; to amend Section 16-13-199, 
Code of Alabama 1975 to require that a city have a population of 5,000 
or more inhabitants before said city may create a city board of education 
and to repeal any laws conflicting with this section; to amend Section 16- 
11-3, Code of Alabama 1975 to provide that a member of the city board 
of education shall take the oath required by the Constitution of the State 
of Alabama of 1901 before assuming office; to repeal Section 16-11-17, 
Code of Alabama 1975; to provide for the suspension of employees of a 
city board of education and to provide a due process system for initiating 
such a suspension; to amend Section 16-12-1, Code of Alabama 1975 to 
provide a term of office for city superintendents of education, to provide 
for termination of a city superintendent and to provide for compensation 
for a city superintendent; to amend Section 16-23-14, Code of Alabama 
1975 to require the State Board of Education to authorize and prescribe 
minimum standards for each institution of higher education engaged in 
teacher training so as to require remediation to teacher training 
graduates who demonstrate a need as reflected by performance-based 
evaluation for remedial training or development in his or her first three 
years of employment as a teacher; to repeal Section 16-24-1 through 
Section 16-24-38, Code of Alabama 1975; to repeal Section 36-26-100, 
through Section 36-26-108 Code of Alabama 1975; to define teacher, 
support employee, superintendent, and employing board; to establish 


1306 JOURNAL OF THE SENATE, 1992 
19th Day 


criteria for determining teacher tenure, to establish criteria for 
determining support employee tenure, to define principal, to establish 
criteria for determining tenure of a principal, to provide for tenured 
principals, to provide for nontenured principals, compensation for 
nontenured principals, and election for tenured principals to become 
nontenured principals, to provide for duties and evaluation of principals, 
to provide for an appeal of the evaluation of principals, to provide that a 
contract of an employee is effective until superseded or canceled, to 
provide that compensation may not be changed for a succeeding year, to 
provide for the transfer of tenured and nontenured principals, teachers 
and support employees, to provide for the grounds of cancellation of a 
teacher contract, to provide a hearing procedure for employees, to pro- 
vide for an appeal of an employing board’s final decision only to the 
Court of Civil Appeals, to provide for the cancellation of a contract by an 
employee, to provide for the effect of leave of absence on tenure, and to 
provide for the abolition of boards of school trustees and the repeal of 
Sections 16-10-1 through 16-10-11, Code of Alabama 1975, and to 
repeal all conflicting laws. 


By Rep. Fuller (With Substitute)(With Amendments): 


H. 246. To authorize the abatement of local ad valorem taxes 
(other than those imposed for public school purposes and for capital 
improvements for public education), construction related transactions 
taxes, and mortgage and recording taxes incurred in establishing or 
expanding industries in Alabama; provides a procedure for granting the 
abatement of local ad valorem taxes, construction related transaction 
taxes, and mortgage and recording taxes; limits the tax exemptions avail- 
able through various public agencies and authorities and local 
governments; to require additional reporting of county tax assessing 
officials so that the annual abstract of property identifies and lists 
property by class and by public school system within the county; to 
provide transition rules; to preserve rights and obligations accrued under 
repealed laws; to provide for the severability of any invalid provision; to 
provide effective dates; to amend Section 40-7-35 and to repeal Sections 
40-9-40 through 40-9-49, Code of Alabama 1975. 


Senator Horn, Chairperson of the Standing Committee on Finance 
and Taxation, reported that said committee, in session, had acted on the 
following bill and ordered same returned to the Senate with a favorable 
report, with substitute, with amendment, and it was read a second time 
and placed on the calendar, to-wit: 


By Rep. Harper (With Substitute)(With Amendment): 
H. 319. To establish the Personnel Control Reform Committee 
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for the review of all personnel hiring requests made by agencies of the 
State of Alabama; to prohibit such hiring unless favorably recommended 
by the committee; to provide for the severability of the provisions hereof; 
and to provide for an effective date. 


Senator Bedsole, Chairperson of the Standing Committee on 
Agriculture, Conservation, and Forestry, reported that said committee, in 
session, had acted on the following bills and ordered same returned to 
the Senate with a favorable report, and they were severally read a second 
time and placed on the calendar, to-wit: 


By Rep. Higginbotham: 


H. 163. To amend Section 9-11-417, Code of Alabama 1975, 
relating to hunting licenses on commercial fowl hunting preserves, so as 
to provide for a 7-day “commercial fowl hunting preserve” hunting 
license. 


By Reps. Penry, McMillan, and Harper: 


H. 131. To provide for a commercial party boat license issued 
by the Division of Marine Resources of the Department of Conservation 
and Natural Resources for certain boats; to provide for the disposition of 
net revenues generated from the sale of the licenses; to provide for 
criminal misdemeanor penalties; and to provide for an effective date. 


By Reps. Hamilton, Turner, Starkey, Butler, Burke, Carter, Powell, 
Ford, Black (M), Goodwin, Mikell, Haney, Smith (R), Hill, 
Knight, Parker (P), Richardson, Holley, Mathis, Newton (C), 
Willis, Hogan, McKee, Smith (C), and Hooper: 


H. 41. To amend Sections 9-11-46, 9-11-47, 9-11-48, and 
9-11-49, Code of Alabama 1975, relating to nonresident hunting 
licenses, so as to increase the fees therefor, and to delete certain 
provisions of Sections 9-11-47 and 9-11-49 relating to length of deer 
seasons under such licenses and to authorized guide hunting services. 


By Reps. Richardson, McDaniel, Sanderford, Powell, Smith (C), Rogers 
(F), Goodwin, Black (M), Letson, Haney, Smith (R), Butler, 
Burke, Bowling, Starkey, Turnham, Cullins, and Bryant: 


H. 40. To amend Sections 9-11-55 and 9-11-56, Code of 
Alabama, 1975, relating to certain nonresident fishing licenses, so as to 
further provide for the cost thereof. 


Senator deGraffenried, Chairperson of the Standing Committee on 
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Public Welfare, reported that said committee, in session, had acted on 
the following bill and ordered same returned to the Senate with a favor- 
able report, with substitute, and it was read a second time and placed on 
the calendar, to-wit: 


By Senator Langford (With Substitute): 


S. 287. Providing group health insurance for certain retired 
judges of probate in the state employees group health insurance plan and 
providing that such retired judges shall pay the entire cost for having 
such group health insurance during retirement. 


Senator Campbell, Chairperson of the Standing Committee on 
Local Legislation No. 1, reported that said committee, in session, had 
acted on the following bills and ordered same returned to the Senate with 
a favorable report, and they were severally read a second time and placed 
on the calendar, to-wit: 


By Senator Floyd (With Notice and Proof): 


S. 414. Relating to Etowah County; providing for the funding, 
operation, upkeep, and maintenance of the county-wide jail, juvenile 
facilities, work release center facilities, and support facilities. 


By Senator Ellis (With Notice and Proof): 


S. 445. Relating to Shelby County; to allow persons engaged in 
the businesses of real estate broker or real estate agent to be duly 
appointed to and to serve on any Shelby County board or commission 
dealing with the planning, zoning, or subdivision of real estate in Shelby 
County or any municipal board or commission dealing with the 
planning, zoning, or subdivision of real estate within any such munici- 
pality within Shelby County; and to provide retroactive effect. 


By Senator Lindsey (With Notice and Proof): 

S. 517. Relating to Choctaw County; to ratify, confirm, and 
validate ab initio all water, sewer, gas, or electric systems in Choctaw 
County acquired by boards organized under Article 9, Chapter 50, Title 
11 of the Code of Alabama 1975, as amended; and to give retroactive 
effect. 

By Rep. Dolbare (With Notice and Proof): 


H. 602. Relating to Washington County; to alter, rearrange, and 
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extend the boundary lines and corporate limits of the municipality of 
Chatom in Washington County, Alabama. 


Senator Campbell, Chairperson of the Standing Committee on 
Local Legislation No. 1, reported that said committee, in session, had 
acted on the following bills and ordered same returned to the Senate with 
a favorable report, and they were read a second time, to-wit: 


By Rep. Cullins: 


H. 56. To propose an amendment to the Constitution of 
Alabama of 1901; to authorize the operation of bingo games for prizes or 
money by certain nonprofit organizations for charitable or educational 
purposes in Tallapoosa County. 


The above Bill was read a second time at length as required by the 
Constitution. 


By Rep. Cullins (With Notice and Proof): 


H. 294. Relating to Tallapoosa County; to provide for the opera- 
tion of bingo games for prizes or money by qualified organizations for 
bona fide charitable, educational, or other lawful purposes; to provide 
for permits or licenses, applications, forms, and contents to operate 
bingo and the revocation thereof; to provide for special permits or 
licenses; to prohibit certain activities; to provide for fees and expenses; 
to provide for the disposition of proceeds; to provide for the keeping of 
records and their inspection; to provide for supervision by the Circuit 
Court; to provide for certain powers and duties of the Sheriff; to provide 
for penalties and forfeitures; and to provide that this act shall become 
effective upon the adoption of an Amendment to the Constitution of 
Alabama of 1901 authorizing bingo in Tallapoosa County. 


BILLS REFERRED 


Pursuant to the provisions of Senate Rule 51, the President and 
Presiding Officer of the Senate ordered said Bills, HB’s 56 and 294, 
referred to the Standing Committee on State Development and Tourism. 


REPORTS OF COMMITTEES RESUMED 


Senator Windom, Chairperson of the Standing Committee on 
Banking and Insurance, reported that said committee, in session, had 
acted on the following bill and ordered same returned to the Senate with 
a favorable report, with amendment, and it was read a second time and 
placed on the calendar, to-wit: 
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By Senators Bolling and Barron (With Amendment): 


S. 430. To amend Section 27-1-16, Code of Alabama 1975, 
relating to standard health insurance claim forms to provide for certain 
pharmacy and dental claim forms. 


Senator Windom, Chairperson of the Standing Committee on 
Banking and Insurance, reported that said committee, in session, had 
acted on the following bill and ordered same returned to the Senate with 
a favorable report, with substitute, and it was read a second time and 
placed on the calendar, to-wit: 


By Senators Bolling and Barron (With Substitute): 


S. 433. To provide further for the reimbursement of health care 
providers by insurance companies and to repeal Section 27-1-17 of the 
Code of Alabama 1975. 


Senator Windom, Chairperson of the Standing Committee on 
Banking and Insurance, reported that said committee, in session, had 
acted on the following bills and ordered same returned to the Senate with 
a favorable report, and they were severally read a second time and placed 
on the calendar, to-wit: 


By Senator Ellis: 


S. 439. To amend Section 27-14-3 of the Code of Alabama 
1975, to give charitable organizations an insurable interest in the life of 
any individual under certain conditions. 


By Senator Hilliard: 


S. 496. Relating to insurance, to amend Section 27-30-16, Code 
of Alabama 1975, which is the reserve valuation law for policies of a 
mutual aid association providing benefits payable in cash so as to require 
such valuation to be pursuant to the standard valuation law as contained 
in Section 27-36-7, Code of Alabama 1975. 


By Senator Windom: 


S. 525. To permit certain public entities to offset, hedge, or 
reduce interest rate, investment, payment, and similar risks in connec- 
tion with their proper activities by entering into "swap agreements” and 
provide for conditions, requirements, and definitions applicable thereto. 


By Senator Bailey: 
S. 518. To amend Section 27-44-3, Code of Alabama 1975, 


REGULAR SESSION 1311 
19th Day 


relating to the scope of coverage provided by the Alabama Life and 
Disability Insurance Guaranty Association, to restrict the coverage by the 
association to residents of the State of Alabama except as specified here- 
in. 


By Senators deGraffenried, Parsons, Little, Smith (B), Figures, Owens, 
Smith (J), Waggoner, and Campbell: 


S. 520. To provide for the effect of reliance by creditors on a 
written opinion, regulation, or similar notice of the Superintendent of 
Banks as administrator of Chapter 19, Title 5, Code of Alabama 1975. 


Senator Barron, Chairperson of the Standing Select Committee on 
Fiscal Responsibility, reported that said committee, in session, had acted 
on the following bill and ordered same returned to the Senate with a 
favorable report, and it was read a second time and placed on the 
calendar, to-wit: 


By Senator Barron: 


S. 526. To amend Section 39-7-14, Code of Alabama 1975, 
relating to boards of trustees of municipal improvement authorities; and 
to provide that those boards shall consist of five members that are quali- 
fied electors residing in the area serviced by the authority. 


Senator Campbell, Chairperson of the Standing Committee on 
Local Legislation No. 1, reported that said committee, in session, had 
acted on the following bills and ordered same returned to the Senate with 
a favorable report, and they were severally read a second time and placed 
on the calendar, to-wit: 


By Senator Wilson (With Notice and Proof): 


S. 510. To alter, rearrange and extend the boundary lines and 
corporate limits of the City of Pickensville in Pickens County. 


By Senator deGraffenried (With Notice and Proof): 


S. 524. Relating to the sheriff's compensation and expense 
allowances paid, in good faith, by the Tuscaloosa County commission or 
other county officer pursuant to Act Numbers 79-719 and 79-720 of the 
1979 Regular Session (Acts 1979, p. 1274), which acts provided for 
such expense allowances; ratifying, validating and confirming the actions 
of the county commission and any other county officer retroactively to 
August 8, 1979, and continuing thereafter; relieving any liability for 
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repayment by such officials; providing that the provisions of this act shall 
be construed in pari materia with any other laws relating to compensa- 
tion or expense allowances or salary for the sheriff and specifically with 
the provisions of Act No. 87-454, S. 570 of the 1987 Regular Session 
(Act 1987, p. 683). 


Senator Denton, Chairperson of the Standing Committee on 
Governmental Affairs/Local Government, reported that said committee, 
in session, had acted on the following bills and ordered same returned to 
the Senate with a favorable report, and they were severally read a second 
time and placed on the calendar, to-wit: 


By Senators Denton, Waggoner, Amari, and Smith (J): 


S. 392. To amend Section 17-1-7 of the Code of Alabama 1975, 
relating to political activities of certain public employees, so as to regu- 
late further political activities of law enforcement officers and peace 
officers and to subject said activities to certain criminal penalties. 


By Senator Waggoner: 


S. 504. Regulating the use of explosives; to require that the 
commercial users of explosives be required to obtain a blasting license, 
and a local explosives use permit from the appropriate municipal issuing 
authority; and to require certain persons to be certified as blasters; to 
provide a licensure procedure; to require that certain records be 
maintained on blasting operations; to create a special fund in the State 
Treasury; to make certain exemptions; to provide for penalties for 
violations; to authorize administrative and civil remedies for violations; to 
establish standards relating to seismograph measurements; to provide for 
the issuance, refusal, suspension, revocation or renewal of a blasting 
license, permit, or a certification for blasting under certain conditions; to 
provide for certain emergency variations from the general provisions of 
this act; to make a supplemental appropriation to the Department of 
Industrial Relations; and to provide for effective dates. 


Senator Campbell, Chairperson of the Standing Committee on 
Local Legislation No. 1, reported that said committee, in session, had 
acted on the following bill and ordered same returned to the Senate with 
a favorable report, with amendment, and it was read a second time and 
placed on the calendar, to-wit: 


By Reps. Willis, Crow, and Campbell (With Amendment): 


H. 631. To propose a constitutional amendment relating to the 
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volunteer fire departments, fire protection, and emergency services in 
Calhoun County and the levy and collection of additional special ad 
valorem taxes for the fire protection and emergency services, pursuant to 
Amendment 425 of the Constitution of 1901. 


The above Bill was read a second time at length as required by the 
Constitution. 


BUDGET ISOLATION RESOLUTION 
Senator Amari, B.I.R., SB 233, adopted. 


Yeas 21 Nays 4 
Yeas: 
Senators: 
Amari, Bailey, Bedsole, Bennett, Bolling, Campbell, Denton, Dial, 
Ellis, Floyd, Foshee, Langford, Lindsey, Little, Mitchell, Mitchem, 


Owens, Sanders, Smith (B), Waggoner, and Windom -21 

Nays: 

Senators: 

Corbett, Hale, Lipscomb, and Parsons -4 
SPECIAL ORDER 


BILLS ON THIRD READING 


The Senate proceeded to consideration of the special, paramount, 
and continuing order of business for today, the first of which was the 
Bill: 


S. 233. To provide for the college tuition of certain students in 
financial need to be paid by the state; to provide eligibility requirements 
for such payment; and to provide for the funding and implementation of 
the program. 


The Standing Committee on Education reported the following 
amendment to the Bill, SB 233, to-wit: 


AMENDMENT TO SB 233 
Amend Senate Bill No. 233, on Page 2, Line 20, as follows: 
Strike subsection (6) and insert in lieu thereof, "(6) Has no 


criminal record, except for misdemeanors which do not involve moral 
turpitude; and” 
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On motion of Senator Amari, said amendment was laid on the 
table. 


Senator Amari then offered the following substitute for the Bill, SB 
233, to-wit: 


SUBSTITUTE FOR SB 233 


A BILL 
TO BE ENTITLED 
AN ACT 


To authorize the state to pay the tuition of any needy, qualified 
student pursuing a baccalaureate degree at any junior college, public 
college, or university; to provide for the administration of the tuition 
assistance plan by the Alabama Commission on Higher Education; and 
to provide for funding the plan. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. (a) The state may when funds are appropriated, pay 
the tuition of any student who enrolls in a junior college, public college, 
or university in this state to pursue a baccalaureate degree who satisfies 
all of the following requirements: 


(1) Has continuously resided in Alabama during the twenty-four 
months preceding the date of junior college, college, or university enrol- 
iment. 


(2) Has a parent or guardian who is a domiciliary of Alabama. 


(3) Has graduated from high school within the two years 
preceding the date of application for tuition payment with a minimum 
cumulative grade point average of 2.5 calculated on a 4.0 scale. 


(4) Has successfully completed 17 1/2 units of high school 
coursework (ninth grade level or higher), which constitutes a core cur- 
riculum and meets standards for admission to the desired junior college, 
college, or university. The core curriculum shall be defined as follows: 

a. English I, If, III, IV (four units). 

b. Algebra I and IT (two units). 


c. Geometry, Trigonometry, Calculus, or comparable Advanced 
Mathematics (one unit). 
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d. Biology (one unit). 

e. Chemistry (one unit). 

f. Earth Science, Environmental Science, or Physics (one unit). 
g. American History (one unit). 


h. World History, World Civilization, Western Civilization, or 
World Geography (one unit). 


i. Civics and/or Economics (one unit). 
j. Foreign Language (two units in a single language). 


k. Computer Science, Computer Literacy, or Data Processing 
(one-half unit). 


(5) Has a composite score on the American College Test of at 
least 18 or at least 20 on the enhanced American College Test. 


(6) Has no criminal record except for misdemeanors which do 
not involve moral turpitude. 


(7) Is found to be in financial need. 
(8) Has applied for a federal educational grant. 


(b)_ A student qualifies for payment of tuition as provided in this 
act if the student meets two of the requirements enumerated in 
subdivisions (3) through (5) of subsection (a) and fails to meet eligibility 
for the other requirement by an amount equal to ten percent or less. 
After the first year of this tuition assistance plan, the total number of 
students for whom the state will pay tuition to a specific junior college, 
college, or university in any year admitted under this subsection shall 
not exceed ten percent of the total number of students for whom the state 
paid tuition to the particular junior college, college, or university for the 


preceding year. 


(c) To maintain continued state payment of tuition once enrolled 
in junior college or college, a student shall meet all of the following 
requirements: 


(1) Steady academic progress toward a degree, earning not less 
than the minimum number of hours of credit required for full-time 
standing in an academic period. 
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(2) ‘Full-time enrollment standing for not less than two semesters 
or three quarters in any academic year. 


(3) Rank academically in the upper fifty percent of the total class 
in the junior college or college, or if not enrolled in a junior college or 
college, the upper fifty percent of the division within the institution of 
higher education. Notwithstanding this provision, any individual who 
maintains in his or her first academic year, a 2.0 grade point average 
calculated on a 4.0 scale shall remain eligible. 


(4) Have no conviction of a crime except for misdemeanors 
which do not involve moral turpitude. 


Section 2. (a) This act shall be administered by the Alabama 
Commission on Higher Education, or its successor. The commission 
may adopt rules and regulations pursuant to the Administrative 
Procedure Act to implement this act. 


(b) The commission shall provide by rule for: 


(1) A mechanism for informing all students of the availability of 
the assistance provided pursuant to this act early enough in their school- 
ing that a salutary motivational effect is possible. 


(2) ‘Eligibility, applications, forms, financial audit procedures, 
other program audit procedures, and other matters related to efficient 
operation. 


Section 3. An applicant shall be found to be in need if the 
family of the applicant: 


(1) Has one unemancipated child under the age of twenty-one 
and the average adjusted gross income of the family for the preceding 
three years is less than thirty thousand dollars ($30,000). 


(2) Has two unemancipated children under the age of twenty-one 
and the average annual adjusted gross income of the family for the three 
preceding years is less than thirty-five thousand dollars ($35,000). 


(3) Has three or more unemancipated children under the age of 
twenty-one and the average annual adjusted gross income of the family 
for the three preceding years is less than forty thousand dollars 
($40,000). 


The annual adjusted gross income of the family for the three 
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preceding years shall be verified by Internal Revenue Service income tax 
returns. 


Section 4. The Legislature may annually appropriate to the 
Alabama Commission on Higher Education sufficient moneys to fund the 
initial and continuing tuition costs authorized by this act. All payments 
shall be made directly to the junior college, public college, or university 
to which the tuition is due. Prior to making payment, the commission 
shall notify the junior college, college, or university of the intent to pay 
the tuition and receive from the junior college, college, or university 
confirmation that the student has enrolled. 


Section 5. The Alabama Commission on Higher Education may 
seek, accept, and expend funds from any source for the purposes 
provided in this act. 

Section 6. The provisions of this act are severable. If any part 
of this act is declared invalid or unconstitutional, that declaration shall 
not affect the part which remains. 

Section 7. This act shall become effective October 1, 1993. 


Senator Corbett offered the following amendment to the substitute 
for the Bill, SB 233, to-wit: 


AMENDMENT TO SB 233 


Amend the substitute for Senate Bill No. 233 Page 1 Lines 13, 
26, 33 as follows: after the language "public college,” insert: 


"private in-state college” ; 


Further amend on page 5 line 2 after the word “public” by 
inserting the following: “or private in-state”; 


Further amend on page 2, line 11 after the word "scale" by 
inserting the words "or equivalent”. 


Which was adopted. 
REPORT OF COMMITTEE ON RULES 
Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
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Committee, in session, has compared the following enrolled Senate Bills 
with the original Senate Bills, and finds same correctly enrolled, to-wit: 


S. 35. Relating to the Alabama Sunset Law; to continue the 
existence and functioning of the Alabama Real Estate Commission with 
certain modifications; to amend Sections 34-27-2, 34-27-4, 34-27-7, 
34-27-8, 34-27-31, 34-27-32, 34-27-33, 34-27-34, 34-27-35, and 
34-27-36, Code of Alabama 1975. 


Also: 


S. 41. Relating to the Alabama Sunset Law; to continue the 
existence and functioning of the Telecommunications Division of the 
Department of Finance with certain modifications; to amend Section 
41-4-284, Code of Alabama 1975, to require the destruction of all 
telephone records six months following the payment of the billing for the 
telephone usage. 


Also: 


S. 43. Relating to the Alabama Sunset Law; to continue the 
existence and functioning of the Board of Public Accountancy with 
certain modifications; to amend Sections 34-1-4, 34-1-11, and 34-1-12, 
Code of Alabama 1975, 


Also: 


S. 45. Relating to the Alabama Sunset Law; to continue the 
existence and functioning of the Board of Heating and Air Conditioning 
Contractors with certain modifications; to amend Sections 34-31-18, 
34-31-21, 34-31-25, 34-31-26, 34-31-28, 34-31-29, and 34-31-32, Code 
of Alabama 1975. 


Also: 


S. 52. Relating to the Alabama Sunset Law; to continue the 
existence and functioning of the Alabama Board of Cosmetology with 
certain modifications; to amend Sections 34-7-19 and 34-7-21, Code of 
Alabama 1975. 


Also: 
S. 100. Relating to the Alabama Sunset Law; to continue the 


existence and functioning of the Plumbers and Gas Fitters Examining 
Board with certain modifications; to amend Sections 34-37-6, 34-37-8, 
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34-37-9, 34-37-12, and 34-37-15, Code of Alabama 1975, so as to 
provide minimum times for holding a lower classification before being 
examined for certification as a journeyman plumber, master plumber, or 
master pipe fitter; extend the time period for certification without an 
examination (grandfather clause); require the board to adopt a program 
of continuing education by October 1, 1994; require the board to adopt a 
late renewal penalty and levy administrative fines; and permit property 
owners to perform plumbing work on their own property. 


JIM PREUITT, 
Chairperson. 


SIGNING OF BILLS 


The President of the Senate, in the presence of the Senate, after 
the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after their titles 
had been publicly read at length by the Secretary of the Senate, signed 
the foregoing Bills, the titles of which are set out in the foregoing report 
from the Committee on Rules. 


FURTHER CONSIDERATION OF SB 233 


The Senate proceeded to further consideration of the Bill, SB 233. 
The question was on the Amari substitute, as amended. 


Senator Corbett offered the following amendment No. 2, to the 
substitute, as amended, to-wit: 


AMENDMENT NO. 2 TO SUBSTITUTE, 
AS AMENDED, FOR SB 233 


Amend the substitute, as amended, for Senate Bill No. 233 Page 1 
Line 32, as follows: after the word “enrolls” insert the following: 


, or is enrolled in on the effective date of this act, 
Which was adopted. 
And said substitute, as amended, was then adopted. 
Yeas 28 Nays 2 
Yeas: 


Senators: 
Amari, Bailey, Barron, Bedsole, Bennett, Bolling, Campbell, Corbett, 
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deGraffenried, Denton, Dial, Dixon, Ellis, Foshee, Ghee, Hale, 
Langford, Lindsey, Little, Mitchell, Mitchem, Owens, Parsons, 


Sanders, Smith (B), Smith (1), Waggoner, and Windom -28 
Nays: 

Senators: 

Floyd and Lipscomb -2 


And said Bill, SB 233, as amended by the substitute, as amended, 
was read a third time at length and passed and ordered sent forthwith to 


the House upon engrossment. 
Yeas 27 Nays 3 


Yeas: 

Senators: 

Amari, Bailey, Barron, Bedsole, Bennett, Bolling, Campbell, Corbett, 
deGraffenried, Denton, Dial, Dixon, Foshee, Ghee, Horn, Langford, 
Lindsey, Little, Mitchem, Owens, Parsons, Preuitt, Sanders, Smith (B), 


Smith (J), Waggoner, and Windom -27 

Nays: 

Senators: 

Ellis, Floyd, and Lipscomb -3 
RESOLUTIONS 


Senators Ghee and Dial requested and received permission to 
suspend the Rules in order to offer the following Senate Joint Resolution, 
to-wit: 


SJR 76. DESIGNATING THE OFFICIAL SITE FOR THE 
ALABAMA VETERANS OF VIETNAM MEMORIAL WALL. 


WHEREAS, designed and to be constructed in Anniston, 
Alabama, is the Alabama Veterans Centennial Memorial Park that will 
include memorials to Veterans of each conflict from World War I to 
Desert Storm; and 


WHEREAS, also to be constructed as a permanent memorial to 
Alabama’s Vietnam Veterans, is a black granite replica of the Vietnam 
Memorial Wall in Washington, D.C., upon which will be inscribed the 
names of all Alabamians killed or missing in action during the Vietnam 
War; and 


WHEREAS, it is both fitting and desirable that, as an enduring 
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and lasting tribute to the many courageous Alabamians who gave their 
lives for their country, or who remain missing, the Alabama Memorial 
Wall be located at a permanent site, and that the site be duly and offi- 
cially designated; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby name 
and designate the Alabama Veterans Centennial Memorial Park as the 
official and permanent site of the Alabama Veterans of Vietnam 
Memorial Wall. 


On motion of Senator Ghee, the Rules were suspended and the 
Resolution was adopted by the Senate. 


Senator Bedsole requested and received permission to suspend the 
Rules in order to offer the following Senate Joint Resolution, to-wit: 


SJR 77. URGING THE CITY AND COUNTY BOARDS OF 
EDUCATION TO IMPLEMENT CERTAIN COST-SAVING MEA- 
SURES. 


WHEREAS, the Legislature of Alabama recognizes the plight of 
education in the state and most particularly the dire financial straits of 
several school systems; and 


WHEREAS, it is imperative that school boards initiate and imple- 
ment any available measures to ease the financial crisis in education so 
that schools will not have to be closed; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That all city and county 
boards of education are urged to: 


1. Immediately implement any cost-saving measures that would 
ease the crisis in the school systems. 


2. Develop a procedure whereby administrative personnel of the 
boards, including public relations personnel, would be placed on fur- 
lough. 


3. Establish a bank account in local banks to accept voluntary 
contributions from the public. 


BE IT FURTHER RESOLVED, That each city and county board 
of education be advised, by copy of this resolution, of our concern and 
our request. 
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On motion of Senator Bedsole, the Rules were suspended and the 
Resolution was adopted by the Senate. 


BUDGET ISOLATION RESOLUTION 


Senator Mitchem requested and received permission to suspend the 
Rules in order to bring up the Bill, HB 468. 


Senator Mitchem, B.I.R., HB 468, adopted. 


Yeas 27 Nays 0 
Yeas: 
Senators: 
Amari, Bailey, Barron, Bedsole, Bennett, Bolling, Campbell, 
deGraffenried, Denton, Dial, Ellis, Floyd, Hale, Langford, Lindsey, 
Lipscomb, Little, Mitchell, Mitchem, Owens, Parsons, Preuitt, Sanders, 
Smith (B), Smith GQ), Waggoner, and Windom -27 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 
H. 468. To amend Section 25-4-72, Code of Alabama 1975, as 


amended, relating to unemployment compensation weekly benefit, so as 
to increase the maximum of such benefit. 


was read a third time at length and passed. 


Yeas 27 Nays 0 
Yeas: 
Senators: 
Bailey, Barron, Bedsole, Bennett, Bolling, Campbell, Corbett, 
deGraffenried, Denton, Dial, Ellis, Floyd, Hale, Horn, Langford, 
Lindsey, Lipscomb, Little, Mitchell, Mitchem, Owens, Parsons, Preuitt, 
Sanders, Smith (B), Smith J), and Windom -27 


Nays: -0 


Senator Mitchem then requested and received permission to sus- 
pend the Rules in order to bring up the Bill: 


H. 287. Relating to employment security programs of the De- 
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partment of Industrial Relations so as to provide for an assessment of 
0.06% against wages paid by certain employers beginning April 1, 1992; 
to provide for the collection, appropriation, and disbursement of such 
assessment; and to provide for the establishment of the "Employment 
Security Enhancement Fund” in the state treasury; to amend sections 25- 
4-31, 25-4-54, and 25-4-143, Code of Alabama 1975, so as to provide 
for a reduction of 0.06% in the rates of unemployment compensation 
contributions of certain employers effective April 1, 1992, and to provide 
for the transfer of such revenues from the clearing account into the 
separate special fund in the state treasury; to amend Section 25-4-32, 
Code of Alabama 1975, so as to make indefinite the authority to 
requisition certain funds credited to the state’s trust fund account in the 
United States treasury pursuant to Section 903 of the Social Security Act 
in accordance with a recent congressional amendment: to amend Section 
25-4-54, Code of Alabama 1975, so as to make permanent the provi- 
sions for relief to certain employers affected by a declared natural disas- 
ter; and to clarify the procedure for determining shared costs. 


On motion of Senator Corbett, the Rules were suspended and 
further consideration of the Bill, HB 287, was postponed subject to the 
call of the Chair. 


BUDGET ISOLATION RESOLUTION 
Senator deGraffenried, B.I.R., HB 254, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Bailey, Barron, Bedsole, Bennett, Bolling, deGraffenried, Denton, Dial, 
Dixon, Ellis, Floyd, Foshee, Hale, Horn, Langford, Lipscomb, Little, 
Mitchell, Owens, Parsons, Preuitt, Sanders, Smith (B), Waggoner, and 
Windom -25 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


H. 254. To provide further for the administrative procedures of 
the revenue department relating to the taxpayers’ rights concerning 
refunds, penalties, assessments and appeals; to establish new uniform 
procedures for the administration of taxes administered by the department 
of revenue; to amend certain sections of Titles 11, 22, 32, 35 and 40 
and to repeal certain sections of Titles 9, 22, 32 and 40, Code of 
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Alabama 1975, relating to specific procedures for specific taxes, so as to 
Standardize procedures for administering the revenue laws and to remove 
certain ambiguities and conflicts; to provide further for penalties; and to 
provide an effective date. 


was read a third time at length and passed. 


Yeas 27 Nays 0 
Yeas: 
Senators: 
Bailey, Barron, Bedsole, Bennett, Bolling, Campbell, Corbett, 
deGraffenried, Dial, Dixon, Ellis, Floyd, Foshee, Ghee, Hale, Horn, 
Langford, Lindsey, Lipscomb, Little, Mitchell, Mitchem, Owens, 
Sanders, Smith (1), Waggoner, and Windom -27 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Bedsole, B.I.R., HB 225, adopted. 


Yeas 24 Nays 0 
Yeas: 
Senators: 
Bailey, Barron, Bedsole, Bennett, Bolling, Campbell, deGraffenried, 
Denton, Dial, Ellis, Floyd, Ghee, Hale, Horn, Langford, Lindsey, 
Little, Mitchell, Mitchem, Owens, Sanders, Smith (J), Waggoner, and 
Windom -24 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


H. 225. To authorize the Alabama Commission on Higher 
Education to develop a tuition loan program for talented residents to 
attend a postsecondary institution for the sole purpose and intent of 
becoming a certified teacher employed in critical need areas of the state. 


was taken up. 


The Standing Committee on Finance and Taxation reported the 
following amendment, to-wit: 


AMENDMENT TO HB 225 
Amend House Bill 225 on Page 1, Line 25 by inserting after the 
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word “and” the following word: “or”. 


Further amend House Bill 225, on Page 1, Line 35, by adding the 
following language: “The Alabama Commission on Higher Education 
shall develop qualifications and standards that applicants must meet in 
order to apply for a tuition loan under said program.” 


Further amend House Bill 225 on Page 2, Line 14 by inserting 
after the word "program" the following language: "and the proposed 
qualifications and standards necessary for application for such loans.” 


Which was adopted. 


Yeas 23 Nays 0 
Yeas: 
Senators: 
Bailey, Barron, Bedsole, Bennett, Bolling, Campbell, Denton, Dial, 
Ellis, Floyd, Ghee, Hale, Horn, Langford, Lindsey, Little, Mitchell, 
Mitchem, Owens, Sanders, Smith (JJ), Waggoner, and Windom -23 


Nays: -0 


The Standing Committee on Finance and Taxation then reported 
the following amendment No. 2, to the Bill, HB 225, as amended, to- 
wit: 


AMENDMENT NO. 2 TO HB 225, AS AMENDED 


Amend House Bill 225, as amended, on Page 2, Line 16, as 
follows: 


by deleting the word "shall” and inserting in lieu thereof the word 


“may”. 
Which was adopted. 


Yeas 23 Nays 0 
Yeas: 
Senators: 
Bailey, Barron, Bedsole, Bennett, Bolling, Campbell, Denton, Dial, 
Ellis, Floyd, Ghee, Hale, Horn, Langford, Lindsey, Little, Mitchell, 
Mitchem, Owens, Sanders, Smith (J), Waggoner, and Windom -23 


Nays: -0 


Senator Bedsole offered the following amendment to the Bill, HB 
225, as amended, to-wit: 
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AMENDMENT TO HB 225, AS AMENDED 


Amend House Bill 225, as amended, on page 1, line 39 after the 
period by inserting the following: 


“The State Board of Education shall annually, on or before the 
second day of each Regular Session, submit its list of areas of critical 
need to the Legislature for approval.” 


Which was adopted. 


Yeas 24 Nays 0 
Yeas: 
Senators: 
Bailey, Barron, Bedsole, Bennett, Bolling, Campbell, Corbett, Denton, 
Dial, Ellis, Floyd, Ghee, Hale, Horn, Langford, Lindsey, Little, 
Mitchell, Mitchem, Owens, Preuitt, Sanders, Waggoner, and 
Windom -24 


Nays: -0 


And said Bill, HB 225, as thus amended, was read a third time at 
length and passed. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Bailey, Barron, Bedsole, Bennett, Bolling, Campbell, Corbett, Denton, 
Dial, Ellis, Floyd, Foshee, Ghee, Hale, Horn, Langford, Lindsey, 
Little, Mitchell, Mitchem, Owens, Preuitt, Sanders, Smith (J), and 
Windom -25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Langford, B.I.R., HB 233, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Bailey, Barron, Bedsole, Bennett, Bolling, Campbell, Denton, Dial, 
Ellis, Floyd, Foshee, Ghee, Hale, Horn, Langford, Lindsey, Little, 
Mitchell, Mitchem, Owens, Parsons, Preuitt, Sanders, Smith (J), and 
Windom -25 


Nays: -0 
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BILLS ON THIRD READING RESUMED 
THE BILL: 


H. 233. To establish the Alabama Commission to Study the Tax 
Burden on Alabama Citizens with Low Income; to require the Legislative 
Fiscal Office and Alabama Department of Revenue to conduct a Tax 
Burden Study and to assist the Commission created herein; to provide for 
the powers and duties of said Commission; to provide for the severability 
of the provisions hereof; and to provide for an effective date. 


was taken up. 


The Standing Committee on Finance and Taxation reported the 
following amendment to the Bill, HB 233, to-wit: 


AMENDMENT TO HB 233 
Amend House Bill 233, on Page 6, Line 20, as follows: 


By deleting the word "Commission” and inserting in lieu thereof 
the words "Department of Revenue”. 


Further amend House Bill 233 on Page 6, Lines 22 and 23, after 
the word “taxpayer” by inserting a period and deleting the remainder of 
Lines 22 and 23 in their entirety. 


Which was adopted. 


Yeas 23 Nays 0 
Yeas: 
Senators: 
Bailey, Barron, Bennett, Bolling, Campbell, Corbett, Denton, Floyd, 
Foshee, Ghee, Hale, Horn, Langford, Lindsey, Lipscomb, Little, 
Mitchell, Mitchem, Owens, Preuitt, Sanders, Smith (J), and 
Windom -23 


Nays: -0 
The Standing Committee on Finance and Taxation then reported 
the following amendment No. 2, to the Bill, HB 233, as amended, to- 
wit: 
AMENDMENT NO. 2 TO HB 233, AS AMENDED 


Amend House Bill 233, as amended, on Page 1, Line 35, by 
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deleting the number ”15” and inserting in lieu thereof the number "17". 


Further amend House Bill 233, on Page 2, after Line 13, by 
adding the following language: 


"9. One member shall be appointed by the Alabama State Uni- 
versity Board of Trustees, which person shall be a member of the faculty 
of that university. 


10. One member shall be appointed by the Alabama A&M 
University Board of Trustees, which person shall be a member of the 
faculty of that university.” 


Which was adopted. 


Yeas 23 Nays 0 
Yeas: 
Senators: 
Barron, Bedsole, Bennett, Bolling, Campbell, Corbett, Denton, Ellis, 
Floyd, Foshee, Ghee, Hale, Horn, Langford, Lipscomb, Little, 
Mitchell, Mitchem, Owens, Preuitt, Sanders, Smith (J), and 
Windom -23 


Nays: -0 


And said Bill, HB 233, as thus amended, was read a third time at 
length and passed. 


Yeas 23 Nays 0 
Yeas: 
Senators: 
Barron, Bedsole, Bennett, Bolling, Campbell, Corbett, Denton, Ellis, 
Floyd, Foshee, Ghee, Hale, Horn, Langford, Lipscomb, Little, 
Mitchell, Mitchem, Owens, Preuitt, Sanders, Smith (J), and 
Windom -23 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Corbett, B.I.R., HB 236, adopted. 
Yeas 21 Nays 0 
Yeas: 


Senators: 
Bailey, Barron, Bedsole, Bennett, Bolling, deGraffenried, Denton, 
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Floyd, Foshee, Ghee, Hale, Horn, Langford, Lindsey, Little, Mitchem, 
Owens, Preuitt, Sanders, Smith (J), and Windom -21 
Nays: -0 


BILLS ON THIRD READING RESUMED 
THE BILL: 


H. 236. To amend Section 41-19-3, Code of Alabama 1975, in 
order to further provide for effective management of state governmental 
operations. 


was read a third time at length and passed. 


Yeas 22 Nays 0 
Yeas: 
Senators: 
Bailey, Bedsole, Bennett, Bolling, Campbell, Corbett, deGraffenried, 
Denton, Dixon, Ellis, Floyd, Ghee, Hale, Horn, Langford, Lindsey, 
Lipscomb, Little, Mitchell, Owens, Smith (J), and Windom -22 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Horn, B.I.R., HB 230, adopted. 

Yeas 23 Nays 1 
Yeas: 
Senators: 
Bennett, Campbell, deGraffenried, Denton, Dial, Dixon, Ellis, Floyd, 
Foshee, Ghee, Hale, Horn, Langford, Lindsey, Little, Mitchell, 
Mitchem, Owens, Parsons, Preuitt, Sanders, Smith (J), and 
Windom -23 
Nay: Senator Lipscomb -1 

BILLS ON THIRD READING RESUMED 

THE BILL: 


H. 230. To repeal Section 40-1-32.1 of the Code of Alabama 
1975, entitled the Proration Prevention Act of 1988. 


was read a third time at length and passed. 


1330 JOURNAL OF THE SENATE, 1992 
19th Day 


Yeas 21 Nays 5 
Yeas: 
Senators: 
Bailey, Bedsole, Bennett, Campbell, Dial, Dixon, Floyd, Foshee, Ghee, 
Hale, Horn, Langford, Lindsey, Mitchell, Mitchem, Owens, Parsons, 


Preuitt, Sanders, Smith (J), and Windom -21 
Nays: 

Senators: 

Bolling, Corbett, deGraffenried, Lipscomb, and Little -5 


BUDGET ISOLATION RESOLUTION 
Senator Owens, B.I.R., HB 224, adopted. 


Yeas 23 Nays 0 
Yeas: 
Senators: 
Bedsole, Bennett, Bolling, deGraffenried, Denton, Dial, Dixon, Ellis, 
Floyd, Foshee, Ghee, Hale, Horn, Lindsey, Lipscomb, Little, Mitchell, 
Mitchem, Owens, Parsons, Preuitt, Sanders, and Windom -23 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


H. 224. To amend Section 12-2-7, to give the Alabama Court of 
Civil Appeals exclusive and final jurisdiction of appeals of decisions 
affecting the tenure of employees of public schools; To amend Section 
12-2-2, to provide that the justices of the Supreme Court, shall not have 
authority to issue writs of certiorari in matters of tenure of employees of 
the public schools, and to grant exclusive jurisdiction to the Court of 
Civil Appeals; To amend Section 12-3-10, to require that appeals of 
decisions affecting the tenure of employees of public schools shall re- 
ceive preferential and expedited review over certain other civil cases 
within the exclusive jurisdiction of the Alabama Court of Civil Appeals. 


was read a third time at length and passed. 


Yeas 22 Nays 1 
Yeas: 
Senators: 
Bailey, Bennett, Bolling, deGraffenried, Denton, Dixon, Ellis, Floyd, 
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Foshee, Ghee, Hale, Horn, Langford, Lipscomb, Little, Mitchell, 
Mitchem, Owens, Parsons, Sanders, Smith (J), and Windom -22 
Nay: Senator Corbett -1 
REPORT FROM RULES 


Senator Preuitt, Chairperson of the Standing Committee on Rules, 
reported that said committee, in session, had acted on the following 
House Joint Resolution and ordered same returned to the Senate with a 
favorable report, to-wit: 


HJR 158. COMMENDING R. JOHN SAMANIEGO OF TUS- 
CALOOSA, ALABAMA, AS THE 1991 OUTSTANDING FRATER- 
NAL ORDER OF POLICE MEMBER OF THE YEAR. 


And on motion of Senator Preuitt, said Resolution, HJR 158, was 
concurred in and adopted by the Senate. 


BILLS ON THIRD READING RESUMED 
THE BILL: 

S.115. To establish the 1992 Emergency Medical Services Act 
of Alabama providing for a statewide emergency medical services system; 
and to repeal Sections 22-18-1 to 22-18-7, inclusive, of the Code of 
Alabama 1975. 
was taken up. 

REPORT OF SECRETARY 
Mr. President: 

In accordance with the provisions of Joint Rule 5 of the Senate and 
House of Representatives, I respectfully report the following Bill and 
Senate Joint Resolution delivered to the Governor, with the date and 
hour of delivery, to-wit: 

SB 387 SIR 18 
Delivered to the Governor, March 26, 1992, at 3:08 P.M. 


McDOWELL LEE, 
Secretary of Senate. 
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SECRETARY’S REPORT 


The foregoing report of the Secretary was read and ordered spread 
upon the Journal. 


ADJOURNMENT 


At 5:45 P.M., on motion of Senator Sanders, in accordance with 
House Joint Resolution and Motion heretofore adopted, and pending 
further consideration of the Bill, SB 115, the Senate adjourned until 
Tuesday, April 7, 1992, at 2 o’clock P.M. 


Yeas 15 Nays 12 
Yeas: 
Senators: 
Amari, Bennett, Campbell, Corbett, Denton, Floyd, Foshee, Horn, 
Langford, Lindsey, Little, Mitchell, Parsons, Sanders, and Windom -15 


Nays: 

Senators: 

Bailey, Bedsole, Bolling, deGraffenried, Dial, Dixon, Ellis, Ghee, Hale, 
Lipscomb, Owens, and Preuitt -12 


TWENTIETH LEGISLATIVE DAY 
TUESDAY, APRIL 7, 1992 


The Senate met pursuant to adjournment, Lieutenant Governor 
Folsom presiding. 


PRAYER 


The Session was opened with prayer by the Reverend Jay Wolf, 
Pastor, First Baptist Church, Montgomery, Alabama. 


PLEDGE OF ALLEGIANCE 


The Senators were led in the Pledge of Allegiance to the Flag of 
the United States of America by Travis Richie, Berry High School, 
Birmingham, Alabama. 


ROLL CALL 


Present: 

Senators: 

Amari, Bailey, Barron, Bedsole, Bennett, Bolling, Campbell, Corbett, 
deGraffenried, Denton, Dial, Dixon, Ellis, Figures, Floyd, Foshee, 
Ghee, Hale, Hilliard, Horn, Langford, Lindsey, Lipscomb, Little, 
Mitchell, Mitchem, Owens, Parsons, Preuitt, Sanders, Smith (B), 
Smith (J), Waggoner, Wilson, and Windom -35 


REPORT OF COMMITTEE 
ON RULES ON 
REVISION OF THE JOURNAL 


Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in Session, has carefully examined the Journal of the Senate 
for the Nineteenth Legislative Day and finds same correct and containing 
all original entries and references thereto required by the Constitution. 


JIM PREUITT, 
Chairperson. 
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COMMITTEE REPORT 


On motion of Senator Preuitt, the foregoing report was concurred 
in and approved by the Senate. 


JOURNAL 


And on motion of Senator Foshee, the reading of the Journal of 
yesterday was dispensed with and same adopted by the Senate. 


REPORT OF COMMITTEE ON RULES 
Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following engrossed Senate Bill 
with the original Senate Bill, and finds same correctly engrossed, to-wit: 


S. 233. To authorize the state to pay the tuition of any needy, 
qualified student pursuing a baccalaureate degree at any junior college, 
public college, private in-state college or university; to provide for the 
administration of the tuition assistance plan by the Alabama Commission 
on Higher Education; and to provide for funding the plan. 


JIM PREUITT, 
Chairperson. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Reps. Clark (J), Harvey, Campbell, Drake, Gullatt, Carter, Newton 
(D), Harper, McDaniel, Sanderford, Richardson, Hooper, 
McClain, White, Smith (R), Rich, Turner, Starkey, Beasley, and 
Penry: 


H. 666. To amend Section 40-17-31 of the Code of Alabama 
1975, to increase the excise tax for gasoline by $.05 a gallon except 
gasoline sold for use as fuel to propel aircraft and except gasoline and 
motor fuel as defined in Section 40-17-1 of the Code of Alabama 1975, 
sold for use by city and county boards of education, the Alabama 
Institute for Deaf and Blind, the Department of Youth Services School 
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District, and private and church schools as defined in Section 16-28-1 of 
the Code of Alabama 1975, and which offer essentially the same curricu- 
lum as offered in grades K-12 in the public schools of this state and to 
describe the purpose for which the revenue can be used; to amend 
Section 40-17-70 of the Code of Alabama 1975, to change the definition 
of net tax proceeds and to define supplemental net tax proceeds and to 
provide for the distribution of the supplemental net tax proceeds; to 
amend Section 40-17-81 of the Code of Alabama 1975, to provide that 
the State Treasurer shall make all allocations and distributions of the 
supplemental net tax proceeds; to amend Section 40-17-102 of the Code 
of Alabama 1975, to provide refunds of the supplemental gasoline excise 
tax for gasoline used for agricultural purposes; to amend Section 
40-17-103 of the Code of Alabama 1975, to amend the format of the 
claim form for the agricultural gasoline tax refund; to amend Section 
40-17-122 of the Code of Alabama 1975, to provide for a refund of the 
State tax paid on gasoline except for one-half cent per gallon of the 
supplemental excise tax for gasoline used for static and fixed testing of 
engines manufactured or remanufactured in this state; to authorize the 
State Department of Revenue to adopt, promulgate, and enforce reason- 
able rules and regulations relating to the administration and enforcement 
of the provisions of Article 2, Chapter 17, Title 40, of the Code of 
Alabama 1975; and to provide for the effective date of this act. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing 


Message from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 


HB 666 - to the Committee on Finance and Taxation 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Reps. Clark (J), Harvey, Campbell, Drake, Gullatt, Carter, Newton 
(D), Harper, Richardson, Hooper, McClain, White, Smith (), 
Rich, Turner, Starkey, Beasley, and Penry: 


H. 669. To amend Section 40-17-2 of the Code of Alabama 
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1975, to levy an additional excise tax of $.05 per gallon upon the 
selling, using, or consuming, distributing, storing, or withdrawing from 
storage in this state of any motor fuel for use in the operation of any 
motor vehicle upon the highways of this state; and to provide for the 


effective date of this act. 
GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing 
Message from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 


HB 669 - to the Committee on Finance and Taxation 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Reps. Clark (J), Harvey, Campbell, Drake, Gullatt, Carter, Newton 
(@), Harper, Richardson, Hooper, McClain, White, Smith (R), 
Rich, Turner, Starkey, Beasley, and Penry: 


H. 665. To further provide for the issuance of obligations by the 
Alabama Federal Aid Highway Finance Authority and for the use of 
proceeds of obligations of the authority for the purpose of anticipating 
and providing for the federal share of the cost of constructing federal aid 
projects on the state highway system; for this purpose amending Sections 
23-1-300, 23-1-301, 23-1-306, 23-1-307, 23-1-313, 23-1-314, and 
23-1-317, Code of Alabama 1975. 

GREG PAPPAS, 
Clerk. 
HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing 
Message from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 


HB 665 - to the Committee on Finance and Taxation 
RESOLUTIONS 


Senators Windom and Bedsole requested and received permission 
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to suspend the Rules in order to offer the following Senate Joint Reso- 
lution, to-wit: 


SJR 78. REQUESTING THE U.S.S. ALABAMA BATTLE- 
SHIP COMMISSION TO STUDY THE FEASIBILITY OF 
ACQUIRING THE SPRUCE GOOSE, THE HK-1 (KAISER-HUGHES, 
1ST AIRCRAFT) FLYING BOAT. 


WHEREAS, The Legislature notes that the HK-1 Flying Boat, 
commonly known as the Spruce Goose, was designed by the reclusive 
billionaire Howard Hughes in the early 1940’s; and 


WHEREAS, the unique aircraft was never flown after its single 
test flight in 1947, which Hughes piloted; it flew one mile at a height of 
70 feet; and 


WHEREAS, this enormous eight-engine wooden flying boat, with 
room for 700 passengers, has a wingspan of 318 feet; and 


WHEREAS, currently the Spruce Goose is located at Long Beach, 
California, where as a major tourist attraction it draws an estimated 
500,000 people annually; and 


WHEREAS, the current operators of the concession facility have 
announced the termination of their agreement effective September 30, 
1992, raising the possibility that the Spruce Goose may be relocated; 
now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That the U.S.S. Alabama 
Battleship Commission is requested to study the feasibility of moving the 
Spruce Goose, the HK-1 (Kaiser-Hughes, 1st Aircraft) Flying Boat to 
Battleship Park on Mobile Bay. 


On motion of Senator Windom, the Rules were suspended and the 
Resolution was adopted by the Senate. 


Senator Bennett requested and received permission to suspend the 
Rules in order to offer the following Senate Resolution, to-wit: 


SR 79. URGING AN INVESTIGATION OF THE "HUEY- 
TOWN HUM” AND OTHER PSYCHIC OCCURRENCES IN THE 
HOMETOWNS OF ALABAMA STATE SENATORS. 


Which was read and referred to the Standing Committee on Rules. 
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Senators Bedsole, Windom, Lipscomb, and Figures requested and 
received permission to suspend the Rules in order to offer the following 
Senate Joint Resolution, to-wit: 


SJR 80. COMMENDING SCOTT PAPER COMPANY ON ITS 
PROPOSED MAJOR CAPITAL INVESTMENT PROGRAM AND ITS 
CONTINUING SUPPORT OF THE MOBILE COUNTY SCHOOLS. 


WHEREAS, the Legislature of Alabama herein most highly 
commends Scott Paper Company on its proposed capital investment 
program, totaling some $340 million dollars, at its Mobile facility; and 


WHEREAS, this major undertaking will include the purchase of 
machinery and/or equipment to recycle chemicals used in the 
pulp-making process, to distill and eliminate concentrations of odorous 
material, and to modernize other parts of the mill, including the 
Woodyard, Brownstock, and Utilities operations; and 


WHEREAS, considered necessary by company officials to sustain 
pulp and paper production levels, this $340 million additional capital 
investment in equipment and construction will also save more than 1,000 
jobs that could have been lost in Mobile, and will enable the Scott Paper 
Company facility to continue as a major employer and important contrib- 
utor to the economy of Mobile and Alabama; and 


WHEREAS, the Scott operation in Mobile, which employs approx- 
iraately 3,600 people with a payroll of $130 million per year, generates 
some $75 million per year in taxes for employee and employer payroll 
taxes, sales and use taxes, property taxes, franchise taxes, among others; 
and 


WHEREAS, although the company already pays $1.15 million per 
year in property taxes for the Mobile County school system, a decision 
has been made to provide additional support through payments, in lieu of 
taxes, to the school system on the $250 million portion of the capital 
investment that is financed through the Industrial Development Board, or 
an approximate total amount of $9 million over the next 15 years, at the 
industrial property rate which is double that of residential property; and 


WHEREAS, an added and very positive impact on Mobile’s econo- 
my will come through the purchasing of equipment and construction 
supplies, and the hiring and spending of construction workers both 
during the one and one-half years of construction, and for additional 
workers several years thereafter for other phases of the project; and 


WHEREAS, Scott’s Mobile facility which, started in 1939 as 
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Hollingsworth and Whitney, merged with Scott Paper Company in 1954 
and is actually several plants, including a Pulp Mill, S. D. Warren fine 
papers mill, a Scott Worldwide tissue and towel mill, and a Utilities 
cogeneration plant; the company purchases timber from independent 
landowners, manages its own timberlands, and operates its own Marine 
Transportation system to bring raw material to the mill; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we most highly 
commend Scott Paper Company on its major expansion project, and 
express our deepest appreciation for Scott’s positive impact on the econo- 
my in Mobile and Alabama, and for its on-going and longtime support of 
the Mobile Public Schools. 


BE IT FURTHER RESOLVED, That a copy of this resolution be 
provided for Mr. Jerry Ballas, vice president of Scott Paper Company’s 
Southern Operations. 


On motion of Senator Bedsole, the Rules were suspended and the 
Resolution was adopted by the Senate. 


Senator Bedsole requested and received permission to suspend the 
Rules in order to offer the following Senate Joint Resolution, to-wit: 


SJR 81. ESTABLISHING TASK FORCE TO STUDY 
HEALTH CARE REFORM AND COST CONTAINMENT. 


WHEREAS, this Legislature is concerned about accessible, 
quality, affordable health care for the people of Alabama; and 


WHEREAS, the time has come to shift the main focus in health 
care from illness and cure to an orientation toward prevention, wellness, 
and care; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That there is established 
the Alabama Task Force To Study Health Care Reform and Cost Con- 
tainment. The Task Force shall be directed by the Medicaid 
Commissioner, who shall act as its chair and shall provide such staff 
assistance as is needed by the Task Force. In addition, the commission- 
er shall solicit and encourage membership and participation by 
representatives of the following governmental agencies, industries, and 
professions: the Legislature, hospital administration, physicians, the 
Department of Public Health, members of hospital boards of directors, 
businesses, labor, insurance, pharmaceutical businesses, nursing, judges 
and attorneys. 
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BE IT FURTHER RESOLVED, That the Task Force shall study 
all aspects of health care reform and cost containment, including, but not 
limited to: the certificate of need program; operating room procedures; 
the necessity of certain medical testing; medical and hospital fees; costs 
of prescription and non-prescription drugs; discounted rates for certain 
groups for hospital care; indigent medical care; uncompensated medical 
care; rural health care; collection practices for medical care; medical 
insurance; public payors; prevention of illness techniques; hospital 
financial data such as usual charges, length of stay, costs companions; 
and comparisons with other states. 


RESOLVED FURTHER, That any plan of health care cost con- 
tainment shall, at a minimum, include the following: 


(1) Required usage of managed care in the public plan and 
encouraged usage in private plans. 


(2) Incentives for consumers and providers to utilize managed 
care arrangements. 


(3) Controlled growth of the health care system through planning 
and prudent resource allocation. 


(4) Incentives for consumers and providers to be more cost 
efficient in exercising health care options. 


(5) Development of health care policies based on effectiveness 
and outcomes research; assurance of direct access to a full range of 
qualified providers. 


(6) The elimination of unnecessary bureaucratic controls and 
administrative procedures. 


RESOLVED FURTHER, That a copy of this resolution be sent to 
the Commissioner of Medicaid in order to begin the implementation of 
the study and Task Force. 


On motion of Senator Bedsole, the Rules were suspended and the 
Resolution was adopted by the Senate. 


Senator Mitchem requested and received permission to suspend the 
Rules in order to offer the following Senate Joint Resolution, to-wit: 


SJR 82. COMMENDING PEARL COLLIER FOR OUT- 
STANDING SERVICE TO THE MARSHALL COUNTY RETIRED 
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SENIOR VOLUNTEER PROGRAM. 


WHEREAS, in noting the retirement on April 3, 1992, of Pearl 
Collier as director of the Marshall County Retired Senior Volunteer 
Program (RSVP), the Alabama Legislature acknowledges with highest 
commendation her many accomplishments of the past 16 years; and 


WHEREAS, a former office worker in Cullman and, after moving 
to Arab in 1953, a retail buyer for the Ratliff stores and later an employ- 
ee of the Belk-Hudson chain, Mrs. Collier joined the Marshall County 
RSVP agency, one of the oldest programs in the country, in 1975; and 


WHEREAS, Mrs. Collier, from the onset of her tenure as director 
of Marshall County RSVP, worked tirelessly to the betterment of this 
outstanding volunteer program; solely through her efforts, agency 
funding greatly increased and, by working through the political process, 
she was instrumental in Alabama’s becoming only the second state in the 
nation to fund the federally initiated RSVP program; and 


WHEREAS, today, Marshall County has 300 RSVP volunteers, 
from 60 to 91 years of age, who are actively helping at 41 non-profit 
agencies and stations throughout the area; this involvement in the com- 
munity has enriched the lives of these many RSVP participants and, in 
turn, the services they provide have enriched the lives of countless 
others; and 


WHEREAS, Mrs. Collier, to whose credit the successful operation 
of the Marshall County program is due, also has been active in leader- 
ship with the Alabama Association of RSVP and at the national level, as 
well; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition of 
outstanding service as director of the Marshall County RSVP program, 
and of the significant impact she has had on RSVP in Alabama and 
countrywide, we hereby most highly commend Mrs. Pearl Collier, 
whom we hold in warmest personal regard and to whom a copy of this 
resolution shall be presented. 


On motion of Senator Mitchem, the Rules were suspended and the 
Resolution was adopted by the Senate. 


Senator Mitchem then requested and received permission to sus- 
pend the Rules in order to offer the following Senate Joint Resolution, 
to-wit: 
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SJR 83. COMMENDING COACH JOHN KITCHENS AND 
THE SNEAD STATE JUNIOR COLLEGE WOMEN’S BASKETBALL 
TEAM. 


WHEREAS, a major role of Alabama’s community and junior 
colleges is a wholesome student activities program which includes athlet- 
ics for both women and men; and 


WHEREAS, this legislative body encourages athletic programs for 
students who have the athletic ability to perform and excel, and who are 
interested in furthering their education; and 


WHEREAS, because of excellent athletes and coaches, good 
organization, and college and community support, the Women’s Basket- 
ball Team of Snead State Junior College has won the Alabama Junior 
College Conference-National Junior College Athletic Association Region 
XXII Championship, has been proclaimed 1991-92 State Champions, 
and represented Alabama in the NJCAA Women’s National Tournament; 
and 


WHEREAS, directing the Lady Parsons of Snead State Junior 
College to their many accomplishments of the 1991-92 season was Coach 
John Kitchens, whose leadership in athletics and character development 
has been recognized by his peers in his selection as NJCAA Region 
XXII Coach of the Year; and 


WHEREAS, the Lady Parsons of Snead State Junior College are: 
Jana Simmons, who was selected as the All-Division Most Valuable 
Player, All-Region Most Valuable Player, All-Tournament Most 
Valuable Player, and a Region XXII All-American nominee; Jennifer 
Tinker, selected to the All-Division Team; Tammara Smith, selected to 
the All-Tournament Team; and their talented teammates, Sherry Kirk, 
Lori Longshore, Melissa Nix, Denise Moody, Jennifer Starkey, Amy 
Spears, Michelle Gordon, Amanda Tidmore, Lorrie Scott, and Melanie 
Smith, along with Lance Kitchens, Greg Maples and Eric White, who 
served as team managers; now therefore 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we hereby most 
heartily congratulate and commend Coach John Kitchens, his staff and 
the Snead State Junior College Lady Parsons for their accomplishments 
during the 1991-92 basketball season which have brought honor to 
Snead State Junior College, the Alabama College System and the State; 
and 


BE IT FURTHER RESOLVED, That copies of this resolution be 
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forwarded to President William H. Osborn for appropriate presentation 
and display at Snead State Junior College. 


On motion of Senator Mitchem, the Rules were suspended and the 
Resolution was adopted by the Senate. 


Senator Mitchem then requested and received permission to sus- 
pend the Rules in order to offer the following Senate Joint Resolution, 
to-wit: 


SJR 84. COMMENDING DR. ELLIS F. PORCH OF ARAB, 
ALABAMA, FOR OUTSTANDING SERVICE TO OTHERS. 


WHEREAS, it is with highest commendation and esteem that the 
Legislature of Alabama recognizes Dr. Ellis F. Porch of Arab, Alabama, 
upon his retirement, following many years of outstanding contributions 
and service to his community and state; and 


WHEREAS, Dr. Porch, a native of Union Grove, and a graduate 
of the University of Alabama School of Medicine, served as a flight 
engineer in the South Pacific during World War II, and was awarded the 
Distinguished Flying Cross and the Air Medal with Five Clusters; and 


WHEREAS, Dr. Porch began the practice of medicine in Arab in 
1954 and, over the course of the ensuing years, served his profession 
and community with dedicated devotion and commitment; and 


WHEREAS, a distinguished member of the medical community, 
Dr. Porch, who remains actively involved in professional affiliations, has 
throughout his career, held countless positions of leadership including 
the presidency of the Marshall County Medical Society, membership on 
the Board of Trustees of the Medical Association of the State of 
Alabama, and the Admissions Committee of the University of Alabama 
Medical School, and service as team physician for athletic programs in 
the Arab schools for 27 years; and 


WHEREAS, Dr. Porch, who was named Citizen of the Year by 
the Arab Chamber of Commerce, has been equally as committed to civic 
and community endeavors through tenures of service on the Board of 
Trustees for the Arab Schools, on the board of SouthTrust Bank of 
Marshall County, and as Chairman of the Board of Trustees for the 
Alabama Institute for the Deaf and Blind, which he continues to serve 
on both the Foundation Board and Board of Trustees; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
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BOTH HOUSES THEREOF CONCURRING, That in recognition of 
outstanding contributions and service to his profession, community and 
state, and upon the occasion of his retirement, we hereby most highly 
commend Dr. Ellis F. Porch of Arab, Alabama, for whom a copy of this 
resolution shall be presented with sincere best wishes for every future 
happiness and success. 


On motion of Senator Mitchem, the Rules were suspended and the 
Resolution was adopted by the Senate. 


UNFINISHED BUSINESS 
BILLS ON THIRD READING 


The Senate proceeded to consideration of the Unfinished Business 
for today, which was the Bill: 


S. 115. To establish the 1992 Emergency Medical Services Act 
of Alabama providing for a statewide emergency medical services system; 
and to repeal Sections 22-18-1 to 22-18-7, inclusive, of the Code of 
Alabama 1975. 


On motion of Senator Corbett, the Rules were suspended and 
further consideration of the Bill, SB 115, was postponed subject to the 
call of the Chair. 


INTRODUCTION OF BILLS 


Upon the call of districts, bills were introduced, severally read one 
time, and referred to appropriate standing committees, as follows: 


By Senator Parsons: 


S. 544. To require hospitals to provide certain rate schedules 
and discount information to a person prior to admission, to require a 
hospital to charge no more than the lowest rate of the hospital if the 
information is not provided; and to permit the person and the Attorney 
General to seek certain injunctive relief. 


Committee on Consumer Affairs 
By Senator Mitchem (With Notice and Proof): 


S. 545. To alter and rearrange the boundary lines and corporate 
limits of the municipality of Hammondville in DeKalb County to exclude 
certain territory. 


Committee on Local 
Legislation No. 1 
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I hereby certify that the notice and proof is attached to the Bill, SB 
545, as required in the General Acts of Alabama, 1975, Act No. 919. 


McDOWELL LEE, 
Secretary. 
By Senator Corbett: 


S. 546. To amend Section 27-40-2 of the Code of Alabama 
1975, relating to insurance premium finance companies to exempt con- 
sumer finance companies licensed under Chapter 19, Title 5 of the Code 
of Alabama 1975, from regulation. 


Committee on Economic Affairs 
By Senators Lindsey and Parsons: 


S. 547. To protect and preserve the property rights and interests 
of an absent, incapacitated, or missing owner of property under the 
provisions of Article 2 (Commencing with Section 35-12-20) of Chapter 
12 of Title 35 of the Code of Alabama 1975, and of those persons 
claiming for them, and to provide civil penalties for those who violate 
those rights and interests. 


Committee on Economic Affairs 
By Senator Ellis (With Notice and Proof): 


S. 548. Relating to Shelby County; to establish a civil service 
system and provide for classified services; to establish a personnel board 
and provide for the appointment, term, ard powers of board members; to 
provide for the establishment of a register and filling of vacancies; and to 
provide penalties. 


Committee on Local 
Legislation No. 1 


I hereby certify that the notice and proof is attached to the Bill, SB 
548, as required in the General Acts of Alabama, 1975, Act No. 919. 


McDOWELL LEE, 
Secretary. 


By Senators Lindsey and Parsons: 


S. 549. Relating to the annual licensing and bonding of busi- 


1346 JOURNAL OF THE SENATE, 1992 
20th Day 


nesses, individuals, firms, associations, partnerships, companies, or cor- 
porations engaged in the business of recovering or assisting in the 
recovery of lost or unclaimed property under the Uniform Disposition of 
Unclaimed Property Act, or any other property or outstanding obligation, 
whether or not monetary in nature; and providing for requirements for 
qualification of licensing; providing for penalties for violations; providing 
for rulemaking authority; and providing for the distribution of fees. 


Committee on Economic Affairs 
By Senators Corbett and Campbell: 


S. 550. To amend Section 22-22A-2, Code of Alabama 1975, 
so as to establish and specify the powers and duties of the Office of 
Water Resources as a division of the Alabama Department of Environ- 
mental Management; to establish the Alabama Water Resources 
Commission; and to authorize the commission to promulgate rules and 
regulations for the Office of Water Resources. 


Committee on Economic Affairs 
By Senator Dial: 


S. 551. To amend Sections 8-22-8, 8-22-13, and 8-22-16, Code 
of Alabama 1975, the Motor Fuel Marketing Act to further provide for 
prices to meet the price of competitors, affidavits to support meeting the 
prices of a competitor under certain circumstances, and to provide 
criminal penalties. 


Committee on Small Business 
By Senator Dial: 


S. 552. To amend Section 41-23-1, Code of Alabama 1975, to 
establish and specify the powers and duties of the Office of Water 
Resources as a division of the Department of Economic and Community 
Affairs; and to establish the Alabama Water Resources Commission and 
authorize the commission to promulgate rules and regulations for the 
Office of Water Resources. 


Committee on Industrial 
Development and Expansion 


By Senator Ellis: 


S. 553. To further provide for commercial driver licensing; to 
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require the Director of Public Safety to implement retroactively to March 
30, 1992, or on the first date authorized, a waiver for certain seasonal 
drivers from the knowledge and skill requirements of the commercial 
driver license to the extent and for the period authorized by federal law, 
rule, and regulation; and to provide that the waiver shall be cumulative 
to any other exception and shall appear with applicable endorsements on 
the commercial driver license pursuant to Section 32-6-49.7 of the Code 
of Alabama 1975. 


Committee on Commerce, 
Transportation, and Utilities 


By Senator Waggoner: 

S. 554. To amend Section 41-9-452 of the Code of Alabama 
1975, to provide further for the duties and powers of the Alabama Sports 
Hall of Fame Board. 

Committee on Public Welfare 
By Senators Dixon, Langford, and Corbett: 
S. 555. To appropriate certain funds to Tuskegee University. 


Committee on Finance 
and Taxation 


By Senator Smith (J) (With Notice and Proof): 

S. 556. Authorizing and empowering the Limestone County 
Commission to levy taxes on any sales of alcoholic beverages within the 
county. 


Committee on Local 
Legislation No. 1 


I hereby certify that the notice and proof is attached to the Bill, SB 
556, as required in the General Acts of Alabama, 1975, Act No. 919. 


McDOWELL LEE, 
Secretary. 


By Senator Mitchell: 


S. 557. Amending Section 27-1-18 of the Code of Alabama 
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1975, relating to health insurance contracts providing mental health 
services, requiring these contracts to reimburse the insured for certain 
services provided by clinical mental health counselors. 


Committee on Governmental 
Affairs/State Administration 


By Senator Lindsey: 


S. 558. Relating to the annual licensing and bonding of 
businesses, individuals, firms, associations, partnerships, companies, or 
corporations engaged in the business of recovering or assisting in the 
recovery of lost or unclaimed property under the Uniform Disposition of 
Unclaimed Property Act, or any other property or outstanding obligation, 
whether or not monetary in nature; and providing for requirements for 
qualification of licensing; providing for penalties for violations; providing 
for rulemaking authority; and providing for the distribution of fees. 


Committee on Economic Affairs 
By Senator Dial: 


S. 559. To provide further for the tax liability for the sales and 
use of motor fuels and to amend Section 40-17-11, Code of Alabama 
1975. 


Committee on Finance 
and Taxation 


By Senator Ghee (With Notice and Proof): 


S. 560. Providing for a legislative delegation office for Calhoun 
County and providing for retroactive effect. 


Committee on Local 
Legislation No. 1 


I hereby certify that the notice and proof is attached to the Bill, SB 
560, as required in the General Acts of Alabama, 1975, Act No. 919. 


McDOWELL LEE, 
Secretary. 


By Senator Bedsole (With Notice and Proof): 
S. 561. To alter, rearrange, and redefine the boundaries and 
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corporate limits of the City of Mobile in Mobile County, Alabama, 
annexing certain territory, to-wit: as described herein, the Mobile Mu- 
nicipal Airport and certain areas surrounding the same, to the city; to 
provide for certain city ad valorem tax exemptions; to provide for munic- 
ipal jurisdiction and reapportionment of certain city council district 
boundaries; and to provide for a referendum. 


Committee on Local 
Legislation No. 3 


I hereby certify that the notice and proof is attached to the Bill, SB 
561, as required in the General Acts of Alabama, 1975, Act No. 919. 


McDOWELL LEE, 
Secretary. 


By Senator Bedsole (With Notice and Proof): 


S. 562. Relating to Mobile County; to amend Act No. 83-731, 
S. 377, 1983 Regular Session, which created the Mobile County Bingo 
Act, to provide further for the operation of bingo games in the county. 


Committee on Local 
Legislation No. 3 


I hereby certify that the notice and proof is attached to the Bill, SB 
562, as required in the General Acts of Alabama, 1975, Act No. 919. 


McDOWELL LEE, 
Secretary. 


REPORTS OF COMMITTEES 


Senator Mitchell, Chairperson of the Standing Committee on 
Governmental Affairs/State Administration, reported that said committee, 
in session, had acted on the following bill and ordered same returned to 
the Senate with a favorable report, with substitute, and it was read a 
second time and placed on the calendar, to-wit: 


By Rep. Laird (With Substitute): 


H. 164. To allow any active and contributing member of the 
Employees’ or Teachers’ Retirement System of Alabama who has been 
such a member for six consecutive years or more to purchase credit for 
active military service for up to four years creditable service in his or 
her retirement system. 
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Senator Mitchell, Chairperson of the Standing Committee on 
Governmental Affairs/State Administration, reported that said committee, 
in session, had acted on the following bill and ordered same returned to 
the Senate with a favorable report, and it was read a second time and 
placed on the calendar, to-wit: 


By Senators Mitchell, Ellis, Campbell, Denton, Dial, Little, Waggoner, 
Bolling, Owens, Preuitt, Langford, Bennett, Foshee, Wilson, and 
Ghee: 


S. 532. To prohibit any person from entering into agreements 
with governmental units regarding unclaimed or uncashed checks from 
other governmental units; and to provide penalties. 


Senator Windom, Chairperson of the Standing Committee on 
Banking and Insurance, reported that said committee, in session, had 
acted on the following bills and ordered same returned to the Senate with 
a favorable report, and they were severally read a second time and placed 
on the calendar, to-wit: 


By Senator Windom: 


S. 539. Relating to motor vehicles; to prohibit inducing the 
buyer of a motor vehicle pursuant to a retail installment contract or the 
lessee of a motor vehicle pursuant to a lease contract from subleasing the 
motor vehicle without certain consent; to prohibit the offering for hire of 
motor vehicles subleased in violation of this act; and to provide penalties. 


By Senator Windom: 


S. 540. Relating to the preservation and development of coastal 
areas of this state; to declare a moratorium until January 1, 1995, on the 
permitting, construction, or expansion of any new or existing sanitary 
landfills in any county which contains coastal areas; and direct the 
Alabama Department of Environmental Management to conduct an 
environmental impact study during the moratorium period on the 
potential environmental impact that new sanitary landfills or expansions 
of existing sanitary landfills may have on the coastal waters, estuaries, 
and estuarine sanctuaries located in any county which contains coastal 
areas. 


Senator Figures, Chairperson of the Standing Committee on Local 
Legislation No. 3, reported that said committee, in session, had acted on 
the following bill and ordered same returned to the Senate with a favor- 
able report, with substitute, and it was read a second time and placed on 
the calendar, to-wit: 
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By Senators Bedsole, Windom, Figures, and Lipscomb (With Substi- 
tute): 


S. 530. To propose an amendment to the Constitution of 
Alabama of 1901 to establish an education accountability team in Mobile 
County; to provide for the levy of an additional ad valorem tax to finance 
schools; and to provide penalties. 


The above Bill was read a second time at length as required by the 
Constitution. 


Senator Figures, Chairperson of the Standing Committee on Local 
Legislation No. 3, reported that said committee, in session, had acted on 
the following bill and ordered same returned to the Senate with a favor- 
able report, with amendment, and it was read a second time and placed 
on the calendar, to-wit: 


By Rep. Turner (With Notice and Proof) (With Amendment): 


H. 22. —‘ Relating to Mobile County; to provide for the levy, 
collection, and distribution of an additional county privilege, license, or 
excise tax on the sale, distribution, storage, use or other consumption of 
tobacco and certain tobacco products in such county, and providing for 
the collection and enforcement of the tax, and distribution of the 
proceeds therefrom. 


Senator Barron, Chairperson of the Standing Select Committee on 
Fiscal Responsibility, reported that said committee, in session, had acted 
on the following bill and ordered same returned to the Senate with a 
favorable report, and it was read a second time and placed on the 
calendar, to-wit: 


By Senator Barron: 


S. 543. To authorize the director of finance to establish a state 
employee injury compensation program and amend Sections 41-9-62 and 
41-9-68, Code of Alabama 1975, related to the board of adjustment to 
make this new program the exclusive remedy for state employees who 
are injured while at work. 


Senator Horn, Chairperson of the Standing Committee on Finance 
and Taxation, reported that said committee, in session, had acted on the 
following bills and ordered same returned to the Senate with a favorable 
report, with amendments, and they were severally read a second time 
and placed on the calendar, to-wit: 
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By Rep. Parker (T) (With Amendments): 


H. 249. To provide for the Franchise Tax Reform Act of 1992; 
to amend Sections 40-14-40, 40-14-41, 40-14-49, 40-14-52, 40-14-53, 
40-14-56, and 10-2A-260 and 10-2A-261 of the Code of Alabama 1975; 
to repeal Sections 40-14-1 through 40-14-3, inclusive, 40-14-20 to 40- 
14-23, inclusive, 40-14-41.1, 40-14-42 to 40-14-48, inclusive, 40-14- 
50, 40-14-51, 40-14-54, 40-14-55, and 40-14-70 to 40-14-74, inclusive, 
Code of Alabama 1975. 


By Rep. Parker (T) (With Amendments): 


H. 251. To modify the tax imposed on the net income of 
corporations by repealing Code of Alabama (1975), Sections 40-16-1 
through 40-16-8, 40-18-1 through 40-18-85, and 40-18-120 through 40- 
18-176; to provide for the determination of net income subject to said 
tax; to provide for the types and categories of income exempt from said 
tax; to provide for the imposition of a single rate income tax based on 
federal taxable income; to provide transitional rules and elections to 
reflect differences between Alabama and federal law; to provide for the 
collection of the tax by payment with returns, and by estimated tax 
payments; to provide for the severability of any invalid provision; to 
repeal conflicting laws; and to provide for effective dates and 
contingencies. 


MOTION TO ADJOURN 


Senator Corbett moved that when the Senate adjourns today, it 
adjourn to meet again on Thursday, April 9, 1992, at 10 o’clock A.M., 
which motion was adopted. 


RESOLUTION 


Senator Waggoner offered the following Senate Joint Resolution, 
to-wit: 


SJR 85. COMMENDING VESTAVIA HILLS HIGH SCHOOL 
ON ITS RECOGNITION AS THE BEST HIGH SCHOOL IN ALA- 
BAMA. 


WHEREAS, it is with utmost pride that the Legislature of Alabama 
commends Vestavia Hills High School of Birmingham, Alabama, on its 
prestigious designation as the Best High School in Alabama; and 


WHEREAS, Vestavia Hills High School was highlighted in the 
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April issue of Redbook magazine as a “Best of the States 51” winner in 
the periodical’s America’s Best Schools project, which was initiated to 
recognize innovative educational programs in schools across the country; 
and 


WHEREAS, in the Redbook article, Vestavia Hills High School 
was cited as having "a superior academic program” resulting in college 
attendance by 92 percent of all seniors, and a specific reference was 
made to the more than $4 million in scholarships awarded members of 
the class of 1991; and 


WHEREAS, Vestavia Hills High School, in addition to this most 
recent honor for academic excellence, has also received national recogni- 
tion for its math and debate teams, and was named one of our nation’s 
Blue Ribbon Schools in 1991; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in recognition of 
extraordinary achievement, and upon its designation as the Best High 
School in Alabama in Redbook magazine’s “Best Schools in America” 
program, we hereby most heartily commend Vestavia Hills High School, 
and do further direct that copies of this resolution be forwarded to 
Principal Michael Gross for appropriate presentation and school display. 


On motion of Senator Waggoner, the Rules were suspended and 
the Resolution was adopted by the Senate. 


FURTHER CONSIDERATION OF SB 54 

The Senate proceeded to further consideration of the Bill: 

S. 54. Relating to Bullock County; providing that the members 
of the county commission and county board of education shall run for 
election from four single-member districts and elected for staggered 
terms; providing that the chairman of each body shall run for election 
at-large; providing that the county commission shall develop said 
districts; and providing for a referendum. 
having been postponed on the Eighth Legislative Day, was taken up. 

On motion of Senator Corbett, the Rules were suspended and 
further consideration of the Bill, SB 54, was postponed subject to the 
call of the Chair. 

BUDGET ISOLATION RESOLUTION 


Senator Lindsey, B.I.R., SB 511, adopted. 
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Yeas 25 Nays 0 
Yeas: 
Senators: 
Bailey, Barron, Bedsole, Bennett, Bolling, Campbell, Corbett, Dial, 
Dixon, Ellis, Figures, Floyd, Foshee, Ghee, Hale, Lindsey, Mitchem, 
Owens, Parsons, Preuitt, Sanders, Smith (J), Waggoner, Wilson, and 
Windom -25 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 511. Relating to Clarke County government, to change the 
composition of the Clarke County Commission to provide that the Clarke 
County Commission shall consist of five members elected from five 
Single-member districts, with the chairmanship to rotate among said five 
members; and said chairman shall preside at all meetings and shall be 
entitled to vote on all matters coming before the County Commission; to 
provide for the terms of said Commissioners, and to require that the 
members of the commission shall reside within the boundaries of each 
district; and repealing all conflicting laws. 


was read a third time at length and passed, and ordered sent forthwith to 
the House. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Bailey, Barron, Bedsole, Bennett, Bolling, Campbell, Corbett, Dial, 
Dixon, Ellis, Figures, Floyd, Foshee, Ghee, Hale, Lindsey, Mitchem, 
Owens, Parsons, Preuitt, Sanders, Smith (J), Waggoner, Wilson, and 
Windom -25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Lindsey, B.I.R., SB 512, adopted. 
Yeas 25 Nays 0 
Yeas: 


Senators: 
Bailey, Barron, Bedsole, Bennett, Bolling, Campbell, Corbett, Dial, 
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Dixon, Ellis, Figures, Floyd, Foshee, Ghee, Hale, Lindsey, Mitchem, 
Owens, Parsons, Preuitt, Sanders, Smith (J), Waggoner, Wilson, and 


Windom -25 

Nays: -0 
BILLS ON THIRD READING RESUMED 

THE BILL: 


S. 512. Relating to Clarke County; providing for the county 
board of education to consist of five members elected from five 
single-member school board districts; providing for the division of 
Clarke County into five single-member county school board districts; 
providing for the terms of office; and repealing all conflicting laws. 


was read a third time at length and passed, and ordered sent forthwith to 
the House. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Bailey, Barron, Bedsole, Bennett, Bolling, Campbell, Corbett, Dial, 
Dixon, Ellis, Figures, Floyd, Foshee, Ghee, Hale, Lindsey, Mitchem, 
Owens, Parsons, Preuitt, Sanders, Smith (J), Waggoner, Wilson, and 
Windom -25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Floyd, B.I.R., SB 414, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Bailey, Barron, Bedsole, Bennett, Bolling, Campbell, Corbett, Dial, 
Dixon, Ellis, Floyd, Hilliard, Langford, Lindsey, Lipscomb, Little, 
Mitchell, Mitchem, Owens, Parsons, Preuitt, Sanders, Waggoner, 


Wilson, and Windom -25 

Nays: -0 
BILLS ON THIRD READING RESUMED 

THE BILL: 


S. 414. Relating to Etowah County; providing for the funding, 
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operation, upkeep, and maintenance of the county-wide jail, juvenile 
facilities, work release center facilities, and support facilities. 


was read a third time at length and passed, and ordered sent forthwith to 
the House. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Bailey, Barron, Bedsole, Bennett, Bolling, Campbell, Corbett, Dial, 
Dixon, Ellis, Floyd, Hilliard, Langford, Lindsey, Lipscomb, Little, 
Mitchell, Mitchem, Owens, Parsons, Preuitt, Sanders, Waggoner, 
Wilson, and Windom -25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Ellis, B.I.R., SB 445, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Bailey, Barron, Bedsole, Bennett, Bolling, Campbell, Corbett, Dial, 
Ellis, Floyd, Foshee, Ghee, Hale, Hilliard, Langford, Lindsey, 
Lipscomb, Little, Mitchell, Mitchem, Owens, Parsons, Preuitt, Sanders, 
and Smith (J) -25 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 445. Relating to Shelby County; to allow persons engaged in 
the businesses of real estate broker or real estate agent to be duly 
appointed to and to serve on any Shelby County board or commission 
dealing with the planning, zoning, or subdivision of real estate in Shelby 
County or any municipal board or commission dealing with the 
planning, zoning, or subdivision of real estate within any such munici- 
pality within Shelby County; and to provide retroactive effect. 


was read a third time at length and passed, and ordered sent forthwith to 
the House. 
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Yeas 25 Nays 0 
Yeas: 
Senators: 
Bailey, Barron, Bedsole, Bennett, Bolling, Campbell, Corbett, Dial, 
Ellis, Floyd, Foshee, Ghee, Hale, Hilliard, Langford, Lindsey, 
Lipscomb, Little, Mitchell, Mitchem, Owens, Parsons, Preuitt, Sanders, 
and Smith (J) -25 


Nays: - 0 
BUDGET ISOLATION RESOLUTION 
Senator Lindsey, B.I.R., SB 517, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Bedsole, Bennett, Bolling, Campbell, Corbett, Dial, Dixon, Ellis, 
Figures, Floyd, Foshee, Ghee, Hale, Lindsey, Little, Mitchell, 
Mitchem, Owens, Parsons, Preuitt, Sanders, Smith (J), Waggoner, 


Wilson, and Windom -25 

Nays: -0 
BILLS ON THIRD READING RESUMED 

THE BILL: 


S. 517. Relating to Choctaw County; to ratify, confirm, and 
validate ab initio all water, sewer, gas, or electric systems in Choctaw 
County acquired by boards organized under Article 9, Chapter 50, Title 
11 of the Code of Alabama 1975, as amended; and to give retroactive 
effect. 


was read a third time at length and passed, and ordered sent forthwith to 
the House. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Bedsole, Bennett, Bolling, Campbell, Corbett, Dial, Dixon, Ellis, 
Figures, Floyd, Foshee, Ghee, Hale, Lindsey, Little, Mitchell, 
Mitchem, Owens, Parsons, Preuitt, Sanders, Smith (J), Waggoner, 
Wilson, and Windom -25 


Nays: -0 
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BUDGET ISOLATION RESOLUTION 
Senator Lindsey, B.I.R., HB 602, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Bailey, Barron, Bedsole, Bennett, Bolling, Campbell, Corbett, Dial, 
Dixon, Ellis, Figures, Floyd, Foshee, Ghee, Hale, Lindsey, Little, 
Mitchell, Mitchem, Owens, Parsons, Preuitt, Sanders, Wilson, and 
Windom -25 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


H. 602. Relating to Washington County; to alter, rearrange, and 
extend the boundary lines and corporate limits of the municipality of 
Chatom in Washington County, Alabama. 


was read a third time at length and passed. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Bailey, Barron, Bedsole, Bennett, Bolling, Campbell, Corbett, Dial, 
Dixon, Ellis, Figures, Floyd, Foshee, Ghee, Hale, Lindsey, Little, 
Mitchell, Mitchem, Owens, Parsons, Preuitt, Sanders, Wilson, and 
Windom -25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Campbell, B.I.R., SB 510, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Bailey, Barron, Bedsole, Bennett, Campbell, Dial, Dixon, Ellis, 
Figures, Floyd, Foshee, Ghee, Hale, Hilliard, Langford, Lindsey, 
Lipscomb, Little, Mitchell, Mitchem, Owens, Parsons, Preuitt, Sanders, 
and Wilson -25 


Nays: -0 
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BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 510. To alter, rearrange and extend the boundary lines and 
corporate limits of the City of Pickensville in Pickens County. 


was read a third time at length and passed, and ordered sent forthwith to 
the House. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Bailey, Barron, Bedsole, Bennett, Campbell, Dial, Dixon, Ellis, 
Figures, Floyd, Foshee, Ghee, Hale, Hilliard, Langford, Lindsey, 
Lipscomb, Little, Mitchell, Mitchem, Owens, Parsons, Preuitt, Sanders, 
and Wilson -25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Campbell, B.I.R., SB 524, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Bennett, Campbell, deGraffenried, Dixon, Ellis, Figures, Floyd, Foshee, 
Ghee, Hale, Hilliard, Langford, Lindsey, Lipscomb, Little, Mitchell, 
Mitchem, Owens, Parsons, Preuitt, Sanders, Smith (J), Waggoner, 
Wilson, and Windom -25 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 524. Relating to the sheriff's compensation and expense 
allowances paid, in good faith, by the Tuscaloosa County commission or 
other county officer pursuant to Act Numbers 79-719 and 79-720 of the 
1979 Regular Session (Acts 1979, p. 1274), which acts provided for 
such expense allowances; ratifying, validating and confirming the actions 
of the county commission and any other county officer retroactively to 
August 8, 1979, and continuing thereafter; relieving any liability for 
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repayment by such officials; providing that the provisions of this act shall 
be construed in pari materia with any other laws relating to compensa- 
tion or expense allowances or salary for the sheriff and specifically with 
the provisions of Act No. 87-454, S. 570 of the 1987 Regular Session 
(Act 1987, p. 683). 


was read a third time at length and passed, and ordered sent forthwith to 
the House. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Bennett, Campbell, deGraffenried, Dixon, Ellis, Figures, Floyd, Foshee, 
Ghee, Hale, Hilliard, Langford, Lindsey, Lipscomb, Little, Mitchell, 
Mitchem, Owens, Parsons, Preuitt, Sanders, Smith (J), Waggoner, 
Wilson, and Windom -25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Ghee, B.I.R, HB 631, adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Barron, Bedsole, Bennett, Bolling, Campbell, Corbett, Dial, Dixon, 
Ellis, Figures, Floyd, Ghee, Lindsey, Lipscomb, Little, Mitchell, 
Mitchem, Owens, Parsons, Preuitt, Sanders, Smith (J), Waggoner, 
Wilson, and Windom -25 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 
H. 631. To propose a constitutional amendment relating to the 
volunteer fire departments, fire protection, and emergency services in 
Calhoun County and the levy and collection of additional special ad 


valorem taxes for the fire protection and emergency services, pursuant to 
Amendment 425 of the Constitution of 1901. 


was taken up. 


The Standing Committee on Local Legislation No. 1 reported the 
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following amendment to the Bill, HB 631, to-wit: 
AMENDMENT TO HB 631 


Amend House Bill 631 on page 2, line 33 by striking after the 
word “the” the following: 


"volunteer emergency services”, and inserting in lieu thereof the 
following: 


"emergency medical service authority” 


Further amend on page 4, line 5 by striking after the word “any” 
the following: 


"volunteer emergency service”, and inserting in lieu thereof the 
following: 


"emergency medical service or emergency medical authority” 
Which was adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Barron, Bedsole, Bennett, Bolling, Campbell, Corbett, Dial, Dixon, 
Ellis, Figures, Floyd, Ghee, Lindsey, Lipscomb, Little, Mitchell, 
Mitchem, Owens, Parsons, Preuitt, Sanders, Smith (J), Waggoner, 
Wilson, and Windom -25 


Nays: -0 

And said Bill, HB 631, as thus amended, was read a third time at 
length as required by the Constitution and passed. 

Yeas 25 Nays 0 

Yeas: 
Senators: 
Barron, Bedsole, Bennett, Bolling, Campbell, Corbett, Dial, Dixon, 
Ellis, Figures, Floyd, Ghee, Lindsey, Lipscomb, Little, Mitchell, 


Mitchem, Owens, Parsons, Preuitt, Sanders, Smith (J), Waggoner, 
Wilson, and Windom -25 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Bedsole requested and received permission to suspend the 
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Rules in order to bring up the following Bill, SB 351. 
Senator Bedsole, B.I.R., SB 351, adopted. 


Yeas 19 Nays 1 
Yeas: 
Senators: 
Bailey, Barron, Bedsole, Bennett, Campbell, Floyd, Ghee, Hale, 
Langford, Lindsey, Little, Mitchell, Owens, Parsons, Preuitt, Sanders, 
Smith ), Waggoner, and Windom -19 


Nay: Senator Dial -1 
BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 351. To amend Section 11-50-342 of the Code of Alabama 
1975, relating to the membership of the board of water and sewer 
commissioners so as to provide further for an increase in said member- 
ship. 


was read a third time at length and passed, and ordered sent forthwith to 
the House. 


Yeas 17 Nays 1 
Yeas: 
Senators: 
Bailey, Bedsole, Bennett, Campbell, Corbett, Dial, Ghee, Hale, 
Lindsey, Lipscomb, Mitchell, Owens, Parsons, Preuitt, Sanders, 
Smith (J), and Windom -17 


Nay: Senator Figures -1 
BUDGET ISOLATION RESOLUTION 


Senator Bedsole then requested and received permission to suspend 
the Rules in order to bring up the following Bill, SB 211. 


Senator Bedsole, B.I.R., SB 211, adopted. 


Yeas 18 Nays 0 
Yeas: 
Senators: 
Bailey, Barron, Bedsole, Bennett, Dial, Ellis, Figures, Floyd, Ghee, 
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Hale, Langford, Lindsey, Mitchell, Owens, Parsons, Preuitt, Smith (J), 
and Windom -18 
Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


S.211. To amend Sections 11-98-1, 11-98-2, 11-98-4, 
11-98-5, and 11-98-6 of the Code of Alabama 1975, relating to emer- 
gency telephone service and communication districts; to provide further 
for the service areas, the structure and powers of the board of 
commissioners, and the type of emergency service. 
was taken up. 


Senator Dial offered the following amendment to the Bill, SB 211, 
to-wit: 


AMENDMENT TO SB 211 

On page 6, after line 24, insert the following language: 

two dollars ($2) or 

Which was adopted. 

Yeas 18 Nays 0 

Yeas: 
Senators: 
Barron, Bedsole, Bennett, Campbell, Denton, Dial, Dixon, Figures, 
Floyd, Foshee, Ghee, Hale, Langford, Owens, Parsons, Smith (B), 
Smith (J), and Windom -18 
Nays: -0 


Senator Corbett offered the following amendment to the Bill, SB 
211, as amended, to-wit: 


AMENDMENT TO SB 211, AS AMENDED 


Amend Senate Bill No. 211, as amended, on Page 6 Line 34, as 
follows: 


delete the ".” period and 
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insert 


“and shall refund all collections made during this 36 months 
period of time.” 


Which was adopted. 


Yeas 19 Nays 0 
Yeas: 
Senators: 
Bailey, Barron, Bedsole, Bennett, Bolling, Campbell, Corbett, Denton, 
Dixon, Floyd, Ghee, Hale, Langford, Little, Parsons, Preuitt, 
Smith (B), Smith J), and Windom -19 


Nays: -0 


Senator Corbett then offered the following amendment No. 2 to the 
Bill, SB 211, as amended, to-wit: 


AMENDMENT NO. 2 TO SB 211, AS AMENDED 


Amend Senate Bill No. 211, as amended, on Page 8, Line 18, as 
follows: 


after the number "60" delete "20” and insert in lieu thereof: "30" 
Which was adopted. 


Yeas 19 Nays 0 
Yeas: 
Senators: 
Bailey, Barron, Bedsole, Bennett, Bolling, Campbell, Corbett, Denton, 
Dixon, Floyd, Ghee, Hale, Langford, Little, Parsons, Preuitt, 
Smith (B), Smith (J), and Windom -19 


Nays: -0 


And said Bill, SB 211, as thus amended, was read a third time at 
length and passed and ordered sent forthwith to the House upon engross- 
ment. 


Yeas 20 Nays 0 
Yeas: 
Senators: 
Bailey, Bedsole, Bennett, Bolling, Campbell, Corbett, Denton, Dixon, 
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Figures, Hale, Langford, Little, Mitchell, Mitchem, Owens, Parsons, 
Preuitt, Smith (B), Smith J), and Windom -20 
Nays: -0 
RESOLUTION 


The Standing Committee on Rules offered the following Senate 
Resolution, to-wit: 


SR 86. SPECIAL ORDER CALENDAR. 


RESOLVED BY THE SENATE That the following bill shall be 
the paramount and continuing order of business taking precedence over 
all other matters for the twentieth legislative day of the 1992 Regular 
Session only: 

Page 


S. 222 47 
Intrastate motor carriers, trucks, restrictions relaxed, Secs. 
37-3-10, 37-3-11, 37-3-13, 37-3-15, 37-3-17, 37-3-21, 
37-3-22 am’d.; Sec. 37-3-14 repealed 


Senator Parsons offered the following substitute for the Resolution, 
SR 86, to-wit: 


SUBSTITUTE FOR SR 86 
SR 86. SPECIAL ORDER CALENDAR. 
RESOLVED BY THE SENATE That the following bills shall be 
the paramount and continuing order of business taking precedence over 


all other matters for the twentieth legislative day of the 1992 Regular 
Session only: 


Page 
S. 261 34 
Clinic Insurance Bill 
S. 222 47 


Intrastate motor carriers, trucks, restrictions relaxed, Secs. 
37-3-10, 37-3-11, 37-3-13, 37-3-15, 37-3-17, 37-3-21, 
37-3-22 am’d.; Sec. 37-3-14 repealed 


On motion of Senator Preuitt, said substitute was laid on the table. 
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Yeas 17 Nays 10 
Yeas: 
Senators: 
Barron, Bedsole, Bennett, Campbell, Corbett, Denton, Dial, Ellis, 
Floyd, Foshee, Horn, Langford, Little, Preuitt, Smith (B), Smith J), 


and Waggoner -17 
Nays: 

Senators: 

Amari, Bailey, Bolling, Dixon, Hale, Lipscomb, Mitchell, Owens, 
Parsons, and Windom -10 


And on motion of Senator Preuitt, the Resolution was adopted by 
the Senate. 


BUDGET ISOLATION RESOLUTION 
Senator Hilliard, B.I.R., SB 222, adopted. 


Yeas 20 Nays 9 
Abstaining 1 
Yeas: 
Senators: 
Barron, Bedsole, Bolling, Campbell, Denton, Dial, Ellis, Floyd, Ghee, 
Hale, Hilliard, Horn, Lipscomb, Little, Mitchell, Mitchem, Owens, 


Preuitt, Smith (J), and Windom -20 

Nays: 

Senators: 

Bailey, Bennett, Corbett, Dixon, Figures, Langford, Parsons, 

Waggoner, and Wilson -9 

Abstaining: Senator Foshee -1 
SPECIAL ORDER 


BILLS ON THIRD READING RESUMED 


The Senate proceeded to consideration of the special, paramount, 
and continuing order of business for today, which was the Bill: 


S. 222. Relating to the Alabama Public Service Commission; 
amending Sections 37-3-10, 37-3-11, 37-3-13, 37-3-15, 37-3-17, 
37-3-21 and 37-3-22 of the Code of Alabama 1975, relating to motor 
vehicle carriers, so as to provide further for the regulation of such 
carriers and repealing Section 37-3-14 of the Code of Alabama 1975, 


REGULAR SESSION 1367 
20th Day 


which relates to the dual operations by motor vehicle carriers. 


The Standing Committee on Commerce, Transportation, and 
Utilities reported the following substitute for the Bill, SB 222, to-wit: 


SUBSTITUTE FOR SB 222 


A BILL 
TO BE ENTITLED 
AN ACT 


Relating to the Alabama Public Service Commission; amending 
Sections 37-3-10, 37-3-11, 37-3-13, 37-3-15, 37-3-17, 37-3-21 and 
37-3-22 of the Code of Alabama 1975, relating to motor vehicle carriers, 
so as to provide further for the regulation of the carriers and repealing 
Section 37-3-14 of the Code of Alabama 1975, which relates to the dual 
operations by motor vehicle carriers. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. Sections 37-3-10, 37-3-11, 37-3-13, 37-3-15, 
37-3-17, 37-3-21 and 37-3-22 of the Code of Alabama 1975, are 
amended to read as follows: 


"§37-3-10. 


"(a) No common carrier by motor vehicle subject to the 
provisions of this chapter shall engage in intrastate commerce on any 
highway in this state unless there is in force with respect to such carrier 
a certificate of public convenience and necessity issued by the 
commission pursuant to the provisions of this chapter authorizing such 
operation. The application for such certificate shall be decided in accor- 
dance with the procedure provided in section 37-3-11, and such certifi- 
cate shall be issued or denied accordingly. No common carrier of 
passengers holding a certificate of public convenience and necessity 
issued to it by the commission shall be required to apply for a certificate 
under this chapter, but such certificate held and effective shall be 
effective as if issued under this chapter, but this shall not be construed 
or held to relieve the holder of such certificate from complying with all 
other provisions of this chapter and any and all laws now or hereafter in 
effect. 


"(b) Application for certificates to transport passengers, house- 


hold goods, or petroleum products in bulk shall be made in writing to 
the commission, be verified under oath and shall be in such form and 
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contain such information and be accompanied by proof of service of 
notice thereof upon such interested parties as the commission shall, by 
regulation, require;, provided, that the commission shall give notice of 
the filing of pls ape  Sealieeey upon he State highway ashen andy 


upon each common carrier of passengers, household goods or petroleum 
products in bulk then operating or proposing to operate by application 
pending before the commission in the territory proposed to be served;. 


"(c)_ Application for certificates to transport property, other than 


passengers, household goods, or petroleum products in bulk shall be 
made in writing to the commission and be in such form and contain 
such information as the commission shall, by regulation, require.” 


"§37-3-11. 


"@) i 
isi A certificate shall be issued 


to any qualified applicant for a certificate to transport passengers, 


household goods, or petroleum products in bulk therefor, authorizing the 
whole or any part of the operations covered by the application, if it is 


found, after public hearing of the application, that the applicant is fit, 
willing and able to properly perform the service proposed and to conform 
with the provisions of this chapter and requirements, rules and 
regulations of the commission thereunder, and that the proposed service, 
to the extent to be authorized by the certificate is or will be required by 
the present or future public convenience and necessity; otherwise, such 
application shall be denied;, provided, that no such certificate shall be 
issued to any common carrier of passengers by motor vehicle for 
operations over other than a regular route or routes and between fixed 
termini, except as such carriers may be authorized to engage in special 
or charter operations. ) Before granting a certificate to a common 
carrier of passengers, household goods, or petroleum products in bulk 
by motor vehicle, the commission shail, among other things, consider 
the following: 


"(1) Whether existing transportation service of all kinds is ade- 
quate to meet the reasonable public needs; 


"(2) The financial ability of the applicant to furnish adequate, 
continuous and uninterrupted service the year around; and 
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"(3) The advantages to the public of the proposed service. 


"(b)_ A certificate for transportation of property, other than 
passengers, household goods, or petroleum products in bulk shall be 
issued to any qualified applicant therefor, authorizing the whole or an 
part of the operations covered by the application, if it is found that the 
applicant is fit, willing and able to properly perform the service proposed 
and to conform with the provisions of this chapter and requirements, 


rules_and_ regulations of the commission thereunder, otherwise, such 
application shall be denied.” 


"§37-3-13. 


"(a) No person shall engage in the business of a contract carrier 
by motor vehicle in intrastate commerce on any highway of this state 
unless there is in force with respect to such carrier a permit issued by 
the commission, authorizing such person to engage in such business. 
The application for such permit shall be decided in accordance with the 
procedure provided for in subsection (b) or (c) of this section, and such 
permit shall be issued or denied accordingly. 


"(b) Application for such permits to transport passengers, 
households goods, or petroleum products in bulk shall be made to the 
commission in writing, be verified under oath and shall be in such form 
and contain such information as the commission may, by regulation, 
require. Such application for permit shall be accompanied by such proof 
of service of notice of said application and the filing thereof with the 
commission as the commission shall by regulation require. Notice of 


such application by every contract carrier of passengers, household 


goods, or perofeum products in bulk shall be Saved eee 


ofpropertyshali_be—served on every such carrier SE secpach then 
operating in the territory proposed to be served by the applicant and 
upon every other applicant then having an application pending before the 
commission for a permit to operate in the territory proposed to be served 
by the applicant and upon the state highway department. Subject—to 
section-37-3-14,-a A permit shall be issued to any qualified applicant 
therefor, authorizing in whole or in part the operations covered by the 
application, if, after public hearing of the application, it appears from the 
application and the evidence in support thereof or from any hearing held 
thereon that the applicant is fit, willing and able to properly perform the 
service of a contract carrier by motor vehicle and to conform to the 
provisions of this chapter and the lawful requirements, rules and 
regulations of the commission thereunder, and that the proposed 
operation, to the extent authorized by the permit, will be consistent with 
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the public interest, otherwise such application shall be denied. The 
commission shall specify on the permit the business of the contract 
carrier covered thereby and the scope thereof and shall attach to it, at the 
time of issuance and from time to time thereafter, such reasonable rules, 
terms, conditions and limitations consistent with the character of the 
holder as a contract carrier as are necessary to carry out, with respect to 
the operations of such carrier, the requirements established by the 
commission under this chapter; provided, that subject to such reasonable 
regulations as the commission may prescribe, the carrier may substitute 
or add contracts, within the scope of his permit, or add to his or its 
equipment and facilities, within the scope of the permit, as the develop- 
ment of the business and the demands of the public may require. 


"(c) Application for permits to transport property, other_than 
passengers, household goods, or petroleum products in bulk shall be 
made to the commission in writing and shall be in such form and con- 
tain such information as the commission shall, by regulation, require. 


A permit shall be issued to any qualified applicant therefor, authorizin 
in whole or any part of the operation covered by the application if it is 
found that the applicant is fit, willing and able to properly perform the 
service of a contract_carrier_ by motor vehicle and to conform to the 
rovisions of this chapter and the lawful requirements, rules and 
regulations of the commission thereunder; otherwise such application 
shall be denied. The commission shall specify on the permit_the 


business of the contract carrier covered thereby and the scope thereof 


and shall attach to it, at the time of issuance and from time to time 
thereafter, such reasonable rules, terms, conditions and limitations 
consistent with the character of the holder as a contract carrier as are 
necessary to carry out, with respect to the operations of such carrier, the 
requirements established by the commission under_ this chapter; 
provided, that subject to such reasonable regulations as the commission 
may prescribe, the carrier may substitute or add contracts, within the 
scope of the permit, or to add to his or its equipment and facilities, 
within the scope of the permit, as the development of the business and 
the demands of the public may require.” 


"§37-3-15. 
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"(a) No person shall for compensation sell or offer for sale 
transportation subject to this chapter or shall make any contract, agree- 
ment or arrangement to provide, procure, furnish or arrange for such 
transportation or shall hold himself or itself out by advertisement, solici- 
tation or otherwise as one who sells, provides, procures, contracts or 
arranges for such transportation, unless such person holds a broker’s 
license issued by the commission to engage in such transactions; 
provided, that no such person shall engage in transportation subject to 
this oo uniess he polds a certificate or oo as Bi ssAbesirl in “a 


"(b) A brokerage license shall be issued to any qualified applicant 
therefor, authorizing the whole or any part of the operations covered by 
the application, if it is found,—after-public_hearing-of the-application, that 
the applicant is fit, willing and able properly to perform the service 
proposed and to conform to the provisions of this chapter and the 
Pea rules a Si Sarenge o. me commission BS TereUneet a 


piherwite® rach rear shall sod se 


"(c) The commission shall prescribe reasonable rules and 
regulations for the protection of travellers or shippers and receivers of 
property by motor vehicle operated by motor carriers subject to this 
chapter, to be observed by any person holding a brokerage license, and 
no such license shall be issued or remain in force unless such person 
shall have furnished a bond or other security approved by the 
commission, in such form and amount as will insure financial responsi- 
bility and the supplying of authorized transportation in accordance with 
contracts, agreements or arrangements therefor. 


"(d) The commission and its special agents and examiners shall 
have the same authority as to accounts, reports and records, including 
inspection and preservation thereof, of any person holding a brokerage 
license issued under the provisions of this section, that they have under 
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this chapter with respect to motor carriers subject thereto. 


"(c) The word ‘transportation,’ as used in this section, means the 
transportation of property by carriers other than common carriers of 
passengers.” 


”§37-3-17. 


" Subject-to_the-provisions—of-section-37-3-14,-any Any certificate 
or permit may be transferred or leased pursuant to such rules and 
regulations as the commission may prescribe; provided, that no such 
certificate or permit shall be transferred, or lease of any such certificate 
or permit approved, except after a finding by the commission that the 
proposed transferee or lessee is in all respects qualified under the 
provisions of this chapter to conduct the service or operation 
contemplated by such certificate or permit 


"§37-3-21. 


"(a) It shall be the duty of every contract carrier of passengers, 
household goods, or petroleum products in bulk by motor vehicle to file 


with the commission, publish and keep open for public inspection, in the 
form and manner prescribed by the commission, schedules or, in the 
discretion of the commission, copies of contracts containing the 
minimum charges of such carrier for the transportation of passengers or 
property in intrastate commerce in this state and any rule, regulation or 
practice affecting such charges and the value of the service thereunder. 
No such contract carrier, unless otherwise provided by this chapter, 
shall engage in the transportation of passengers or property in intrastate 
commerce in this state unless the minimum charges for such transporta- 
tion by said carrier have been published, filed and posted in accordance 
with the provisions of this chapter. No reduction shall be made in any 
such charge either directly or by means of any change in any rule, 
regulation or practice affecting such charge or the value of service 
thereunder, except after 20 days’ notice of the proposed change filed in 
the aforesaid form and manner; but the commission may, in its discre- 
tion and for good cause shown, allow such change upon less notice or 
modify the requirements of this subsection with respect to posting and 
filing of such schedules or copies of contracts either in particular 
instances or by general order applicable to special or peculiar 
circumstances or conditions. Such notice shall plainly state the change 
proposed to be made and time when such change will take effect. No 
such carrier shall demand, charge or collect a less compensation for 
such transportation than the charges filed in accordance with this sub- 
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section, as affected by any rule, regulation or practice so filed or as may 
be prescribed by the commission from time to time, and it shall be 
unlawful for any such carrier, by the furnishing of special services, 
facilities or privileges, or by any other device whatsoever, to charge, 
accept or receive less than the minimum charges so filed or prescribed; 
provided, that any such carrier or carriers, or any class or group 
thereof, may apply to the commission for relief from the provisions of 
this subsection, and the commission may after hearing grant such relief 
to such an extent and for such time and in such manner as in its judg- 
ment is consistent with public interest and the provisions of this chapter. 


"(b)_ Contract carriers of property, other than passengers, house- 
hold goods, or petroleum products in bulk may elect to follow the 
provisions of subsection (a) of this section or they may elect to enter into 
rate and service contracts with shippers and receivers provided that the 
contract carrier has been issued a permit of authority to engage in trans- 
portation as a contract carrier from the commission and has on file in its 
office an executed transportation contract with the shipper or receiver for 
the transportation service to be provided and provided that a copy of such 
rate and service contracts will be mailed to the commission as informa- 
tion, however, such contracts and rates will not require commission 
approval. Carriers that elect to enter into confidential rate and service 


contracts under this subsection will not be subject to the 20 day notice of 
proposed changes as provided in subsection (a) of this section. 


"€o} (c) Whenever, after hearing upon complaint or its own 
initiative, the commission finds that any charge of any contract carrier 
by motor vehicle or any rule, regulation or practice of any such carrier 
or carriers affecting such charge, or the value of the service thereunder, 
for the transportation of passengers or property in intrastate commerce in 
this state is not consistent with the public interest, the commission may 
prescribe such minimum charge or such rule, regulation or practice as 
in its judgment may be necessary or desirable in the public interest. 
Such minimum charge or such rule, regulation or practice so prescribed 
by the commission shall give no advantage or preference to any such 
carrier in competition with any common carrier by motor vehicle subject 
to this chapter, which the commission may find to be undue or inconsis- 
tent with public interest, and the commission shall give due consideration 
to the cost of the service rendered by such carriers and to the effect of 
such minimum charge or such rules, regulations or practices, upon the 
movement of traffic by such carriers. All complaints shall state fully the 
facts complained of and the reasons for such complaint and shall be 
made under oath. 


"{e} (d) Whenever there shall be filed with the commission by 
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any such contract carrier any schedule or contract stating a reduced 
charge directly or by means of any rule, regulation or practice for the 
transportation of passengers or property in intrastate commerce, the 
commission is hereby authorized and empowered upon complaint of 
interested parties or upon its own initiative at once and, if it so orders, 
without answers or other formal pleading by the interested party, but 
upon reasonable notice, to enter upon a hearing concerning the lawful- 
ness of such charge or such rule, regulation or practice, and, pending 
such hearing and the decision thereon, the commission, by filing with 
such schedule or contract and delivering to the carrier affected thereby a 
statement in writing of its reasons for such suspension, may suspend the 
operation of such schedule or contract and defer the use of such charge 
or such rule, regulation or practice for a period of 90 days, and, if the 
proceeding has not been concluded and a final order made within such 
period, the commission may from time to time extend the period of such 
suspension, but not for a longer period in the aggregate than 180 days 
beyond the time when it would otherwise go into effect; and after 
hearing, whether completed before or after the charge or rule, regulation 
or practice goes into effect, the commission may make such order with 
reference thereto as would be proper in a proceeding instituted after it 
had become effective. If the proceeding had not been concluded and an 
order made within the period of suspension, the proposed change in any 
charge, rule, regulation or practice shall go into effect at the end of such 
period.” 
"§37-3-22. 


"(a) The commission is hereby authorized to require annual, 
periodical or special reports from all motor carriers, to prescribe the 
manner and form in which such reports shall be made and to require 
from such carrier specific answers to all questions upon which the 
commission may deem information to be necessary. Such reports shall 
be under oath whenever the commission so requires. The commission 
may also require any motor vehicle carrier of passengers, household 
goods, or petroleum products in bulk to file with it a true copy of each 
or any contract, agreement or arrangement between such carrier and any 
other carrier or person in relation to any traffic affected by the 
provisions of this chapter, to which he or it may be a party. Contract 


carriers that elect to enter into contracts under provisions of Section 
37-3-21(b) will be required to mail to the commission copies of its 
contracts and rates, however, such contracts and rates do not require 


commission approval. Contract carriers electing to enter into rate and 
service contracts under the provisions of Section 37-3-21(b) may con- 


struct contracts and schedules of rates and charges in any manner or 
format that is acceptable to and meets the requirements of the parties to 


the contract. 
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"(b) The commission may, in its discretion, prescribe the forms 
of any and all accounts, records and memoranda to be kept by motor 
carriers and the length of time such accounts, records and memoranda 
shall be preserved, including the accounts, records and memoranda of 
the movement of traffic, as well as of the receipts and expenditures of 
money. The commission or its duly authorized agents shall at all times 
have access to all lands, buildings or equipment of motor carriers used 
in connection with intrastate operations and also all accounts, records 
and memoranda, including all documents, papers and correspondence 
now or hereafter existing and kept, or required to be kept, by motor 
carriers. The agents of the commission shall have authority under its 
order to inspect and examine any and all such lands, buildings, 
equipment, accounts, records and memoranda, including all documents, 
papers and correspondence now or hereafter existing and kept or 
required to be kept by such carriers; this provision shall apply to 
receivers of carriers and to operating trustees and, to the extent deemed 
necessary by the commission, to persons having control, directly or 
indirectly, over or affiliated with any motor carriers. 


"(c) As used in this section, the term ’motor carrier’ includes 
brokers.” 


Section 2. Section 37-3-14 of the Code of Alabama 1975, 
relating to dual operations of motor vehicle carriers, is repealed. 


Section 3. This act shall become effective immediately upon its 
passage and approval by the Governor, or upon its otherwise becoming a 
law. 


Senator Corbett offered the following substitute for the Committee 
substitute for the Bill, SB 222, to-wit: 


SUBSTITUTE FOR SUBSTITUTE FOR SB 222 


A BILL 
TO BE ENTITLED 
AN ACT 


Relating to the Alabama Public Service Commission; amending 
Sections 37-3-10, 37-3-11, 37-3-13, 37-3-15, 37-3-17, 37-3-21 and 
37-3-22 of the Code of Alabama 1975, relating to motor vehicle carriers, 
so as to provide further for the regulation of the carriers and repealing 
Section 37-3-14 of the Code of Alabama 1975, which relates to the dual 
operations by motor vehicle carriers. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 
Section 1. Sections 37-3-10, 37-3-11, 37-3-13, 37-3-15, 
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37-3-17, 37-3-21 and 37-3-22 of the Code of Alabama 1975, are 
amended to read as follows: 


"§37-3-10. 


"(a) No common carrier by motor vehicle subject to the 
provisions of this chapter shall engage in intrastate commerce on any 
highway in this state unless there is in force with respect to such carrier 
a certificate of public convenience and necessity issued by the 
commission pursuant to the provisions of this chapter authorizing such 
operation. The application for such certificate shall be decided in accor- 
dance with the procedure provided in section 37-3-11, and such certifi- 
cate shall be issued or denied accordingly. No common carrier of 
passengers holding a certificate of public convenience and necessity 
issued to it by the commission shall be required to apply for a certificate 
under this chapter, but such certificate held and effective shall be 
effective as if issued under this chapter, but this shall not be construed 
or held to relieve the holder of such certificate from complying with all 
other provisions of this chapter and any and all laws now or hereafter in 
effect. 


"(b) Application for certificates to transport passengers, house- 
hold goods, or petroleum products in bulk shall be made in writing to 


the commission, be verified under oath and shall be in such form and 
contain such information and be accompanied by proof of service of 
notice thereof upon such interested parties as the commission shall, by 
regulation, require;, provided, that the commission shall give notice of 
the filing of any such application upon the state highway department and, 


Hort 


upon each common carrier passengers, household Z ‘oods or petroleum 
products in bulk then operating or proposing to operate by application 
pending before the commission in the territory proposed to be served;. 


"(c)_ Application for certificates to transport property, other than 
passengers, household goods, or petroleum products in bulk shall be 
made in writing to the commission and be in such form and contain 
such information as the commission shall, by regulation, require.” 


"§37-3-11. 
"(a) 
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provisions-of subsection_(b)-of this-section,-a A certificate shall be issued 
to any qualified applicant for _a_ certificate to transport passengers, 
household goods, or petroleum products in bulk therefor, authorizing the 
whole or any part of the operations covered by the application, if it is 
found, after public hearing of the application, that the applicant is fit, 
willing and able to properly perform the service proposed and to conform 
with the provisions of this chapter and requirements, rules and 
regulations of the commission thereunder, and that the proposed service, 
to the extent to be authorized by the certificate is or will be required by 
the present or future public convenience and necessity; otherwise, such 
application shall be denied;, provided, that no such certificate shall be 
issued to any common carrier of passengers by motor vehicle for 
operations over other than a regular route or routes and between fixed 
termini, except as such carriers may be authorized to engage in special 
or charter operations. 6) Before granting a certificate to a common 
carrier of passengers, household goods, or petroleum products in bulk 
by motor vehicle, the commission shall, among other things, consider 
the following: 


"(1) Whether existing transportation service of all kinds is ade- 
quate to meet the reasonable public needs; 


"(2) The financial ability of the applicant to furnish adequate, 
continuous and uninterrupted service the year around; and 


"(3) The advantages to the public of the proposed service. 


"(b)_A certificate for transportation of property, other than 
passengers, household goods, or petroleum products in bulk shall be 
issued to any qualified applicant therefor, authorizing the whole or an 
part of the operations covered by the application, if it is found that the 
applicant is fit, willing and able to properly perform the service proposed 
and to conform with the provisions of this chapter and requirements, 


rules and regulations of the commission thereunder, otherwise, such 
application shall be denied.” 


"§37-3-13. 


"(a) No person shall engage in the business of a contract carrier 
by motor vehicle in intrastate commerce on any highway of this state 
unless there is in force with respect to such carrier a permit issued by 
the commission, authorizing such person to engage in such business. 
The application for such permit shall be decided in accordance with the 
procedure provided for in subsection (b) or (c) of this section, and such 
permit shall be issued or denied accordingly. 
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"(b) Application for such permits to_transport passengers, 
households goods, or petroleum products in bulk shall be made to the 


commission in writing, be verified under oath and shall be in such form 
and contain such information as the commission may, by regulation, 
require. Such application for permit shall be accompanied by such proof 
of service of notice of said application and the filing thereof with the 
commission as the commission shall by regulation require. Notice of 
such application by every contract carrier of passengers, household 


goods, or perorm products is in bulk shall be see ere es 


on every nich carrier ef ceccet then 
operating in the territory proposed to be served by the applicant and 


upon every other applicant then having an application pending before the 
commission for a permit to operate in the territory proposed to be served 
by the applicant and upon the state highway department. Subject-to 
section—37-3-14,-a A permit shall be issued to any qualified applicant 
therefor, authorizing in whole or in part the operations covered by the 
application, if, after public hearing of the application, it appears from the 
application and the evidence in support thereof or from any hearing held 
thereon that the applicant is fit, willing and able to properly perform the 
service of a contract carrier by motor vehicle and to conform to the 
provisions of this chapter and the lawful requirements, rules and 
regulations of the commission thereunder, and that the proposed 
operation, to the extent authorized by the permit, will be consistent with 
the public interest, otherwise such application shall be denied. The 
commission shall specify on the permit the business of the contract 
carrier covered thereby and the scope thereof and shall attach to it, at the 
time of issuance and from time to time thereafter, such reasonable rules, 
terms, conditions and limitations consistent with the character of the 
holder as a contract carrier as are necessary to carry out, with respect to 
the operations of such carrier, the requirements established by the 
commission under this chapter; provided, that subject to such reasonable 
regulations as the commission may prescribe, the carrier may substitute 
or add contracts, within the scope of his permit, or add to his or its 
equipment and facilities, within the scope of the permit, as the develop- 
ment of the business and the demands of the public may require. 


"(c)_ Application for permits to transport property, other than 
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sengers, household goods, or petroleum products in bulk shall be 
made to the commission in writing and shall be in such form and con- 
tain such information as the commission shall, by regulation, require. 
A permit shall be issued to any qualified applicant therefor, authorizin 
in whole or any part of the operation covered by the application if it is 
found that the applicant is fit, willing and able to properly perform the 


service of a contract carrier by motor vehicle and to conform to the 
rovisions of this chapter and the lawful requirements, rules and 
regulations Of the commission thereunder; otherwise such application 
shall be denied. The commission shall specify on the permit the 


business of the contract carrier covered thereby and the scope thereof 
and shall attach to it, at the time of issuance and from time to time 


thereafter, such reasonable rules, terms, conditions and limitations 


consistent with the character of the holder as a contract carrier as are 
necessary to carry out, with respect to the operations of such carrier, the 
requirements established by the commission under this chapter; 
provided, that subject to such reasonable regulations as the commission 
may prescribe, the carrier may substitute or add contracts, within the 
scope of the permit, or to add to his or its equipment and facilities, 
within the scope of the permit, as the development of the business and 


the demands of the public may require.” 
"§37-3-15. 


"(a) No person shall for compensation sell or offer for sale 
transportation subject to this chapter or shall make any contract, agree- 
ment or arrangement to provide, procure, furnish or arrange for such 
transportation or shall hold himself or itself out by advertisement, solici- 
tation or otherwise as one who sells, provides, procures, contracts or 
arranges for such transportation, unless such person holds a broker’s 
license issued by the commission to engage in such transactions; 
provided, that no such person shall engage in transportation subject to 
this ered wales? he molds a glean or Maton as phitiers in this 


"(b) A brokerage license shall be issued to any qualified applicant 
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therefor, authorizing the whole or any part of the operations covered by 
the application, if it is found,—after-public_hearing-of the-application, that 
the applicant is fit, willing and able properly to perform the service 
proposed and to conform to the provisions of this chapter and the 
requirements, rules and regulations of the commission thereunder, aad 


otherwise, such application shall denied. . 


"(c) The commission shall prescribe reasonable rules and 
regulations for the protection of travellers or shippers and receivers of 
property by motor vehicle operated by motor carriers subject to this 
chapter, to be observed by any person holding a brokerage license, and 
no such license shall be issued or remain in force unless such person 
shall have furnished a bond or other security approved by the 
commission, in such form and amount as will insure financial responsi- 
bility and the supplying of authorized transportation in accordance with 
contracts, agreements or arrangements therefor. 


"(d) The commission and its special agents and examiners shall 
have the same authority as to accounts, reports and records, including 
inspection and preservation thereof, of any person holding a brokerage 
license issued under the provisions of this section, that they have under 
this chapter with respect to motor carriers subject thereto. 


"(e) The word ’transportation,’ as used in this section, means the 
transportation of property by carriers other than common carriers of 


passengers.” 
"§37-3-17. 


"Subjectto—the_provisions—of section _37-3-14, any Any certificate 
or permit may be transferred or leased pursuant to such rules and 
regulations as the commission may prescribe; provided, that no such 
certificate or permit shall be transferred, or lease of any such certificate 
or permit approved, except after a finding by the commission that the 
proposed transferee or lessee is in all respects qualified under the 
provisions of this chapter to conduct the service or operation 


contemplated by such certificate or permit and-thatthe-proposed-transfer 


"§37-3-21. 


"(a) It shall be the duty of every contract carrier of passengers, 
household goods, or petroleum products in bulk by motor vehicle to file 
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with the commission, publish and keep open for public inspection, in the 
form and manner prescribed by the commission, schedules or, in the 
discretion of the commission, copies of contracts containing the 
minimum charges of such carrier for the transportation of passengers or 
property in intrastate commerce in this state and any rule, regulation or 
practice affecting such charges and the value of the service thereunder. 
No such contract carrier, unless otherwise provided by this chapter, 
shall engage in the transportation of passengers or property in intrastate 
commerce in this state unless the minimum charges for such transporta- 
tion by said carrier have been published, filed and posted in accordance 
with the provisions of this chapter. No reduction shall be made in any 
such charge either directly or by means of any change in any rule, 
regulation or practice affecting such charge or the value of service 
thereunder, except after 20 days’ notice of the proposed change filed in 
the aforesaid form and manner; but the commission may, in its discre- 
tion and for good cause shown, allow such change upon less notice or 
modify the requirements of this subsection with respect to posting and 
filing of such schedules or copies of contracts either in particular 
instances or by general order applicable to special or peculiar 
circumstances or conditions. Such notice shall plainly state the change 
proposed to be made and time when such change will take effect. No 
such carrier shall demand, charge or collect a less compensation for 
such transportation than the charges filed in accordance with this 
subsection, as affected by any rule, regulation or practice so filed or as 
may be prescribed by the commission from time to time, and it shall be 
unlawful for any such carrier, by the furnishing of special services, 
facilities or privileges, or by any other device whatsoever, to charge, 
accept or receive less than the minimum charges so filed or prescribed; 
provided, that any such carrier or carriers, or any class or group 
thereof, may apply to the commission for relief from the provisions of 
this subsection, and the commission may after hearing grant such relief 
to such an extent and for such time and in such manner as in its judg- 
ment is consistent with public interest and the provisions of this chapter. 


"(b)_ Contract_ carriers of property, other than passengers, 
household goods, or petroleum products in bulk may elect to follow the 
provisions of subsection (a) of this section or they may elect to enter into 
rate and service contracts with shippers and receivers provided that the 
contract carrier has been issued a permit of authority to engage in trans- 
portation as a contract carrier from the commission and has on file in its 
office an executed transportation contract with the shipper or receiver for 
the transportation service to be provided and provided that a copy of such 
rate and service contracts will be mailed to the commission as 
information, however, such contracts and rates will not require 
commission approval. Carriers that elect to enter _into confidential rate 
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and service contracts under this subsection will not be subject to the 20 
day _notice of proposed changes as provided in subsection (a) of this 
section. 


"> (Cc) Whenever, after hearing upon complaint or its own 
initiative, the commission finds that any charge of any contract carrier 
by motor vehicle or any rule, regulation or practice of any such carrier 
or carriers affecting such charge, or the value of the service thereunder, 
for the transportation of passengers or property in intrastate commerce in 
this state is not consistent with the public interest, the commission may 
prescribe such minimum charge or such rule, regulation or practice as 
in its judgment may be necessary or desirable in the public interest. 
Such minimum charge or such rule, regulation or practice so prescribed 
by the commission shall give no advantage or preference to any such 
carrier in competition with any common carrier by motor vehicle subject 
to this chapter, which the commission may find to be undue or inconsis- 
tent with public interest, and the commission shall give due consideration 
to the cost of the service rendered by such carriers and to the effect of 
such minimum charge or such rules, regulations or practices, upon the 
movement of traffic by such carriers. All complaints shall state fully the 
facts complained of and the reasons for such complaint and shall be 
made under oath. 


"(c} (d) Whenever there shall be filed with the commission by 
any such contract carrier any schedule or contract stating a reduced 
charge directly or by means of any rule, regulation or practice for the 
transportation of passengers or property in intrastate commerce, the 
commission is hereby authorized and empowered upon complaint of 
interested parties or upon its own initiative at once and, if it so orders, 
without answers or other formal pleading by the interested party, but 
upon reasonable notice, to enter upon a hearing concerning the lawful- 
ness of such charge or such rule, regulation or practice, and, pending 
such hearing and the decision thereon, the commission, by filing with 
such schedule or contract and delivering to the carrier affected thereby a 
Statement in writing of its reasons for such suspension, may suspend the 
operation of such schedule or contract and defer the use of such charge 
or such rule, regulation or practice for a period of 90 days, and, if the 
proceeding has not been concluded and a final order made within such 
period, the commission may from time to time extend the period of such 
Suspension, but not for a longer period in the aggregate than 180 days 
beyond the time when it would otherwise go into effect; and after 
hearing, whether completed before or after the charge or rule, regulation 
or practice goes into effect, the commission may make such order with 
reference thereto as would be proper in a proceeding instituted after it 
had become effective. If the proceeding had not been concluded and an 
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order made within the period of suspension, the proposed change in any 
charge, rule, regulation or practice shall go into effect at the end of such 
period.” 


"§37-3-22. 


"(a) The commission is hereby authorized to require annual, 
periodical or special reports from all motor carriers, to prescribe the 
manner and form in which such reports shall be made and to require 
from such carrier specific answers to all questions upon which the 
commission may deem information to be necessary. Such reports shall 
be under oath whenever the commission so requires. The commission 
may also require any motor vehicle carrier of passengers, household 
goods, or petroleum products in bulk to file with it a true copy of each 
or any contract, agreement or arrangement between such carrier and any 
other carrier or person in relation to any traffic affected by the 
provisions of this chapter, to which he or it may be a party. Contract 


carriers that elect to enter into contracts under provisions of Section 
37-3-21(b) will be required to mail to the commission copies of its 
contracts and rates, however, such contracts and rates do not require 
commission approval. Contract carriers electing to enter into rate_and 
service contracts under the provisions of Section 37-3-21(b) may con- 


struct contracts and schedules of rates and charges in any manner or 


format that is acceptable to and meets the requirements of the parties to 
the contract. 


"(b) The commission may, in its discretion, prescribe the forms 
of any and all accounts, records and memoranda to be kept by motor 
carriers and the length of time such accounts, records and memoranda 
shall be preserved, including the accounts, records and memoranda of 
the movement of traffic, as well as of the receipts and expenditures of 
money. The commission or its duly authorized agents shall at all times 
have access to all lands, buildings or equipment of motor carriers used 
in connection with intrastate operations and also all accounts, records 
and memoranda, including all documents, papers and correspondence 
now or hereafter existing and kept, or required to be kept, by motor 
carriers. The agents of the commission shall have authority under its 
order to inspect and examine any and all such lands, buildings, 
equipment, accounts, records and memoranda, including all documents, 
papers and correspondence now or hereafter existing and kept or 
required to be kept by such carriers; this provision shall apply to 
receivers of carriers and to operating trustees and, to the extent deemed 
necessary by the commission, to persons having control, directly or 
indirectly, over or affiliated with any motor carriers. 


"(c) As used in this section, the term ’motor carrier’ includes 
brokers.” 
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Section 2. Section 37-3-14 of the Code of Alabama 1975, 
relating to dual operations of motor vehicle carriers, is repealed. 


Section 3. This act shall become effective on January 1, 1995. 
MESSAGE FROM THE HOUSE 
Mr. President: 


The Speaker of the House having signed the following House Bills 
and House Joint Resolution, your signature thereto is requested. 


H. 224. To amend Section 12-2-7, to give the Alabama Court of 
Civil Appeals exclusive and final jurisdiction of appeals of decisions 
affecting the tenure of employees of public schools; To amend Section 
12-2-2, to provide that the justices of the Supreme Court, shall not have 
authority to issue writs of certiorari in matters of tenure of employees of 
the public schools, and to grant exclusive jurisdiction to the Court of 
Civil Appeals; To amend Section 12-3-10, to require that appeals of 
decisions affecting the tenure of employees of public schools shall re- 
ceive preferential and expedited review over certain other civil cases 
within the exclusive jurisdiction of the Alabama Court of Civil Appeals. 


Also: 


H. 230. To repeal Section 40-1-32.1 of the Code of Alabama 
1975, entitled the Proration Prevention Act of 1988. 


Also: 


H. 236. To amend Section 41-19-3, Code of Alabama 1975, in 
order to further provide for effective management of state governmental 


operations. 
Also: 


H. 254. To provide further for the administrative procedures of 
the revenue department relating to the taxpayers’ rights concerning 
refunds, penalties, assessments and appeals; to establish new uniform 
procedures for the administration of taxes administered by the department 
of revenue; to amend certain sections of Titles 11, 22, 32, 35 and 40 
and to repeal certain sections of Titles 9, 22, 32 and 40, Code of 
Alabama 1975, relating to specific procedures for specific taxes, so as to 
standardize procedures for administering the revenue laws and to remove 
certain ambiguities and conflicts; to provide further for penalties; and to 
provide an effective date. 
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Also: 


H. 468. To amend Section 25-4-72, Code of Alabama 1975, as 
amended, relating to unemployment compensation weekly benefit, so as 
to increase the maximum of such benefit. 


Also: 


HJR 158. COMMENDING R. JOHN SAMANIEGO OF TUS- 
CALOOSA, ALABAMA, AS THE 1991 OUTSTANDING FRATER- 
NAL ORDER OF POLICE MEMBER OF THE YEAR. 


GREG PAPPAS, 
Clerk. 


SIGNING OF BILLS AND RESOLUTIONS 


The President of the Senate, in the presence of the Senate, after the 
reading thereof at length had been dispensed with by a two-thirds vote of 
a quorum of the Senate present, and immediately after their titles had 
been publicly read at length by the Secretary of the Senate, signed the 
foregoing Bills and House Joint Resolution, the titles of which are set 
out in the foregoing Message from the House. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The Speaker of the House having signed the following House Bill, 
your signature thereto is requested. 


H. 602. Relating to Washington County; to alter, rearrange, and 
extend the boundary lines and corporate limits of the municipality of 
Chatom in Washington County, Alabama. 


GREG PAPPAS, 
Clerk. 


SIGNING OF BILLS 


The President of the Senate, in the presence of the Senate, after 
the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after its title 
had been publicly read at length by the Secretary of the Senate, signed 
the foregoing Bill, the title of which is set out in the foregoing Message 
from the House. 
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FURTHER CONSIDERATION OF SB 222 


The Senate proceeded to further consideration of the Bill, SB 222. 
The question was on the Corbett substitute for the Committee substitute. 


On motion of Senator Horn, the Rules were suspended and further 
consideration of the Bill, SB 222, and pending substitutes, was 
postponed temporarily. 


BILLS RE-REFERRED 


Senator Horn, Chairperson of the Standing Committee on Finance 
and Taxation, reported that said committee, in session, had acted on the 
Bills, SB’s 452 and 457, and ordered same returned to the Senate with 
the recommendation that they be re-referred to another Committee. 


And the President and Presiding Officer of the Senate ordered said 
Bills, SB’s 452 and 457 re-referred to the Standing Committee on Public 
Welfare. 


REPORT OF COMMITTEE ON RULES 
Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following engrossed Senate Bill 
with the original Senate Bill, and finds same correctly engrossed, to-wit: 


S.211. To amend Sections 11-98-1, 11-98-2, 11-98-4, 
11-98-5, and 11-98-6 of the Code of Alabama 1975, relating to emer- 
gency telephone service and communication districts; to provide further 
for the service areas, the structure and powers of the board of 
commissioners, and the type of emergency service. 


JIM PREUITT, 
Chairperson. 


FURTHER CONSIDERATION OF SB 222 


The Senate proceeded to further consideration of the Bill, SB 222. 
The question was on the Corbett substitute for the Committee substitute. 


On motion of Senator Hilliard, the Rules were suspended and 
further consideration of the Bill, SB 222, and pending substitutes, was 
postponed subject to the call of the Chair. 
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MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Reps. Harper, Flowers, and Harvey: 


H. 614. To provide for the funding and operation of the 
medicaid program by requiring the transfer of moneys from 
publicly-owned hospitals to the Alabama Mothers and Babies Indigent 
Care Trust Fund; to authorize the Alabama Medicaid Agency to 
determine, pursuant to regulation, the amount of transfers due; to pro- 
vide for the collection of the moneys and penalties, and for the mainte- 
nance of records by the hospitals; and to provide that this act shall 
remain effective only so long as adequate federal financial participation 
in the medicaid program is available. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing 
Message from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 
HB 614 - to the Committee on Finance and Taxation 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Reps. Harper, Flowers, and Harvey: 


H. 615. To further provide for the privilege tax on nursing 
facilities and hospitals and to amend Sections 40-26B-20, 40-26B-21, 
40-26B-25, 40-26B-40, 40-26B-41, 40-26B-43, and 40-26B-45, Code of 
Alabama 1975. 


GREG PAPPAS, 
Clerk. 
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HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing 
Message from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 


HB 615 - to the Committee on Finance and Taxation 
FURTHER CONSIDERATION OF SB 222 


The Senate proceeded to further consideration of the Bill, SB 222. 
The question was on the Corbett substitute for the Committee substitute. 


On motion Senator Wilson, the Rules were suspended and further 
consideration of the Bill, SB 222, and pending substitutes, was 
postponed subject to the call the Chair. 


BUDGET ISOLATION RESOLUTION 
Senator deGraffenried, B.I.R., SB 115, adopted. 


Yeas 22 Nays 2 
Yeas: 
Senators: 
Bailey, Bedsole, Bolling, deGraffenried, Denton, Dixon, Ellis, Figures, 
Ghee, Hale, Horn, Langford, Lindsey, Lipscomb, Mitchell, Mitchem, 


Owens, Preuitt, Sanders, Waggoner, Wilson, and Windom -22 
Nays: 

Senators: 

Amari and Little -2 


FURTHER CONSIDERATION OF SB 115 
The Senate proceeded to further consideration of the Bill, SB 115. 


The Standing Committee on Health reported the following 
substitute for the Bill, SB 115, to-wit: 


SUBSTITUTE FOR SB 115 


A BILL 
TO BE ENTITLED 
AN ACT 


To establish the 1992 Emergency Medical Services Act of Alabama 
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providing for a statewide emergency medical services system; to provide 
penalties for violations; and to repeal Sections 22-18-1 to 22-18-7, 
inclusive, Code of Alabama 1975. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. This act shall be known and may be cited as "The 
1992 Emergency Medical Services Act of Alabama.” 


Section 2. The following words and phrases used in this act 
shall have the following meanings: 


(1) ADEQUATE FUNDING. Sufficient funds made available to 
individual emergency medical services providers to purchase and main- 
tain vehicles, equipment, and training necessary to comply with the 
statewide emergency medical services standards. 


(2) ADVANCED LIFE SUPPORT. The treatment of life-threat- 
ening medical emergencies through the use of invasive medical 
techniques which are contained in the training curriculum approved by 
and specified as advanced life support techniques by the State Board of 
Health. 


(3) AIR AMBULANCE. Any aircraft that is intended to be used 
for and is maintained or operated for the transportation of persons who 
are sick, injured, wounded, or otherwise incapacitated. 


(4) AMBULANCE. Any motor vehicle that is intended to be 
used for and is maintained or operated for transportation of persons who 
are sick, injured, wounded, or otherwise incapacitated. 


(5) AMBULANCE DRIVER. An individual who drives or other- 
wise Operates an ambulance. 


(6) BASIC LIFE SUPPORT. Prehospital rescue and the treat- 
ment of medical emergencies by emergency medical technicians using 
techniques for first aid and resuscitation which are contained in the 
training curriculum approved by the board for the emergency medical 
technician basic level of competency. 


(7) BOARD. The Alabama State Board of Health. 
(8) CONTINUING EDUCATION. An educational program de- 


signed to update knowledge and skills through participation in conven- 
tions, seminars, workshops, educational classes, labs, symposiums, and 
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other training programs. 


(9) CONVALESCENT VEHICLE. A vehicle that is used for 
making non-emergency calls such as scheduled visits to a physician’s 
office or hospital for treatment, routine physical examinations, x-rays or 
laboratory tests, or is used for transporting patients upon discharge from 
a hospital or nursing home to a hospital or nursing home or residence, 
or for other non-emergency calls. 


(10) DESIGNATED TRAINING PROGRAMS. Educational pro- 
grams certified by the board which provide primary or continuing educa- 
tion. 


(11) EMERGENCY MEDICAL SERVICES SYSTEM. An ap- 
proved methodology, including the arrangement of personnel, facilities, 
and equipment, for the delivery of medical care under emergency 
conditions. 


(12) EMERGENCY MEDICAL TECHNICIAN. An individual 
who is authorized to provide patient care as provided by the board and 
who possesses a valid license issued pursuant to this act. 


(13) FACILITY. Any structure or building, or portion thereof, 
including, but not limited to, a hospital emergency department, where 
patients are treated or from which medical control physicians issue 
orders to be implemented by prehospital personnel. 


(14) IN-SERVICE TRAINING. A course of training approved 
by the board that is conducted by a licensed provider for its personnel. 


(1S) MEDICAL DIRECTOR. The State Emergency Medical 
Services Medical Director appointed pursuant to Section 8. 


(16) NON-TRANSPORT PAID SERVICE. A prehospital service 
which provides medical care at the scene of an emergency, but does not 
transport the patient from the scene, whose personnel are paid for their 
services. 


(17) NON-TRANSPORT VOLUNTEER SERVICE. A prehospi- 
tal service which provides medical care at the scene of an emergency, 
but which does not transport the patient from the scene; such a service 
does not financially compensate its personnel nor does it seek 
reimbursement from patients for the medical care it renders. 


(18) ON-LINE MEDICAL CONTROL PHYSICIAN. A physi- 
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cian holding a current license from the medical licensure commission of 
Alabama who issues advanced life support orders to prehospital person- 
nel from within a health care facility authorized to issue such orders 
under a plan or procedure approved by the board. 


(19) ON-LINE MEDICAL DIRECTOR (OR BASE STATION 
DIRECTOR). A physician holding a current license from the medical 
licensure commission of Alabama practicing at a properly authorized 
health care facility, who has been given the overall responsibility for 
quality assurance and control of the physicians who provide medical 
orders and scene management orders via radio/telephone to prehospital 
personnel caring for patients in the field. 


(20) PATIENT. An individual who receives or requests emer- 
gency medical care, or for whom emergency medical care is requested, 
because the individual is sick, injured, wounded, or otherwise incapaci- 
tated or helpless. 


(21) PHYSICIAN. An individual licensed to practice medicine 
by the Medical Licensure Commission of Alabama. 


(22) PHYSICIAN ADVISOR (OFF-LINE MEDICAL CON- 
TROL). A physician holding a current license from the medical 
licensure commission of Alabama who provides medical guidance and 
who oversees and provides quality assurance and medical liaison for an 
emergency medical services service. 


(23) QUALITY ASSURANCE. An organized method of auditing 
and evaluating system performance. 


(24) REGIONAL AGENCY. The agency or institution recog- 
nized or designated by the board as the agency responsible for the 
coordination and implementation of a regional emergency medical 
services system. 


(25) REGIONAL MEDICAL DIRECTOR OR OFF-LINE RE- 
GIONAL MEDICAL DIRECTOR. A physician holding a current 
license from the medical licensure commission of Alabama who is re- 
sponsible for the overall medical supervision of a regional emergency 
medical services system. 


Section 3. The board is hereby designated as the state’s lead 
agency. It is hereby directed to establish and maintain a comprehensive 
emergency medical services system for the state and shall adopt rules 
necessary to effectuate the purposes of this act, after such rules, policies, 
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and procedures have first been considered by the State Emergency Medi- 
cal Services Advisory Committee. The board shall establish graded 
levels of personnel and shall establish standards for patient transport 
vehicles, ambulances, medical equipment, and medical care. The board 
shall establish education, training, and performance requirements for 
licensure of prehospital personnel including ambulance drivers and 
emergency medical technicians at all levels and shall issue a license to 
each applicant meeting the requirements set forth in this act. No license 
shall be required of personnel who complete a United States Department 
of Transportation approved first responder course who do not perform or 
offer services other than those covered in the course. Each individual 
license issued shall be valid for a period of 24 months. The fee for each 
individual license or renewal shall be ten dollars ($10), but individuals 
who gratuitously provide services for volunteer rescue squads or 
volunteer fire departments shall not be required to pay a fee to obtain or 
renew a license. The board may issue annual licenses for the operation 
of ambulance services. The fee for a license to operate an ambulance 
service shall be twenty-five dollars ($25) per annum. The fees for all 
licenses shall remain at these levels through December 31, 1994. The 
board may increase license fees after this date not more often than bian- 
nually by an amount not to exceed 10 percent of the fees in effect at the 
time of the proposed increase. Members of the Alabama Association of 
Rescue Squads and other nonprofit services shall be exempt from the 
fees for issuance of a license to operate an ambulance service. All 
revenues collected under this act shall be deposited to the credit of the 
board and are appropriated to the board to implement this act and to 
administer the rules established pursuant to it. Subject to the contested 
case provisions of the Alabama Administrative Procedure Act, licenses 
and authorizations issued pursuant to this act may be suspended or 
revoked in the discretion of the board upon proof of the violation of this 
act or any rule adopted hereunder, or upon proof that a licensee’s 
actions or inactions were detrimental to public health or to the health or 
safety of a patient. 


Section 4. (a) The six regional emergency medical services 
agencies as designated by the board at the time of adoption of this act, 
are hereby designated as the regional emergency medical services 
agencies for their respective regions unless and until such designation is 
rescinded or modified by the board as provided below. The boundaries 
of the existing agencies shall remain as they exist on the effective date of 
this legislation. After appropriate notice and utilizing the rulemaking 
provisions of the Alabama Administrative Procedure Act, the board may 
change regional boundaries based upon the advice of the boards of the 
affected regional agencies. After appropriate notice and utilizing the 
rulemaking provisions of the Alabama Administrative Procedure Act, the 
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board may withdraw a regional emergency medical services agency’s 
designation, provided, however, that such withdrawal may be based only 
upon the regional emergency medical services agency’s lack of account- 
ability as defined below. A regional emergency medical services 
agency’s designation may only be withdrawn after proper warning by the 
board. Any proposed changes affecting regional emergency medical 
services agencies must first have been considered by the State Emergen- 
cy Medical Services Advisory Committee. 


(b) The accountability of the regions to the board means adher- 
ence to the approved state emergency medical services plan and approved 
budgets. The Department of Public Health shall contract with the 
designated regional emergency medical services agencies to implement 
and coordinate the approved state emergency medical services plan. If a 
region’s boundary or designated agency changes, the affected agency’s 
funding shall be withdrawn, reduced, or increased accordingly. 


(c) Each regional emergency medical services agency shall ad- 
minister an approved state emergency medical services plan, developed 
jointly by the board and the regional emergency medical services 
agencies as described below. 


(d) The designated regional emergency medical services agencies 
shall assist the board with activities necessary to plan and coordinate 
effective emergency medical services systems within their respective 
regions. The approved state emergency medical services plan shall be 
developed and approved in the following manner: 


(1) The format of the plan shall be established by the board in 
consultation with the regional emergency medical services agencies. 


(2) Each regional emergency medical services agency shall devel- 
op its regional emergency medical services plan and shall hold at least 
two public hearings before the regional emergency medical services 
agency governing body adopts the plan. 


(3) The plan shall be submitted to the board on or before 
February 1, 1993, and approved or returned to the region with 
suggestions within sixty days. If at any time the plan is returned to the 
region by the board because of disapproval, an amended plan shall be 
submitted to the board within sixty days. 


(e) Effective with the 1993 fiscal year, monies appropriated 
annually by the Legislature to the regional emergency medical services 
agencies shall hereafter be appropriated to the board of health, which 
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shall contract with the designated regional emergency medical services 
agencies, to fulfill the functions described above. The total amount 
provided each regional emergency medical services agency through this 
funding arrangement shall not be less than 1991 fiscal year ($1,900,572 
total for all six agencies divided equally among them), unless reduced by 
the Legislature or proration. In the event the Legislature or proration 
reduces such funding, each regional emergency medical services 
agency’s portion of the total appropriation shall be reduced by the same 
percentage. If the board of health withdraws a regional agency’s desig- 
nation or modifies an agency’s boundaries, following appropriate 
procedures, including those in the Alabama Administrative Procedure 
Act, the affected regional emergency medical services agency’s funding 
shall be withdrawn, reduced, or increased accordingly. Beginning with 
the budgets for the 1994 fiscal year, the regional emergency medical 
services agencies shall develop budgets based on available funding and 
on needs and objectives congruent to a statewide emergency medical 
services plan. These budgets shall be submitted to the State Health 
Officer for approval. The State Health Officer shall approve a region’s 
budget based upon the budget’s conformance to the approved state emer- 
gency medical services plan. In the event that the State Health Officer 
does not approve an item in a region’s proposed budget, he or she shall 
nevertheless approve that portion of the budget which conforms to the 
emergency medical services plan and funds shall be disbursed to cover 
the approved portion of the budget. 


(f) All funds over and above the state funding levels approved by 
the Legislature for the regional emergency medical services agencies 
during the 1991 fiscal year shall be distributed as follows: 


(1) Not more than eight percent shall be allocated to the board of 
health to administer the program. 


(2) Fifty percent of the remainder of the additional funds, calcu- 
lated after allocation of the funds described in subdivision (1) of this 
section, shall be divided equally among the regional emergency medical 
services agencies. 


(3) From the remainder of the additional funds, calculated after 
allocation of the funds described in subdivision (1) of this section, 25 
percent shall be divided proportionately among the regional emergency 
medical services agencies based upon square mileage, and 25 percent 
shall be divided proportionately among the regional emergency medical 
services agencies based upon the population within the boundaries of 
each regional emergency medical services agency. Of the total amount 
allocated to each regional emergency medical services agency over and 
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above the state funding levels approved by the Legislature during the 
1992 fiscal year, not more than eight percent may be expended by each 
such regional emergency medical services agency to administer the 
regional emergency medical services program. The remainder of the 
funds shall be applied to meet emergency medical services training and 
equipment needs, as established within the regional plans approved by 
the board. 


Section 5. The regional emergency services agency governing 
boards shall be representative of all elements of the emergency medical 
services system, including consumers, paid and volunteer providers, 
physicians, hospitals, and elected officials. Every county within the 
region shall be represented. Each region shall have a regional emergen- 
cy medical control committee chaired by the regional emergency medical 
services medical director and comprised of the on-line emergency medi- 
cal services medical director of each hospital providing medical control, 
other medical control physicians and physician advisors, as deemed 
appropriate by the regional emergency medical services medical director, 
one hospital administrator representing hospitals participating in the 
regional emergency medical services system, one emergency medical 
technician paramedic representing advanced life support ambulance 
services, and one emergency medical technician paramedic representing 
advanced life support non-transport medical rescue services. Each 
region shall appoint a regional emergency medical services medical 
director who shall be a physician with experience and knowledge in 
emergency medical services. The regional emergency medical services 
medical director shall be appointed by the governing board of the region- 
al agency. The appointment shall be subject to approval by the board. 
Each emergency medical services provider shall have a physician advi- 
sor. The medical credentials necessary for the appointment of physician 
advisors in each region shall be approved by the board. The appoint- 
ment of physician advisors shall be recommended by the emergency 
medical services provider and shall be approved by the regional emer- 
gency medical services medical director. Changes in the appointment of 
the physician advisor by an emergency medical services provider shall 
not be made without the approval of the regional emergency medical 
services medical director. 


Section 6. The existing State Emergency Medical Control 
Committee shall continue its activities. It shall coordinate and mediate 
medical and accountability activities among the regional emergency 
medical services systems. Members of the State Emergency Medical 
Control Committee shall serve without compensation but shall be entitled 
to reimbursement for expenses incurred in the performance of the duties 
of their office at the rate provided by state law. The chair of the State 
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Emergency Medical Control Committee shall, as needed, establish 
subcommittees of the State Emergency Medical Control Committee 
comprised of representatives from ambulance, fire, rescue, and other 
emergency medical services as needed. After the effective date of this 
act, the State Emergency Medical Control Committee shall be composed 
as follows: 


(1) The regional emergency medical services medical directors. 


(2) One member appointed by the Alabama Chapter of the 
American College of Emergency Physicians in the event that none of the 
regional emergency medical services medical directors are active 
members of American College of Emergency Physicians. 


(3) One member appointed by the Alabama Committee on Trau- 
ma of the American College of Surgeons in the event that none of the 
regional emergency medical services medical directors are active 
members of the American College of Surgeons. 


(4) One member appointed by the Alabama Chapter of the 
American Academy of Pediatrics in the event that none of the regional 
emergency medical services medical directors are active members of the 
American Academy of Pediatrics. 


(5) The State Emergency Medical Services Medical Director, who 
shall serve as the chair. 


(6) The State Trauma Coordinator if a physician is designated as 
the coordinator by the board or pursuant to other procedure established 
by law. 


Section 7. (a) The existing State Emergency Medical Services 
Advisory Committee shall continue its activities. Its purpose is to pro- 
vide to the State Health Officer, the State Emergency Medical Services 
Medical Director, and the State Committee on Public Health assistance 
and input into the formulation of all rules necessary to implement this 
act. The State Emergency Medical Services Advisory Committee shall 
meet at least annually and at other times at the call of the State Health 
Officer. Members of the State Emergency Medical Services Advisory 
Committee shall serve without compensation but shall be entitled to 
reimbursement for expenses incurred in the performance of the duties of 
their office at the rate provided by state law. The State Emergency 
Medical Services Advisory Committee shall elect for a three-year term 
one of its members to serve as chair who shall not be eligible to serve 
consecutive terms. After the effective date of this act, the State Emer- 
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gency Medical Services Advisory Committee shall be composed as 
follows: 


(1) One member appointed by the Alabama Hospital Association. 


(2) One member appointed by the Alabama Ambulance Associa- 
tion. 


(3) One member appointed by the Alabama Association of Rescue 
(4) One member who shall be a paramedic firefighter appointed 
by the Professional Firefighters Association of Alabama. 


(5) One member who shall be a emergency medical technician 
firefighter appointed by the Alabama Association of Volunteer Fire 
Departments. 


(6) One member appointed by the Alabama Association of Fire 
Chiefs. 


(7) Two members appointed by the Alabama Council on Emer- 
gency Medical Services to represent the regional agencies. 


(8) One member appointed by the board. 


(9) One member appointed by the Aeromedical Services Com- 
mittee of the Alabama Hospital Association. 


(10) One member appointed by the Alabama Chapter of the 
American College of Emergency Physicians. 


(11) One member appointed by the Alabama Committee on Trau- 
ma of the American College of Surgeons. 


(12) One member appointed by the Alabama Chapter of the 
American Academy of Pediatrics. 


(13) One member appointed by the Medical Association of the 
State of Alabama. 


(14) One member appointed by the Alabama Department of 
Economic and Community Affairs, Highway Traffic and Safety Program. 


(15) One member appointed by the Director of the Department of 
Public Safety. 
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(16) One member from a state approved paramedic training 
school who shall be appointed by the Alabama Society of Emergency 
Medical Services Instructors. 


(17) One member who shall be an emergency medical technician 
appointed by the Professional Emergency Medical Technician Associa- 
tion recognized by the board. 


(18) One member appointed by the Alabama Chapter of the 
Emergency Nurses Association. 


(19) One member appointed by the Alabama League of Munici- 
palities. 


(20) One member appointed by the Association of County Com- 
missioners of Alabama. 


(21) One member appointed by the Alabama Emergency Manage- 
ment Council. 


(22) One member appointed by the Alabama Nurses Association. 


(23) One member appointed by the Alabama Firefighters Associa- 
tion. 


(b) With the consent of the majority of the members of the State 
Emergency Medical Services Advisory Committee, the chair shall set 
requirements for proxy representation and voting and the establishment 
of a quorum. Members shall serve staggered terms of office of three 
years, according to a formula to be determined by the board, or until 
their successors are appointed. Any vacancy shall be filled in the same 
manner as provided for the original appointment. 


Section 8. The State Emergency Medical Services Medical 
Director shall be appointed by the State Committee of Public Health 
upon the recommendation of the State Health Officer and shall be a 
physician with extensive knowledge and experience in emergency medical 
services. The State Emergency Medical Services Medical Director shall 
provide overall medical direction to the statewide emergency medical 
services system. With the guidance of the State Emergency Medical 
Control Committee, the State Emergency Medical Services Medical 
Director shall recommend rules governing medical control and account- 
ability which must be approved by the board. The State Emergency 
Medical Services Medical Director shall be accountable to the State 
Health Officer on all matters pertaining to the statewide emergency 
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medical services system. 


Section 9. (a) With the advice of the State Emergency Medical 
Control Committee and the State Emergency Medical Services Advisory 
Committee in their respective areas as specified below, the board shall 
adopt rules to effectuate the purposes of this act. The State Emergency 
Medical Control Committee shall address issues pertaining to medical 
control and the activities of prehospital personnel. This shall include, at 
a minimum, field studies, procedures, treatment protocols, approval of 
intravenous fluids and drugs for field use, continuing education 
requirements, and quality assurance. The State Emergency Medical 
Services Advisory Committee shall address issues pertaining to licensure 
of prehospital personnel and ambulance services. This shall include, at 
a minimum, educational requirements for licensure, requirements for 
recertification, educational programs, equipment and personnel standards 
for ambulances and ambulance services, and quality assurance. The 
State Emergency Medical Control Committee shall meet at least annually 
and at other times at the call of the State Emergency Medical Services 
Medical Director or the State Health Officer. Administrative responsibil- 
ity for the emergency medical services program is vested in the board. 
The board may establish special committees as it deems appropriate. 


(b) The board may by rule designate certain procedures as 
"advanced life support techniques,” which may be performed by emer- 
gency medical technicians during emergencies, including, but not limited 
to, situations where the life, health, or safety of a prehospital patient is 
in immediate jeopardy. The board may prescribe by rule the 
qualifications and certifications necessary for personnel performing 
advanced life support techniques and the specific conditions under which 
the techniques may be performed by non-physicians. Notwithstanding 
any Statutory provision to the contrary, emergency medical service per- 
sonnel who possess the necessary qualifications and certifications 
prescribed by the board shall not be deemed to have engaged in the 
unlawful practice of medicine when performing advanced life support 
techniques in accordance with the constraints established by the board. 


(c) Quality assurance and similar materials, as used in this 
section, shall include: written reports, records, correspondence, and 
materials concerning the quality assurance or similar function of any 
hospital, emergency medical services provider, emergency medical 
services region, or state emergency medical services program. The 
confidentiality established by this section shall apply to materials 
prepared by an employee, advisor, or consultant of a hospital, emergen- 
cy medical services provider, emergency medical services region, or state 
emergency medical services program and materials prepared by an 
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employee, advisor, or consultant of a quality assurance of similar agency 
or similar body and to any individual who is an employee, advisor, or 
consultant of a hospital, emergency medical services provider, emergen- 
cy medical services region, or state emergency medical services 
program, quality assurance, or similar agency or body. 


(d) All quality assurance and similar materials shall be held in 
confidence and shall not be subject to discovery or introduction into 
evidence in any civil action against a health care professional, institution, 
or emergency medical services service rising out of matters which are 
the subject of evaluation and review for quality assurance and similar 
functions, purposes, or activities. No person involved in the 
preparation, evaluation or review of quality assurance or similar 
materials shall be permitted or required to testify in any civil action as to 
any evidence or other matters produced or presented during the course 
of preparation, evaluation, or review of such materials or as to any 
finding, recommendation, evaluation, opinion, or other action of such 
quality assurance or similar function or other person involved therein. 
Information, documents, or records otherwise available from original 
sources are not to be construed as being unavailable for discovery or for 
use in any civil action merely because they were presented or used in 
preparation of quality assurance or similar materials. Nor should any 
person involved in preparation, evaluation, or review of such materials 
be prevented from testifying, but should not be asked about any opinions 
or data given by him or her in preparation, evaluation, or review of 
quality assurance or similar materials. Peer review is considered to be 
an integral part of quality assurance. To meet the requirements of this 
section, all quality assurance processes shall be a part of the approved 
State Emergency Medical Services Plan. 


Section 10. The designated emergency medical services training 
programs shall follow the emergency medical services rules established 
by the board and shall assist the board with the planning, coordination, 
evaluation, and implementation of activities necessary to foster the devel- 
opment and maintenance of the emergency medical services educational 
system. The board shall approve primary education programs and con- 
tinuing education training courses for prehospital personnel. The board 
shall establish minimum standards for primary education and continuing 
education training courses for prehospital personnel. The qualifications 
of instructors of training courses for prehospital personnel shall be 
established by rule of the board or shall be established by its authorized 
agents pursuant to requirements established by it. All training courses 
shall be taught by properly certified or approved instructors. 


Section 11. (a) All prehospital personnel shall be licensed as 
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required to practice their profession. Any person desiring licensure as 
an emergency medical technician shall complete an approved emergency 
medical technician course, shall successfully pass the appropriate level 
licensure exam, and shall submit an application to the board. Any 
individual in possession of a valid emergency medical technician or 
ambulance driver license on the effective date of this act shall retain his 
or her current level of licensure without further being required to suc- 
cessfully pass any additional licensure examination so long as the license 
held remains in good standing. A license shall be valid for a period of 
two years and may be renewed subject to the holder meeting the renewal 
requirements set forth by the board. Methods of satisfying the 
requirements for license renewal shall include either of the following: 


(1) Completion of a formal refresher course approved by the 
board. 


(2) Completion of a minimum number of continuing education 
units approved by the board, but any increase in the minimum required 
number of hours of continuing education in effect on the effective date of 
this act shall be furnished without charge to prehospital personnel for 
any direct training costs including, but not limited to, tuition, 
registration, or course fee. 


(b) The board may suspend or revoke a license so issued at any 
time it is determined that the holder has done any of the following: 


(1) No longer meets the prescribed qualifications. 


(2) Is guilty of misconduct as defined by a rule of the board or 
otherwise commits a serious and material violation of the rules. 


(3) Has failed to maintain the required level of continuing educa- 
tion units. 


(4) Has provided care to a prehospital patient which falls short of 
the standard of care which ordinarily would be expected to be provided 
by similarly situated emergency medical services personnel in Alabama, 
and has thereby jeopardized the life, health, or safety of a patient. 


(5) Has submitted a license application, a report of continuing 
education requirements, a run report, or any other document which is 
material to the duties and qualifications of emergency medical services 
personnel and which is willfully false or fraudulent in any respect. 


(6) Has committed fraud in the performance of his or her duties 
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or in connection with any matter related to emergency medical services 
in Alabama. 


(7) Has been convicted of a crime involving moral turpitude, 
unless the board determines that the fact of the conviction would not be 
likely to interfere with the performance of emergency medical services 
duties. 


(8) Has committed other misconduct which is prejudicial to the 
performance of emergency medical services duties and which gives the 
board adequate and reasonable cause to take adverse licensure action. 


Section 12. _Alll of the following vehicles are exempted from this 
act: 


(1) Ambulances and air ambulances owned, operated, or staffed 
by the state or federal government. 


(2) A vehicle or vehicles rendering assistance to community 
ambulances in the case of a catastrophe when licensed ambulances in the 
locality are insufficient to render the required services. 


(3) A vehicle or vehicles owned by a business which offers assis- 
tance exclusively to its employees who are injured or who otherwise 
require emergency medical assistance while on company property. 


Section 13. Except as provided in Section 14, a prehospital 
emergency medical services operation found by the board to be 
noncompliant with this act shall not be eligible for the funding assistance 
provided by this act until the board determines that operation to be 
compliant. 


Section 14. All members of the Alabama Association of Rescue 
Squads and all volunteer emergency medical services services previously 
exempted from, or heretofore not regulated by, Sections 22-18-1 to 
22-18-7, inclusive, Code of Alabama 1975, and all other state laws 
pertaining to emergency medical services regulation, shall be exempt 
from any and all provisions of this act, including rules, regulations, 
certifications, policies, and procedures. Said exemption shall remain in 
effect until adequate funding is made available. Once adequate funding 
is made available, members of the Alabama Association of Rescue 
Squads and all volunteer emergency medical services services previously 
exempt shall have an 18-month grace period to come into compliance 
with statewide emergency medical services training standards. Compli- 
ance will be determined on a service-by-service basis upon the recom- 
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mendation of the Alabama Association of Rescue Squads and the State 
Emergency Medical Services Advisory Committee. Should adequate 
funding cease, then compliance with statewide emergency medical 
services rules, regulations, certifications, policies, and procedures related 
to vehicles, equipment, and training shall cease until such time as ade- 
quate funding is made available. 


Section 15. The board and the regional emergency medical 
services agencies shall develop a comprehensive statewide emergency 
medical services plan to facilitate the delivery of adequate emergency 
medical services to every citizen. Nothing in this act, in the rules 
adopted thereunder, or in any other provision of Alabama law shall be 
construed to give the board authority to require a volunteer fire 
department, a county, a municipality, or any other organization to oper- 
ate an ambulance service. 


Section 16. A licensed emergency medical technician may 
perform any function consistent with licensure, pursuant to rules adopted 
by the board. Vehicles manned by prehospital personnel, who are 
trained to provide advanced life support and who possess current board 
licensure, may carry a drug kit containing limited quantities of drugs, 
including controlled substances, which have been approved by the board 
for administration to patients during the regular course of duties of the 
prehospital personnel. Notwithstanding the foregoing, drugs may be 
administered only upon the order of a physician licensed within this 
state, and who is, at the time the order is given, functioning in accor- 
dance with the applicable regional medical control plan approved by the 
board. Emergency medical technicians may not perform services pursu- 
ant to standing orders from physicians without prior approval of the 
board. Emergency medical technicians may accept standing orders only 
if they meet the qualifications prescribed by the board on the recommen- 
dation of the State Emergency Medical Control Committee and the State 
Health Officer. Emergency medical technicians may accept orders to 
perform advanced life support techniques only from medical control 
physicians who have completed medical control training prescribed by 
the board on the recommendation of the State Emergency Medical 
Control Committee and the State Health Officer. 


Section 17, It shall be a Class A misdemeanor for any person, 
firm, company, corporation, organization, facility, or agency to do any 
of following: 


(1) Hinder, obstruct, or interfere with an officer, inspector, or 
duly authorized agent of the board while in the performance of official 
duties. 
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(2) Hinder, obstruct, or interfere with any physician, nurse, 
licensed emergency personnel, or emergency personnel exempt from 
licensure under this act while the individual is providing emergency care 
to a third person. 


(3) Offer, provide, or perform, without a valid, current license or 
certificate to do so, an emergency medical services or other function 
which, under this act or the rules adopted pursuant thereto, may not be 
performed without a license or certificate issued by the board. 
Notwithstanding the foregoing, no person shall be subject to criminal 
liability pursuant to this section in the event he or she renders first aid 
or emergency care at the scene of an accident, casualty, or disaster if the 
first aid or emergency care is rendered gratuitously and in good faith and 
the first aid or emergency care is not rendered in the course of a 
business, program, or system which regularly engages in emergency 
medical care. Nothing in this subsection shall be construed to repeal, 
abridge, or modify Section 6-5-332, Code of Alabama 1975, or any 
other good samaritan statute. 


Section 18. In implementing its duties and responsibilities under 
this act, the board shall comply with the Alabama Administrative Proce- 
dure Act. 


Section 19. Title to all emergency medical equipment previously 
purchased by regional agencies with funds appropriated by the State of 
Alabama shall be heretofore presumed to have vested in the ambulance 
service, rescue squad, first responder, fire department, or other provider 
having possession of the equipment on July 1, 1992. The regional 
emergency medical services agency can rebut this presumption by 
demonstrating that transfer of possession of the equipment to the provider 
was undertaken with the intent that title to the equipment remain vested 
in the regional emergency medical services agency. The rebuttal shall 
be supported by written documentation including, but not limited to, a 
lease or loan agreement. 


Section 20. Neither this act nor rules of the board adopted 
thereunder shall apply to fire departments which offer only basic life 
support and do not transport. Notwithstanding the foregoing, this act 
and regulations adopted thereunder shall govern only the emergency 
medical services functions of fire departments and shall not apply to their 
firefighting functions or other functions. A fire department which mere- 
ly offers cardiopulmonary resuscitation and other first aid and rescue in 
the course of firefighting and related operations shall not be deemed for 
that reason alone to be subject to this act. 


Section 21. All laws or parts of law which conflict with this act 
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including, but not limited to, Sections 22-18-1 to 22-18-7, inclusive, 
Code of Alabama 1975, are repealed. All rules adopted under the au- 
thority of code sections repealed by this act shall remain in effect until 
repealed by rules adopted under the authority of this act. All regional 
medical control and accountability plans previously adopted and approved 
by the board shall remain in effect until approval is withdrawn by the 
board or until new or amended plans are approved by the board. 


Section 22. The provisions of this act are severable. If any part 
of this act is declared invalid or unconstitutional, that declaration shall 
not affect the part which remains. 


Section 23. This act shall become effective immediately upon its 
passage and approval by the Governor, or upon its otherwise becoming a 
law. 


The Standing Committee on Health then reported the following 
amendment to the substitute for the Bill, SB 115, to-wit: 


AMENDMENT TO SUBSTITUTE FOR SB 115 


Amend the substitute for Senate Bill No. 115, on Page 1, Line 8, 
as follows: 


Strike the words "State Board of Health” and insert in lieu thereof 
"Alabama State Committee of Public Health” 


Further amend the substitute for SB 115 on Page 2, Line 22, by 
striking the words "State Board of Health” and insert in lieu thereof 
"State Committee of Public Health” 


Further amend the substitute for SB 115 on Page 3, Line 5, by 
striking the words "State Board of Health” and insert in lieu thereof 
"State Committee of Public Health” 


Further amend the substitute for SB 115 on Page 8, Line 28, by 
striking the words "board of health” and insert in lieu thereof "State 
Committee on Public Health” 


On motion of Senator deGraffenried, said amendment was laid on 
the table. 


The Standing Committee on Health then reported the following 
amendment No. 2, to the substitute for the Bill, SB 115, to-wit: 
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AMENDMENT NO. 2 TO SUBSTITUTE 
FOR SB 115 


Amend the substitute for Senate Bill No. 115, on Page 3, Line 
29, as follows: 


by striking the word and comma “including,” and by striking the 
word “not” 


On motion of Senator deGraffenried, said amendment was laid on 
the table. 


And on motion of Senator deGraffenried, said substitute was then 
laid on the table. 


Senator deGraffenried then offered the following substitute for the 
Bill, SB 115, to-wit: 


SUBSTITUTE FOR SB 115 


A BILL 
TO BE ENTITLED 
AN ACT 


To establish the 1992 Emergency Medical Services Act of Alabama 
providing for a statewide emergency medical services system; to provide 
penalties for violations; and to repeal Sections 22-18-1 to 22-18-7, 
inclusive, Code of Alabama 1975. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. This act shall be known and may be cited as "The 
1992 Emergency Medical Services Act of Alabama.” 


Section 2. The following words and phrases used in this act 
shall have the following meanings: 


(1) ADEQUATE FUNDING. Sufficient funds made available to 
individual emergency medical services providers to purchase and main- 
tain vehicles, equipment, and training necessary to comply with the 
statewide emergency medical services standards. 


(2) ADVANCED LIFE SUPPORT. The treatment of life-threat- 
ening medical emergencies through the use of invasive medical 
techniques which are contained in the training curriculum approved by 
and specified as advanced life support techniques by the State Committee 
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of Public Health. 


(3) AIR AMBULANCE. Any aircraft that is intended to be used 
for and is maintained or operated for the transportation of persons who 
are sick, injured, wounded, or otherwise incapacitated. 


(4) AMBULANCE. Any motor vehicle that is intended to be 
used for and is maintained or operated for transportation of persons who 
are sick, injured, wounded, or otherwise incapacitated. 


(5) AMBULANCE DRIVER. An individual who drives or other- 
wise operates an ambulance. 


(6) BASIC LIFE SUPPORT. Prehospital rescue and the treat- 
ment of medical emergencies by emergency medical technicians using 
techniques for first aid and resuscitation which are contained in the 
training curriculum approved by the board for the emergency medical 
technician basic level of competency. 


(7) BOARD. The State Committee of Public Health. 


(8) CONTINUING EDUCATION. An educational program de- 
signed to update knowledge and skills through participation in 
conventions, seminars, workshops, educational classes, labs, sympo- 
siums, and other training programs. 


(9) CONVALESCENT VEHICLE. A vehicle that is used for 
making non-emergency calls such as scheduled visits to a physician’s 
office or hospital for treatment, routine physical examinations, x-rays or 
laboratory tests, or is used for transporting patients upon discharge from 
a hospital or nursing home to a hospital or nursing home or residence, 
or for other non-emergency calls. 


(10) DESIGNATED TRAINING PROGRAMS. Educational pro- 
grams certified by the board which provide primary or continuing 
education. 


(11) EMERGENCY MEDICAL SERVICES SYSTEM. An ap- 
proved methodology, including the arrangement of personnel, facilities, 
and equipment, for the delivery of medical care under emergency con- 
ditions. 


(12) EMERGENCY MEDICAL TECHNICIAN. An individual 
who has completed the course of training prescribed by the State Com- 
mittee of Public Health and who possesses a valid license issued pursu- 
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ant to this act. Notwithstanding the foregoing, this act shall not 
authorized an Emergency Medical Technician to practice medicine or 
nursing in a hospital. 


(13) FACILITY. Any structure or building, or portion thereof, 
but limited to, a hospital emergency department, where patients are 
treated or from which medical control physicians issue orders to be 
implemented by prehospital personnel. 


(14) IN-SERVICE TRAINING. A course of training approved 
by the board that is conducted by a licensed provider for its personnel. 


(15) MEDICAL DIRECTOR. The State Emergency Medical 
Services Medical Director appointed pursuant to Section 8. 


(16) NON-TRANSPORT PAID SERVICE. A prehospital service 
which provides medical care at the scene of an emergency, but does not 
transport the patient from the scene, whose personnel are paid for their 
services. 


(17) NON-TRANSPORT VOLUNTEER SERVICE. A prehospi- 
tal service which provides medical care at the scene of an emergency, 
but which does not transport the patient from the scene; such a service 
does not financially compensate its personnel nor does it seek reimburse- 
ment from patients for the medical care it renders. 


(18) ON-LINE MEDICAL CONTROL PHYSICIAN. A physi- 
cian holding a current license from the medical licensure commission of 
Alabama who issues advanced life support orders to prehospital person- 
nel from within a health care facility authorized to issue such orders 
under a plan or procedure approved by the board. 


(19) ON-LINE MEDICAL DIRECTOR (OR BASE STATION 
DIRECTOR). A physician holding a current license from the medical 
licensure commission of Alabama practicing at a properly authorized 
health care facility, who has been given the overall responsibility for 
quality assurance and control of the physicians who provide medical 
orders and scene management orders via radio/telephone to prehospital 
personnel caring for patients in the field. 


(20) PATIENT. An individual who receives or requests emer- 
gency medical care, or for whom emergency medical care is requested, 
because the individual is sick, injured, wounded, or otherwise incapaci- 
tated or helpless. 


(21) PHYSICIAN. An individual licensed to practice medicine 
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by the Medical Licensure Commission of Alabama. 


(22) PHYSICIAN ADVISOR (OFF-LINE MEDICAL CON- 
TROL). A physician holding a current license from the medical 
licensure commission of Alabama who provides medical guidance and 
who oversees and provides quality assurance and medical liaison for an 
emergency medical services service. 


(23) QUALITY ASSURANCE. An organized method of auditing 
and evaluating system performance. 


(24) REGIONAL AGENCY. The agency or institution recog- 
nized or designated by the board as the agency responsible for the 
coordination and implementation of a regional emergency medical ser- 
vices system. 


(25) REGIONAL MEDICAL DIRECTOR OR OFF-LINE RE- 
GIONAL MEDICAL DIRECTOR. A physician holding a current li- 
cense from the medical licensure commission of Alabama who is re- 
sponsible for the overall medical supervision of a regional emergency 
medical services system. 


Section 3. The board is hereby designated as the state’s lead 
agency. It is hereby directed to establish and maintain a comprehensive 
emergency medical services system for the state and shall adopt rules 
necessary to effectuate the purposes of this act, after such rules, policies, 
and procedures have first been considered by the State Emergency Medi- 
cal Services Advisory Committee. The board shall establish graded 
levels of personnel and shall establish standards for patient transport 
vehicles, ambulances, medical equipment, and medical care. The board 
shall establish education, training, and performance requirements for 
licensure of prehospital personnel including ambulance drivers and 
emergency medical technicians at all levels and shall issue a license to 
each applicant meeting the requirements set forth in this act. No license 
shall be required of personnel who complete a United States Department 
of Transportation approved first responder course who do not perform or 
offer services other than those covered in the course. Each individual 
license issued shall be valid for a period of 24 months. The fee for each 
individual license or renewal shall be ten dollars ($10), but individuals 
who gratuitously provide services for volunteer rescue squads or 
volunteer fire departments shall not be required to pay a fee to obtain or 
renew a license. The board may issue annual licenses for the operation 
of ambulance services. The fee for a license to operate an ambulance 
service shall be twenty-five dollars ($25) per annum. The fees for all 
licenses shall remain at these levels through December 31, 1994. The 
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board may increase license fees after this date not more often than bian- 
nually by an amount not to exceed 10 percent of the fees in effect at the 
time of the proposed increase. Members of the Alabama Association of 
Rescue Squads and other nonprofit services shall be exempt from the 
fees for issuance of a license to operate an ambulance service. All 
revenues collected under this act shall be deposited to the credit of the 
board and are appropriated to the board to implement this act and to 
administer the rules established pursuant to it. Subject to the contested 
case provisions of the Alabama Administrative Procedure Act, licenses 
and authorizations issued pursuant to this act may be suspended or 
revoked in the discretion of the board upon proof of the violation of this 
act or any rule adopted hereunder, or upon proof that a licensee’s 
actions or inactions were detrimental to public health or to the health or 
safety of a patient. 


Section 4. (a) The six regional emergency medical services 
agencies as designated by the board at the time of adoption of this act, 
are hereby designated as the regional emergency medical services 
agencies for their respective regions unless and until such designation is 
rescinded or modified by the board as provided below. The boundaries 
of the existing agencies shall remain as they exist on the effective date of 
this legislation. After appropriate notice and utilizing the rulemaking 
provisions of the Alabama Administrative Procedure Act, the board may 
change regional boundaries based upon the advice of the boards of the 
affected regional agencies. After appropriate notice and utilizing the 
rulemaking provisions of the Alabama Administrative Procedure Act, the 
board may withdraw a regional emergency medical services agency’s 
designation, provided, however, that such withdrawal may be based only 
upon the regional emergency medical services agency’s lack of account- 
ability as defined below. A regional emergency medical services 
agency’s designation may only be withdrawn after proper warning by the 
board. Any proposed changes affecting regional emergency medical 
services agencies must first have been considered by the State Emergen- 
cy Medical Services Advisory Committee. 


(b) The accountability of the regions to the board means adher- 
ence to the approved state emergency medical services plan and approved 
budgets. The Department of Public Health shall contract with the 
designated regional emergency medical services agencies to implement 
and coordinate the approved state emergency medical services plan. If a 
region’s boundary or designated agency changes, the affected agency’s 
funding shall be withdrawn, reduced, or increased accordingly. 


(c) Each regional emergency medical services agency shall ad- 
minister an approved state emergency medical services plan, developed 
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jointly by the board and the regional emergency medical services 
agencies as described below. 


(d) The designated regional emergency medical services agencies 
shall assist the board with activities necessary to plan and coordinate 
effective emergency medical services systems within their respective 
regions. The approved state emergency medical services plan shall be 
developed and approved in the following manner: 


(1) The format of the plan shall be established by the board in 
consultation with the regional emergency medical services agencies. 


(2) Each regional emergency medical services agency shall devel- 
op its regional emergency medical services plan and shall hold at least 
two public hearings before the regional emergency medical services 
agency governing body adopts the plan. 


(3) The plan shall be submitted to the board on or before 
February 1, 1993, and approved or returned to the region with 
suggestions within sixty days. If at any time the plan is returned to the 
region by the board because of disapproval, an amended plan shall be 
submitted to the board within sixty days. 


(e) Effective with the 1993 fiscal year, monies appropriated 
annually by the Legislature to the regional emergency medical services 
agencies shall hereafter be appropriated to the board of health, which 
shall contract with the designated regional emergency medical services 
agencies, to fulfill the functions described above. The total amount 
provided each regional emergency medical services agency through this 
funding arrangement shall not be less than 1991 fiscal year ($1,900,572 
total for all six agencies divided equally among them), unless reduced by 
the Legislature or proration. In the event the Legislature or proration 
reduces such funding, each regional emergency medical services 
agency’s portion of the total appropriation shall be reduced by the same 
percentage. If the State Committee of Public Health withdraws a region- 
al agency’s designation or modifies an agency’s boundaries, following 
appropriate procedures, including those in the Alabama Administrative 
Procedure Act, the affected regional emergency medical services 
agency’s funding shall be withdrawn, reduced, or increased accordingly. 
Beginning with the budgets for the 1994 fiscal year, the regional emer- 
gency medical services agencies shall develop budgets based on available 
funding and on needs and objectives congruent to a statewide emergency 
medical services plan. These budgets shall be submitted to the State 
Health Officer for approval. The State Health Officer shall approve a 
region’s budget based upon the budget’s conformance to the approved 
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state emergency medical services plan. In the event that the State Health 
Officer does not approve an item in a region’s proposed budget, he or 
she shall nevertheless approve that portion of the budget which conforms 
to the emergency medical services plan and funds shall be disbursed to 
cover the approved portion of the budget. 


(f) All funds over and above the state funding levels approved by 
the Legislature for the regional emergency medical services agencies 
during the 1991 fiscal year shall be distributed as follows: 


(1) Not more than eight percent shall be allocated to the board of 
health to administer the program. 


(2) Fifty percent of the remainder of the additional funds, calcu- 
lated after allocation of the funds described in subdivision (1) of this 
section, shall be divided equally among the regional emergency medical 
services agencies. 


(3) From the remainder of the additional funds, calculated after 
allocation of the funds described in subdivision (1) of this section, 25 
percent shall be divided proportionately among the regional emergency 
medical services agencies based upon square mileage, and 25 percent 
shall be divided proportionately among the regional emergency medical 
services agencies based upon the population within the boundaries of 
each regional emergency medical services agency. Of the total amount 
allocated to each regional emergency medical services agency over and 
above the state funding levels approved by the Legislature during the 
1992 fiscal year, not more than eight percent may be expended by each 
such regional emergency medical services agency to administer the 
regional emergency medical services program. The remainder of the 
funds shall be applied to meet emergency medical services training and 
equipment needs, as established within the regional plans approved by 
the board. 


Section 5. The regional emergency services agency governing 
boards shall be representative of all elements of the emergency medical 
services system, including consumers, paid and volunteer providers, 
physicians, hospitals, and elected officials. Every county within the 
region shall be represented. Each region shall have a regional emergen- 
cy medical control committee chaired by the regional emergency medical 
services medical director and comprised of the on-line emergency medi- 
cal services medical director of each hospital providing medical control, 
other medical control physicians and physician advisors, as deemed 
appropriate by the regional emergency medical services medical director, 
one hospital administrator representing hospitals participating in the 


REGULAR SESSION 1413 
20th Day 


regional emergency medical services system, one emergency medical 
technician paramedic representing advanced life support ambulance 
services, and one emergency medical technician paramedic representing 
advanced life support non-transport medical rescue services. Each 
region shall appoint a regional emergency medical services medical 
director who shall be a physician with experience and knowledge in 
emergency medical services. The regional emergency medical services 
medical director shall be appointed by the governing board of the region- 
al agency. The appointment shall be subject to approval by the board. 
Each emergency medical services provider shall have a physician advi- 
sor. The medical credentials necessary for the appointment of physician 
advisors in each region shall be approved by the board. The appoint- 
ment of physician advisors shall be recommended by the emergency 
medical services provider and shall be approved by the regional emer- 
gency medical services medical director. Changes in the appointment of 
the physician advisor by an emergency medical services provider shall 
not be made without the approval of the regional emergency medical 
services medical director. 


Section 6. The existing State Emergency Medical Control Com- 
mittee shall continue its activities. It shall coordinate and mediate 
medical and accountability activities among the regional emergency 
medical services systems. Members of the State Emergency Medical 
Control Committee shall serve without compensation but shall be entitled 
to reimbursement for expenses incurred in the performance of the duties 
of their office at the rate provided by state law. The chair of the State 
Emergency Medical Control Committee shall, as needed, establish 
subcommittees of the State Emergency Medical Control Committee 
comprised of representatives from ambulance, fire, rescue, and other 
emergency medical services as needed. After the effective date of this 
act, the State Emergency Medical Control Committee shall be composed 
as follows: 


(1) The regional emergency medical services medical directors. 


(2) One member appointed by the Alabama Chapter of the 
American College of Emergency Physicians in the event that none of the 
regional emergency medical services medical directors are active 
members of American College of Emergency Physicians. 


(3) One member appointed by the Alabama Committee on Trau- 
ma of the American College of Surgeons in the event that none of the 
regional emergency medical services medical directors are active 
members of the American College of Surgeons. 


(4) One member appointed by the Alabama Chapter of the Ameri- 
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can Academy of Pediatrics in the event that none of the regional 
emergency medical services medical directors are active members of the 
American Academy of Pediatrics. 


(5) The State Emergency Medical Services Medical Director, who 
shall serve as the chair. 


(6) the State Trauma Coordinator if a physician is designated as 
the coordinator by the board or pursuant to other procedure established 
by law. 


Section 7. (a) The existing State Emergency Medical Services 
Advisory Committee shall continue its activities. Its purpose is to pro- 
vide to the State Health Officer, the State Emergency Medical Services 
Medical Director, and the State Committee on Public Health assistance 
and input into the formulation of all rules necessary to implement this 
act. The State Emergency Medical Services Advisory Committee shail 
meet at least annually and at other times at the call of the State Health 
Officer. Members of the State Emergency Medical Services Advisory 
Committee shall serve without compensation but shall be entitled to 
reimbursement for expenses incurred in the performance of the duties of 
their office at the rate provided by state law. The State Emergency 
Medical Services Advisory Committee shall elect for a three-year term 
one of its members to serve as chair who shall not be eligible to serve 
consecutive terms. After the effective date of this act, the State Emer- 
gency Medical Services Advisory Committee shall be composed as 
follows: 


(1) One member appointed by the Alabama Hospital Association. 


(2) One member appointed by the Alabama Ambulance Associa- 
tion. 


(3) One member appointed by the Alabama Association of Rescue 
Squads. 


(4) One member who shall be a paramedic firefighter appointed 
by the Professional Firefighters Association of Alabama. 


(5) One member who shall be a emergency medical technician 
firefighter appointed by the Alabama Association of Volunteer Fire 


Departments. 


(6) One member appointed by the Alabama Association of Fire 
Chiefs. 
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(7) Two members appointed by the Alabama Council on Emer- 
gency Medical Services to represent the regional agencies. 


(8) One member appointed by the board. 


(9) One member appointed by the Aeromedical Services Commit- 
tee of the Alabama Hospital Association. 


(10) One member appointed by the Alabama Chapter of the 
American College of Emergency Physicians. 


(11) One member appointed by the Alabama Committee on Trau- 
ma of the American College of Surgeons. 


(12) One member appointed by the Alabama Chapter of the 
American Academy of Pediatrics. 


(13) One member appointed by the Medical Association of the 
State of Alabama. 


(14) One member appointed by the Alabama Department of 
Economic and Community Affairs, Highway Traffic and Safety Program. 


(15) One member appointed by the Director of the Department of 
Public Safety. 


(16) One member from a state approved paramedic training 
school who shall be appointed by the Alabama Society of Emergency 
Medical Services Instructors. 


(17) One member who shall be an emergency medical technician 
appointed by the Professional Emergency Medical Technician Associa- 
tion recognized by the board. 


(18) One member appointed by the Alabama Chapter of the 
Emergency Nurses Association. 


(19) One member appointed by the Alabama League of Munici- 
palities. 

(20) One member appointed by the Association of County Com- 
missioners of Alabama. 


(21) One member appointed by the Alabama Emergency Manage- 
ment Council. 
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(22) One member appointed by the Alabama State Nurses Associ- 
ation. 


(23) One member appointed by the Alabama Firefighters Associa- 
tion. 


(b) With the consent of the majority of the members of the State 
Emergency Medical Services Advisory Committee, the chair shall set 
requirements for proxy representation and voting and the establishment 
of a quorum. Members shall serve staggered terms of office of three 
years, according to a formula to be determined by the board, or until 
their successors are appointed. Any vacancy shall be filled in the same 
manner as provided for the original appointment. 


Section 8. The State Emergency Medical Services Medical 
Director shall be appointed by the State Committee of Public Health 
upon the recommendation of the State Health Officer and shall be a 
physician with extensive knowledge and experience in emergency medical 
services. The State Emergency Medical Services Medical Director shall 
provide overall medical direction to the statewide emergency medical 
services system. With the guidance of the State Emergency Medical 
Control Committee, the State Emergency Medical Services Medical 
Director shall recommend rules governing medical control and account- 
ability which must be approved by the board. The State Emergency 
Medical Services Medical Director shall be accountable to the State 
Health Officer on all matters pertaining to the statewide emergency 
medical services system. 


Section 9. (a) With the advice of the State Emergency Medical 
Control Committee and the State Emergency Medical Services Advisory 
Committee in their respective areas as specified below, the board shall 
adopt rules to effectuate the purposes of this act. The State Emergency 
Medical Control Committee shall address issues pertaining to medical 
control and the activities of prehospital personnel. This shall include, at 
a minimum, field studies, procedures, treatment protocols, approval of 
intravenous fluids and drugs for field use, continuing education 
requirements, and quality assurance. The State Emergency Medical 
Services Advisory Committee shall address issues pertaining to licensure 
of prehospital personnel and ambulance services. This shall include, at 
a minimum, educational requirements for licensure, requirements for 
recertification, educational programs, equipment and personnel standards 
for ambulances and ambulance services, and quality assurance. The 
State Emergency Medical Control Committee shall meet at least annually 
and at other times at the call of the State Emergency Medical Services 
Medical Director or the State Health Officer. Administrative responsibil- 
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ity for the emergency medical services program is vested in the board. 
The board may establish special committees as it deems appropriate. 


(b) The board may by rule designate certain procedures as 
“advanced life support techniques,” which may be performed by emer- 
gency medical technicians during emergencies, including, but not limited 
to, situations where the life, health, or safety of a prehospital patient is 
in immediate jeopardy. The board may prescribe by rule the 
qualifications and certifications necessary for personnel performing 
advanced life support techniques and the specific conditions under which 
the techniques may be performed by non-physicians. Notwithstanding 
any statutory provision to the contrary, emergency medical service per- 
sonnel who possess the necessary qualifications and certifications 
prescribed by the board shall not be deemed to have engaged in the 
unlawful practice of medicine when performing advanced life support 
techniques in accordance with the constraints established by the board. 


(c) Quality assurance and similar materials, as used in this 
section, shall include: written reports, records, correspondence, and 
materials concerning the quality assurance or similar function of any 
hospital, emergency medical services provider, emergency medical 
services region, or state emergency medical services program. The 
confidentiality established by this section shall apply to materials 
prepared by an employee, advisor, or consultant of a hospital, emergen- 
cy medical services provider, emergency medical services region, or state 
emergency medical services program and materials prepared by an 
employee, advisor, or consultant of a quality assurance of similar agency 
or similar body and to any individual who is an employee, advisor, or 
consultant of a hospital, emergency medical services provider, emergen- 
cy medical services region, or state emergency medical services 
program, quality assurance, or similar agency or body. 


(d) All quality assurance and similar materials shall be held in 
confidence and shall not be subject to discovery or introduction into 
evidence by the plaintiff or defendant in any civil action against a health 
care professional, institution, or emergency medical services service 
rising out of matters which are the subject of evaluation and review for 
quality assurance and similar functions, purposes, or activities. No 
person involved in the preparation, evaluation or review of quality assur- 
ance or similar materials shall be permitted or required to testify in any 
civil action as to any evidence or other matters produced or presented 
during the course of preparation, evaluation, or review of such materials 
or as to any finding, recommendation, evaluation, opinion, or other 
action of such quality assurance or similar function or other person 
involved therein. Information, documents, or records otherwise avail- 
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able from original sources are not to be construed as being unavailable 
for discovery or for use in any civil action merely because they were 
presented or used in preparation of quality assurance or similar 
materials. Nor should any person involved in preparation, evaluation, or 
review of such materials be prevented from testifying, but should not be 
asked about any opinions or data given by him or her in preparation, 
evaluation, or review of quality assurance or similar materials. Peer 
review is considered to be an integral part of quality assurance. To meet 
the requirements of this section, all quality assurance processes shall be 
a part of the approved State Emergency Medical Services Plan. 


Section 10. The designated emergency medical services training 
programs shall follow the emergency medical services rules established 
by the board and shall assist the board with the planning, coordination, 
evaluation, and implementation of activities necessary to foster the devel- 
opment and maintenance of the emergency medical services educational 
system. The board shall approve primary education programs and con- 
tinuing education training courses for prehospital personnel. The board 
shall establish minimum standards for primary education and continuing 
education training courses for prehospital personnel. The qualifications 
of instructors of training courses for prehospital personnel shall be 
established by rule of the board or shall be established by its authorized 
agents pursuant to requirements established by it. All training courses 
shall be taught by properly certified or approved instructors. 


Section 11. (a) All prehospital personnel shall be licensed as 
required to practice their profession. Any person desiring licensure as 
an emergency medical technician shall complete an approved emergency 
medical technician course, shall successfully pass the appropriate level 
licensure exam, and shall submit an application to the board. Any 
individual in possession of a valid emergency medical technician or 
ambulance driver license on the effective date of this act shall retain his 
or her current level of licensure without further being required to suc- 
cessfully pass any additional licensure examination so long as the license 
held remains in good standing. A license shall be valid for a period of 
two years and may be renewed subject to the holder meeting the renewal 
requirements set forth by the board. Methods of satisfying the 
requirements for license renewal shall include either of the following: 


(1) Completion of a formal refresher course approved by the 
d. 
(2) Completion of a minimum number of continuing education 


units approved by the board, but any increase in the minimum required 
number of hours of continuing education in effect on the effective date of 
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this act shall be furnished without charge to prehospital personnel for 
any direct training costs including, but not limited to, tuition, 
registration, or course fee. 


(b) The board may suspend or revoke a license so issued at any 
time it is determined that the holder has done any of the following: 


(1) No longer meets the prescribed qualifications. 


(2) Is guilty of misconduct as defined by a rule of the board or 
otherwise commits a serious and material violation of the rules. 


(3) Has failed to maintain the required level of continuing educa- 
tion units. 


(4) Has provided care to a prehospital patient which falls short of 
the standard of care which ordinarily would be expected to be provided 
by similarly situated emergency medical services personnel in Alabama, 
and has thereby jeopardized the life, health, or safety of a patient. 


(5) Has submitted a license application, a report of continuing 
education requirements, a run report, or any other document which is 
material to the duties and qualifications of emergency medical services 
personnel and which is willfully false or fraudulent in any respect. 


(6) Has committed fraud in the performance of his or her duties 
or in connection with any matter related to emergency medical services 
in Alabama. 


(7) Has been convicted of a crime involving moral turpitude, 
unless the board determines that the fact of the conviction would not be 
likely to interfere with the performance of emergency medical services 
duties. 


(8) Has committed other misconduct which is prejudicial to the 
performance of emergency medical services duties and which gives the 
board adequate and reasonable cause to take adverse licensure action. 


Section 12. _ All of the following vehicles are exempted from this 
act: 


(1) Ambulances and air ambulances owned, operated, or staffed 
by the state or federal government. 


(2) A vehicle or vehicles rendering assistance to community 
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ambulances in the case of a catastrophe when licensed ambulances in the 
locality are insufficient to render the required services. 


(3) A vehicle or vehicles owned by a business which offers assis- 
tance exclusively to its employees who are injured or who otherwise 
require emergency medical assistance while on company property. 


Section 13. Except as provided in Section 14, a prehospital 
emergency medical services operation found by the board to be 
noncompliant with this act shall not be eligible for the funding assistance 
provided by this act until the board determines that operation to be 
compliant. 


Section 14. All members of the Alabama Association of Rescue 
Squads and all volunteer emergency medical services services previously 
exempted from, or heretofore not regulated by, Sections 22-18-1 to 
22-18-7, inclusive, Code of Alabama 1975, and all other state laws 
pertaining to emergency medical services regulation, shall be exempt 
from any and all provisions of this act, including rules, regulations, 
certifications, policies, and procedures. Said exemption shall remain in 
effect until adequate funding is made available. Once adequate funding 
is made available, members of the Alabama Association of Rescue 
Squads and all volunteer emergency medical services services previously 
exempt shall have an 18-month grace period to come into compliance 
with statewide emergency medical services training standards. Compli- 
ance will be determined on a service-by-service basis upon the recom- 
mendation of the Alabama Association of Rescue Squads and the State 
Emergency Medical Services Advisory Committee. Should adequate 
funding cease, then compliance with statewide emergency medical 
services rules, regulations, certifications, policies, and procedures related 
to vehicles, equipment, and training shall cease until such time as ade- 
quate funding is made available. 


Section 15. The board and the regional emergency medical 
services agencies shall develop a comprehensive statewide emergency 
medical services plan to facilitate the delivery of adequate emergency 
medical services to every citizen. Nothing in this act, in the rules 
adopted thereunder, or in any other provision of Alabama law shall be 
construed to give the board authority to require a volunteer fire 
department, a county, a municipality, or any other organization to oper- 
ate an ambulance service. 


Section 16. A licensed emergency medical technician may 
perform any function consistent with licensure, pursuant to rules adopted 
by the board. Vehicles manned by prehospital personnel, who are 
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trained to provide advanced life support and who possess current board 
licensure, may carry a drug kit containing limited quantities of drugs, 
including controlled substances, which have been approved by the board 
for administration to patients during the regular course of duties of the 
prehospital personnel. Notwithstanding the foregoing, drugs may be 
administered only upon the order of a physician licensed within this 
State, and who is, at the time the order is given, functioning in accor- 
dance with the applicable regional medical control plan approved by the 
board. Emergency medical technicians may not perform services pursu- 
ant to standing orders from physicians without prior approval of the 
board. Emergency medical technicians may accept standing orders only 
if they meet the qualifications prescribed by the board on the recommen- 
dation of the State Emergency Medical Control Committee and the State 
Health Officer. Emergency medical technicians may accept orders to 
perform advanced life support techniques only from medical control 
physicians who have completed medical control training prescribed by 
the board on the recommendation of the State Emergency Medical 
Control Committee and the State Health Officer. 


Section 17. It shall be a Class A misdemeanor for any person, 
firm, company, corporation, organization, facility, or agency to do any 
of following: 


(1) Hinder, obstruct, or interfere with an officer, inspector, or 
duly authorized agent of the board while in the performance of official 
duties. 


(2) Hinder, obstruct, or interfere with any physician, nurse, 
licensed emergency personnel, or emergency personnel exempt from 
licensure under this act while the individual is providing emergency care 
to a third person. 


(3) Offer, provide, or perform, without a valid, current license or 
certificate to do so, an emergency medical services or other function 
which, under this act or the rules adopted pursuant thereto, may not be 
performed without a license or certificate issued by the board. 
Notwithstanding the foregoing, no person shall be subject to criminal 
liability pursuant to this section in the event he or she renders first aid 
or emergency care at the scene of an accident, casualty, or disaster if the 
first aid or emergency care is rendered gratuitously and in good faith and 
the first aid or emergency care is not rendered in the course of a 
business, program, or system which regularly engages in emergency 
medical care. Nothing in this subsection shall be construed to repeal, 
abridge, or modify Section 6-5-332, Code of Alabama 1975, or any 
other good samaritan statute. 


1422 JOURNAL OF THE SENATE, 1992 
20th Day 


Section 18. In implementing its duties and responsibilities under 
this act, the board shall comply with the Alabama Administrative 
Procedure Act. 


Section 19. Title to all emergency medical equipment previously 
purchased by regional agencies with funds appropriated by the State of 
Alabama shall be heretofore presumed to have vested in the ambulance 
service, rescue squad, first responder, fire department, or other provider 
having possession of the equipment on July 1, 1992. The regional 
emergency medical services agency can rebut this presumption by 
demonstrating that transfer of possession of the equipment to the provider 
was undertaken with the intent that title to the equipment remain vested 
in the regional emergency medical services agency. The rebuttal shall 
be supported by written documentation including, but not limited to, a 
lease or loan agreement. 


Section 20. Neither this act nor rules of the board adopted 
thereunder shall apply to fire departments which offer only basic life 
support and do not transport. Notwithstanding the foregoing, this act 
and regulations adopted thereunder shall govern only the emergency 
medical services functions of fire departments and shall not apply to their 
firefighting functions or other functions. A fire department which mere- 
ly offers cardiopulmonary resuscitation and other first aid and rescue in 
the course of firefighting and related operations shall not be deemed for 
that reason alone to be subject to this act. 


Section 21. All laws or parts of law which conflict with this act 
including, but not limited to, Sections 22-18-1 to 22-18-7, inclusive, 
Code of Alabama 1975, are repealed. All rules adopted under the au- 
thority of code sections repealed by this act shall remain in effect until 
repealed by rules adopted under the authority of this act. All regional 
medical control and accountability plans previously adopted and approved 
by the board shall remain in effect until approval is withdrawn by the 
board or until new or amended plans are approved by the board. 


Section 22. The provisions of this act are severable. If any part 
of this act is declared invalid or unconstitutional, that declaration shall 
not affect the part which remains. 


Section 23. This act shall become effective immediately upon its 
passage and approval by the Governor, or upon its otherwise becoming a 
law. 


Senators Sanders, Amari, and Bedsole offered the following 
amendment to the deGraffenried substitute for the Bill, SB 115, to-wit: 
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AMENDMENT TO SUBSTITUTE FOR SB 115 

Amend the substitute for Senate Bill 115 on Page 3, Line 27 by 
deleting the sentence after “act.”, and inserting in lieu thereof the 
following: 

"Further provided that nothing in this Act nor any rules 
promulgated by any Board or Agency shall authorize an Emergency 
Medical Technician to practice medicine or nursing in a hospital.” 

Which was adopted. 


Senators Sanders and Amari offered the following amendment to 
the deGraffenried substitute, as amended, for the Bill, SB 115, to-wit: 


AMENDMENT TO SUBSTITUTE, AS AMENDED, 
FOR SB 115 


Amend the substitute, as amended, for SB 115, as follows: 


On page 8, line 18, insert the following language after the word 
"health,”: 


"in an appropriation designating each regional agency by name,” 
Further amend the substitute, as amended, for SB 115 as follows: 


On page 8, line 22, insert the following language after the word 
“arrangement” : 


"in the 1993 fiscal year and thereafter” 
Further amend the substitute, as amended, for SB 115 as follows: 


On page 8, line 34, by deleting the words, "Beginning with the 
budgets for the 1994 fiscal year,” 


Further amend the substitute, as amended, for SB 115, as follows: 


On page 8, line 33, insert the following language after the word 
"accordingly ,”: 


"Notwithstanding language in the appropriations bill.” 
Which was adopted. 
And said deGraffenried substitute, as amended, was adopted. 
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Yeas 26 Nays 3 
Yeas: 

Senators: 

Amari, Bailey, Bedsole, Bennett, Bolling, Campbell, Corbett, 
deGraffenried, Denton, Dial, Dixon, Ellis, Figures, Ghee, Horn, 
Langford, Lindsey, Lipscomb, Mitchell, Mitchem, Owens, Parsons, 


Sanders, Smith (J), Waggoner, and Windom -26 
Nays: 

Senators: 

Foshee, Hale, and Little -3 


And said Bill, SB 115, as amended by the substitute, as amended, 
was read a third time at length and passed, and ordered sent forthwith to 
the House upon engrossment. 


Yeas 27 Nays 2 
Yeas: 
Senators: 
Bailey, Bedsole, Bennett, Bolling, Campbell, Corbett, deGraffenried, 
Denton, Dial, Dixon, Figures, Foshee, Ghee, Hilliard, Horn, Langford, 
Lindsey, Lipscomb, Mitchell, Mitchem, Owens, Parsons, Preuitt, 


Sanders, Smith (J), Waggoner, and Windom -27 
Nays: 

Senators: 

Hale and Little -2 


BUDGET ISOLATION RESOLUTION 


Senator Bailey requested and received permission to suspend the 
Rules in order to bring up the Bill, SB 321. 


Senator Bailey, B.I.R., SB 321, adopted. 


Yeas 22 Nays 3 
Yeas: 
Senators: 
Bailey, Bedsole, Bennett, Bolling, Campbell, Denton, Dial, Dixon, 
Ellis, Foshee, Ghee, Hale, Horn, Langford, Lindsey, Lipscomb, Little, 
Mitchell, Owens, Preuitt, Waggoner, and Windom -22 


Nays: 
Senators: 
Corbett, Figures, and Sanders -3 
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BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 321. To revise and supplement the existing statewide system 
for registering certain vital records and statistical data; to provide further 
for an Office of Vital Statistics, a State Registrar of Vital Statistics, and 
local registration districts and local registrars; to provide for additional 
registration procedures and requirements regarding certain types of 
births, deaths, final dispositions, adoptions, marriages, and divorces; to 
provide procedures for amending vital records, disclosing information 
from vital records, and reproducing, searching, and copying vital 
records; to provide for the collection of fees for certain services; to 
provide for enforcement and penalties for violations; to provide for 
existing forms and application to existing records; and to repeal Sections 
22-9-1 to 22-9-79, inclusive, Code of Alabama 1975. 


was taken up. 

On motion of Senator Little, the Rules were suspended and further 
consideration of the Bill, SB 321, was postponed subject to the call of 
the Chair. 

BUDGET ISOLATION RESOLUTION 


Senator Little then requested and received permission to suspend 
the Rules in order to bring up the Bill, SB 487. 


Senator Little, B.I.R., SB 487, adopted. 

Yeas 19 Nays 1 
Yeas: 
Senators: 
Bennett, Bolling, Campbell, Dial, Dixon, Figures, Hale, Horn, 
Langford, Lindsey, Lipscomb, Little, Mitchell, Mitchem, Owens, 
Parsons, Sanders, Waggoner, and Windom -19 
Nay: Senator Corbett -1 

BILLS ON THIRD READING RESUMED 

THE BILL: 


S. 487. Relating to Class 6 municipalities; to provide for certain 
circumstances where a motor vehicle shall be considered an abandoned 
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motor vehicle on private property; and to provide for the use of a wheel 
lock device. 


was read a third time at length and passed, and ordered sent forthwith to 
the House. 


Yeas 21 Nays 0 
Yeas: 
Senators: 
Bailey, Bedsole, Bennett, Bolling, Campbell, Corbett, Dixon, Ellis, 
Figures, Foshee, Langford, Lindsey, Little, Mitchell, Mitchem, Owens, 
Parsons, Sanders, Smith (J), Waggoner, and Windom -21 


Nays: -0 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. Harper (With Notice and Proof): 


H. 441. Relating to Mobile County; levying a fee on any 
industry, business, municipality, industrial development board, or medi- 
cal board exempted from all ad valorem taxes levied for school purposes 
in the county; and providing for collection and distribution of the reve- 
nue collected pursuant to the act. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 441, AS REQUIRED IN THE 
GENERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing 


Message from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 
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HB 441 - to the Committee on Economic Affairs 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has concurred in and adopted the Senate amendment to 
the following House Bill: 


H. 631. To propose a constitutional amendment relating to the 
volunteer fire departments, fire protection, and emergency services in 
Calhoun County and the levy and collection of additional special ad 
valorem taxes for the fire protection and emergency services, pursuant to 
Amendment 425 of the Constitution of 1901. 


GREG PAPPAS, 
Clerk. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has passed the following Senate Bill and returns same 
herewith to the Senate: 


S. 296. To make a supplemental appropriation of $675,000 
from the Alcohol and Drug Abuse Court Referral Officer Trust Fund to 
the Mandatory Drug Treatment Program for the fiscal year ending 
September 30, 1992. 

GREG PAPPAS, 
Clerk. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The Speaker of the House having signed the following House Bill, 
your signature thereto is requested. 


H. 631. To propose a constitutional amendment relating to the 
volunteer fire departments, fire protection, and emergency services in 
Calhoun County and the levy and collection of additional special ad 
valorem taxes for the fire protection and emergency services, pursuant to 
Amendment 425 of the Constitution of 1901. 


GREG PAPPAS, 
Clerk. 
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SIGNING OF BILLS 


The President of the Senate, in the presence of the Senate, after 
the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after its title 
had been publicly read at length by the Secretary of the Senate, signed 
the foregoing Bill, the title of which is set out in the foregoing Message 
from the House. 


BUDGET ISOLATION RESOLUTION 


Senator Lindsey requested and received permission to suspend the 
Rules in order to bring up the Bill, SB 375. 


Senator Lindsey, B.I.R., SB 375, adopted. 


Yeas 23 Nays 0 
Yeas: 
Senators: 
Bailey, Bedsole, Bolling, Campbell, Denton, Dial, Ellis, Figures, 
Foshee, Ghee, Hale, Horn, Langford, Lindsey, Lipscomb, Little, 
Mitchell, Owens, Parsons, Preuitt, Sanders, Waggoner, and Windom -23 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


S. 375. Relating to oil and gas; empowering the State Oil and 
Gas Board to authorize and regulate the storage of gas in underground 
reservoirs, Strata, or formations, in conjunction with the condemnation 
rights conferred by chapter 5, Title 10 of the Code of Alabama 1975, 
and the eminent domain procedures prescribed in chapter 1A, Title 18, 
Code of Alabama 1975, and exempting storage operators from certain 
privilege taxes. 


was read a third time at length and passed, and ordered sent forthwith to 
the House. 


Yeas 26 Nays 0 
Yeas: 
Senators: 
Bailey, Bedsole, Bolling, Campbell, Corbett, Denton, Dial, Ellis, 
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Figures, Floyd, Foshee, Ghee, Hale, Horn, Langford, Lindsey, 
Lipscomb, Little, Mitchell, Mitchem, Owens, Parsons, Preuitt, Sanders, 
Waggoner, and Windom -26 


Nays: -0 
BILLS RE-REFERRED 


Senator Horn, Chairperson of the Standing Committee on Finance 
and Taxation, reported that said committee, in session, had acted on the 
Bill, SB 304, and ordered same returned to the Senate with the 
recommendation that it be re-referred to another Committee. 


And the President and Presiding Officer of the Senate ordered said 
Bill, SB 304, re-referred to the Standing Committee on Education. 


RESOLUTION 


The Standing Committee on Rules offered the following Senate 
Resolution, to-wit: 


SR 87. SPECIAL ORDER CALENDAR. 


RESOLVED BY THE SENATE That the following bills in the 
order named shall be the paramount and continuing order of business 
taking precedence over all other matters for the twentieth legislative day 
of the 1992 Regular Session only: 


Page 


H. 239 119 
Ad valorem tax, 20 mil min., levied, cos., muns., bds. of 

ed., auth. to incr. without local legislation, distrib. to ed., 
consti. amend. 


H. 246 122 
Ad valorem tax abatement, except taxes for school purposes, 

Secs. 4-3-8, 4-3-59, 11-54-31, 11-54-61, 11-54-96, 
11-54-150, 11-54-183, 11-54A-14, 11-56-21, 11-94-19, 
11-92A-18, 41-10-61, 41-10-107 am’d., Secs. 40-9-40 
through 40-9-49 repealed 


H, 221 120 
Education accountability act, appt. of supts. of ed., teacher 
suspension and tenure, city system defined, oath, hearings, 
nontenured principals, numerous sections amended and 


repealed 
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H. 319 123 
Personnel Control Committee established, powers and duties 
prescribed for review of hiring requests 


On motion of Senator Preuitt, the Resolution was adopted by the 
Senate. 


BUDGET ISOLATION RESOLUTION 
Senator Bennett, B.I.R., HB 239, adopted. 


Yeas 24 Nays 1 
Yeas: 
Senators: 
Bailey, Bedsole, Bennett, Bolling, Campbell, Denton, Dial, Ellis, 
Figures, Ghee, Hale, Horn, Langford, Lindsey, Lipscomb, Little, 
Mitchell, Mitchem, Owens, Parsons, Preuitt, Sanders, Smith (J), and 
Waggoner -24 


Nay: Senator Corbett -1 


SPECIAL ORDER 
BILLS ON THIRD READING RESUMED 


The Senate proceeded to consideration of the second special, 
paramount, and continuing order of business for today, the first of which 
was the Bill: 


H. 239. Proposing an Amendment to the Constitution of 
Alabama of 1901, to authorize and require the levy of a minimum local 
ad valorem tax for school purposes in each school district in the state 
and to provide the procedure to further increase local ad valorem taxes in 
school districts. 


REPORTS OF COMMITTEES RESUMED 
Senator deGraffenried, Chairperson of the Standing Committee on 
Public Welfare, reported that said committee, in session, had acted on 
the following bills and ordered same returned to the Senate with a 
favorable report, and they were severally read a second time and placed 
on the calendar, to-wit: 
By Senators Dixon and Waggoner: 


S. 452. To authorize payroll deductions for state employees for 
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the Foster Care Trust Fund. 
By Senators Dixon and Waggoner: 


S. 457. To provide a voluntary checkoff designation on state 
income tax returns for contributions to the Foster Care Trust Fund. 


MOTION TO ADJOURN LOST 


Senator Foshee moved that the Senate adjourn until Thursday, 
April 9, 1992, at 10 o’clock A.M., which motion was lost. 


Yeas 12 Nays 15 
Yeas: 
Senators: 
Amari, Bailey, Bolling, Corbett, Figures, Foshee, Hale, Langford, 
Lindsey, Lipscomb, Parsons, and Windom -12 


Nays: 

Senators: 

Bedsole, Bennett, deGraffenried, Dial, Floyd, Ghee, Horn, Little, 
Mitchell, Mitchem, Owens, Preuitt, Smith (J), Waggoner, and 
Wilson -15 


FURTHER CONSIDERATION OF HB 239 
The Senate proceeded to further consideration of the Bill, HB 239. 


The Standing Committee on Finance and Taxation reported the 
following substitute for the Bill, HB 239, to-wit: 


SUBSTITUTE FOR HB 239 


A BILL 
TO BE ENTITLED 
AN ACT 


To propose and provide for the submission of an amendment to the 
Constitution of Alabama of 1901 levying a minimum local ad valorem tax 
for school purposes in each school district in the state, to provide the 
procedure to further increase local ad valorem taxes in school districts, 
to levy a special public school equalization tax of five mills per each one 
dollar of assessed valuation on all taxable property in the state, to provide 
for a public school equalization fund and to provide procedures for the 
public school equalization program. 
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BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. The following amendment to the Constitution of 
Alabama of 1901, as amended, is proposed and shall become valid as a 
part thereof when approved by a majority of the qualified electors voting 
thereon and in accordance with Sections 284, 285 and 287 of the 
Constitution of Alabama of 1901, as amended: 


PROPOSED AMENDMENT 


Upon the approval by a majority of the qualified electors of the 
State voting on the amendment to this Constitution that was proposed by 
the act of the Legislature that was introduced at the 1992 Regular 
Session thereof as House Bill 252, the hereinbelow described provisions 
of this amendment shall become immediately effective. 


Section A 


(1) The provisions of subsection (f) of Section 217 of this 
Constitution to the contrary notwithstanding, commencing with the tax 
year beginning October 1, 1992, for which taxes will become due and 
payable on October 1, 1993, and for each tax year thereafter, there is 
hereby levied in and on behalf of each school district in the county, a 
special ad valorem tax for public school purposes at the rate of 20 mills 
on each dollar of the assessed value of taxable property in the district, 
reduced by the amount of the credited millage applicable to the school 
district during the tax year. Credited millage shall include the total 
millage of all school taxes levied in a school district during a tax year 
other than any tax levied pursuant to this amendment. The millage of a 
school tax levied only in a part of a school district shall constitute 
credited millage only with respect to that part. The millage of a school 
tax levied on a countywide basis in a county containing more than one 
school district shall constitute credited millage with respect to each 
school district in the county without regard to the manner in which the 
proceeds of the tax may be distributed among the school districts. 


(2) Each county shall distribute the proceeds of the tax to the 
school district in which the tax is collected. The tax shall be in addition 
to all other taxes authorized to be levied in any school district, and no 
countywide tax shall be required as a condition precedent to the levy of 
this tax. 


(3) No governing authority may decrease the rate of tax or cease 
levying any tax or revenue source earmarked for public school purposes 
in its jurisdiction unless such tax or revenue source is, by its terms, set 
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to expire on a stated date or on the occurrence of a stated condition. No 
governmental authority may reduce the amount of grants or other 
financial support (other than in-kind services) provided to any public 
school unless the providing of such grant or financial support (other than 
in-kind services) was specified as temporary and nonrecurring at the 
time of the grant. Nothing in this section shall prohibit the governing 
authority of any taxing jurisdiction from reducing the rate of any tax 
(other than an ad valorem tax) or ceasing to levy any tax (other than an 
ad valorem tax) if such tax is replaced by another revenue source that 
produces, and is expected to produce in the future, the same amount of 
revenue as the tax reduced or repealed. This section shall not prevent 
the qualified electors of any jurisdiction from repealing any taxes or 
reducing the rate of any taxes earmarked for education, except ad 
valorem taxes in effect on January 1, 1992. 


(4) The provisions of subsection (f) of Section 217 of this 
Constitution to the contrary notwithstanding, the county commission of 
each county or the governing body of a city acting on behalf of any 
school district in the county or in the city, as the case may be, may levy 
and collect an additional special district tax, in addition to any tax levied 
pursuant to subsection (1) of this amendment, on the assessed value of 
taxable property in the school district for public school purposes, at a 
rate not to exceed 10 mills on each dollar of the assessed value of taxable 
property in the district. Notwithstanding the foregoing, the rate of the 
tax provided for in this subsection (4), the time it is to continue, and the 
purpose for which it is to be levied and collected must first be submitted 
to and approved by a majority of the qualified electors of the school 
district voting at an election held thereon. Each election shall be called 
and held, the ballots canvassed, the results declared, and the tax levied 
and collected in the manner and at the time as are school district taxes 
authorized by Amendment 3 to the Constitution of Alabama of 1901. 
Notwithstanding the foregoing, no countywide tax shall be required to be 
levied as a condition precedent to either the authorization or levy of a tax 
pursuant to this subsection. Whether or not a tax is approved at an 
election, the holding of one election shall not preclude a later election in 
the same school district or in any other school district. The proceeds of 
any school tax levied and collected by a county or a city under this 
subsection shall be paid to the school district in which the tax is collected 
and expended for the exclusive benefit of that school district. The tax 
authorized shall be in addition to all other taxes now or hereafter 
authorized by the Constitution of Alabama of 1901, and the laws of 
Alabama to be levied in the school district in question, including, 
without limitation, any taxes levied pursuant to Section A subsection (1) 
of this amendment. 

Section B 


(1) Provisions of Amendment 373 of this Constitution notwith- 
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standing, commencing with the tax year that begins October 1, 1992, 
and for each tax year thereafter, there is hereby levied, in addition to 
any and all other mills heretofore or hereafter levied, a special public 
school equalization tax of five mills per each one dollar of assessed 
valuation on all taxable property in the state. The proceeds from the tax 
levied by Section B of this amendment shall be deposited into a trust 
fund to be known as the Public School Equalization Fund. The revenue 
deposited into the Public School Equalization Fund shall be expended for 
the purpose of bringing each local school system up to a minimum level 
of current day school expenditures. The Legislature shall establish a 
Public School Equalization Program and establish the criteria that a local 
school system must meet in order to participate in said program. 
Provided, however, that for any local school system eligible to participate 
in the Public School Equalization program to maintain its participation in 
said program, there must be levied and collected for public school 
purposes at least thirty mills of local ad valorem taxes per each one 
dollar of assessed valuations on all taxable property in the taxing 
jurisdiction for the tax year beginning October 1, 1995 and each tax year 
thereafter. Provided further, any local school system participating in the 
Public School Equalization Fund shall not reduce local effort for public 
school purposes below the tax level in place for the tax year beginning 
October 1, 1991. 


Section 2. An election upon the proposed amendment is ordered 
to be held at the next general, special, primary or constitutional 
amendment election after the expiration of three months from final 
adjournment of the session of the Legislature at which this bill is 
enacted. The election shall be held in accordance with the provisions of 
Section 284, as amended, and Section 285 of the Constitution of 
Alabama of 1901 and the general election laws of this state. 


Section 3. Notice of the election and of the proposed amend- 
ment shall be given by proclamation of the Governor, which 
proclamation shall be published for four successive weeks next preceding 
the day appointed for the election in a newspaper in each county of the 
state. In every county in which no newspaper is published, the 
proclamation shall be published by posting, for a period of not less than 
four consecutive weeks next preceding the day appointed, a copy of the 
said proclamation at each courthouse in the said county. 


The Standing Committee on Finance and Taxation then reported 
the following amendment to the substitute for the Bill, HB 239, to-wit: 


AMENDMENT TO SUBSTITUTE FOR HB 239 
Amend the substitute for House Bill 239, on Page 5, Line 18, 
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after the word “property” by inserting the following language: 
”, or its equivalency,”. 
REPORT OF SECRETARY 
Mr. President: 


In accordance with the provisions of Joint Rule 5 of the Senate and 
House of Representatives, I respectfully report the following Bills 
delivered to the Governor, with the date and hour of delivery, to-wit: 


SB 35 SB 43 SB 52 
SB 41 SB 45 SB 100 
Delivered to the Governor, April 7, 1992, at 2:27 P.M. 


McDOWELL LEE, 
Secretary of Senate. 


SECRETARY’S REPORT 


The foregoing report of the Secretary was read and ordered spread 
upon the Journal. 


ADJOURNMENT 


At 7:08 P.M., on motion of Senator Foshee, in accordance with 
Motion heretofore adopted, and pending further consideration of the Bill, 
HB 239, the Senate adjourned until Thursday, April 9, 1992, at 10 
o’clock A.M. 


Yeas 20 Nays 9 
Yeas: 
Senators: 
Amari, Bailey, Bedsole, Bolling, Campbell, Corbett, Ellis, Figures, 
Floyd, Foshee, Hale, Langford, Lindsey, Lipscomb, Mitchell, Parsons, 
Sanders, Waggoner, Wilson, and Windom -20 


Nays: 

Senators: 

Bennett, deGraffenried, Dial, Ghee, Horn, Little, Mitchem, Owens, and 
Preuitt -9 


TWENTY-FIRST LEGISLATIVE DAY 
THURSDAY, APRIL 9, 1992 


The Senate met pursuant to adjournment, Lieutenant Governor 
Folsom presiding. 


PRAYER 


The Session was opened with prayer by the Reverend James 
Arnell, Pastor, Saint John African Methodist Episcopal Church, 
Montgomery, Alabama. 


PLEDGE OF ALLEGIANCE 


The Senators were led in the Pledge of Allegiance to the Flag of 
the United States of America by Kathy Meigs, Prattville High School, 
Prattville, Alabama. 


ROLL CALL 


Present: 

Senators: 

Amari, Bailey, Barron, Bedsole, Bennett, Bolling, Campbell, Corbett, 
deGraffenried, Denton, Dial, Dixon, Ellis, Figures, Floyd, Foshee, 
Ghee, Hale, Hilliard, Horn, Langford, Lindsey, Lipscomb, Little, 
Mitchell, Mitchem, Owens, Parsons, Preuitt, Sanders, Smith (B), 
Smith (J), Waggoner, Wilson, and Windom -35 


REPORT OF COMMITTEE 
ON RULES ON 
REVISION OF THE JOURNAL 


Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in Session, has carefully examined the Journal of the Senate 
for the Twentieth Legislative Day and finds same correct and containing 
all original entries and references thereto required by the Constitution. 


JIM PREUITT, 
Chairperson. 
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COMMITTEE REPORT 


On motion of Senator Preuitt, the foregoing report was concurred 
in and approved by the Senate. 


JOURNAL 


And on motion of Senator deGraffenried, the reading of the 
Journal of yesterday was dispensed with and same adopted by the Senate. 


MOTION TO ADJOURN 

Senator deGraffenried moved that when the Senate adjourns today, 
it adjourn to meet again on Tuesday, April 14, 1992, at 9 o’clock A.M., 
which motion was adopted. 

REPORT OF COMMITTEE ON RULES 
Mr. President: 

Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following engrossed Senate Bill 
with the original Senate Bill, and finds same correctly engrossed, to-wit: 

S. 115. To establish the 1992 Emergency Medical Services Act 
of Alabama providing for a statewide emergency medical services system; 
to provide penalties for violations; and to repeal Sections 22-18-1 to 
22-18-7, inclusive, Code of Alabama 1975. 


JIM PREUITT, 
Chairperson. 


MOTION TO RECESS LOST 


At 11:55 A.M., Senator Corbett moved that the Senate take a 
recess subject to the call of the Chair, which motion was lost. 


INTRODUCTION OF BILLS 


Upon the call of districts, bills were introduced, severally read one 
time, and referred to appropriate standing committees, as follows: 


By Senator Campbell (With Notice and Proof): 


S. 563. Relating to Lawrence County and volunteer fire depart- 
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ments, including volunteer fire departments with emergency medical 
technicians; to authorize the county governing body to levy a fee on 
dwellings and commercial buildings; to provide for the distribution of the 
fee to eligible volunteer fire departments; to provide for the collection 
and accounting for the fee; and to limit any liability of the county in the 
operation of volunteer fire departments. 


Committee on Local 
Legislation No. 1 


I hereby certify that the notice and proof is attached to the Bill, SB 
563, as required in the General Acts of Alabama, 1975, Act No. 919. 


McDOWELL LEE, 
Secretary. 


By Senator Campbell (With Notice and Proof): 


S. 564. Supplementing the salary of a supernumerary district 
attorney for the 36th Judicial Circuit from the county general fund of the 
county within the circuit. 


Committee on Local 
Legislation No. 1 


I hereby certify that the notice and proof is attached to the Bill, SB 
564, as required in the General Acts of Alabama, 1975, Act No. 919. 


McDOWELL LEE, 
Secretary. 


By Senator Campbell (With Notice and Proof): 


S. 565. Relating to Lawrence County; to provide for the estab- 
lishment of a county public authority or corporation for the unified 
economic development of the county to consolidate any existing public 
authorities or corporations created by Lawrence County pursuant to 
Amendment No. 190 of the Constitution of Alabama of 1901. 


Committee on Local 
Legislation No. 1 


I hereby certify that the notice and proof is attached to the Bill, SB 
565, as required in the General Acts of Alabama, 1975, Act No. 919. 


McDOWELL LEE, 
Secretary. 
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By Senator Campbell (With Notice and Proof): 


S. 566. To alter, rearrange, and extend the boundary lines and 
corporate limits of the City of Moulton in Lawrence County; and to 
provide for a referendum. 


Committee on Local 
Legislation No. 1 


I hereby certify that the notice and proof is attached to the Bill, SB 
566, as required in the General Acts of Alabama, 1975, Act No. 919. 


McDOWELL LEE, 
Secretary. 


By Senator Campbell (With Notice and Proof): 


S. 567. Relating to Lawrence County; authorizing the county 
commission to levy an additional ad valorem tax and providing for a 
referendum. 


Committee on Local 
Legislation No. 1 


I hereby certify that the notice and proof is attached to the Bill, SB 
567, as required in the General Acts of Alabama, 1975, Act No. 919. 


McDOWELL LEE, 
Secretary. 


By Senator Campbell (With Notice and Proof): 


S. 568. Relating to Lawrence County; providing for a county 
personnel board to implement and administer a certain county personnel 
system; providing that certain county personnel shall be employed 
outside of the county personnel system; providing that any county em- 
ployee displaced by an appointment made outside of the system shall be 
entitled to be transferred under the county personnel system to another 
county position with an equal or better compensation schedule; and 
providing a certain increase in compensation for certain county 
employees. 


Committee on Local 
Legislation No. 1 


I hereby certify that the notice and proof is attached to the Bill, SB 
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568, as required in the General Acts of Alabama, 1975, Act No. 919. 


McDOWELL LEE, 
Secretary. 


By Senator Parsons (With Notice and Proof): 


S. 569. Relating to Jefferson County, regulating the operation of 
tanning facilities and prescribing criminal and administrative penalties. 


Committee on Local 
Legislation No. 2 


I hereby certify that the notice and proof is attached to the Bill, SB 
569, as required in the General Acts of Alabama, 1975, Act No. 919. 


McDOWELL LEE, 
Secretary. 


By Senator Parsons (With Notice and Proof): 


S. 570. Relating to Jefferson County, regulating persons 
practicing the art of tattooing; prescribing certain criminal and adminis- 
trative penalties; and prescribing a prospective effective date. 


Committee on Local 
Legislation No. 2 


I hereby certify that the notice and proof is attached to the Bill, SB 
570, as required in the General Acts of Alabama, 1975, Act No. 919. 


McDOWELL LEE, 
Secretary. 


By Senator Smith J) (With Notice and Proof): 


S. 571. Relating to Madison County; to validate in certain cases 
elections held, on or after March 1, 1990, and prior to the effective date 
of this Act, in said County as a whole or in any school tax district there- 
in for the purpose of authorizing a special tax for any public school or 
educational purpose, or for public school or educational purposes 
generally, under the Constitution of Alabama of 1901 or any amendment 
thereto; to provide for the levy and collection of any such tax; and to 
provide that the provisions of this act shall not apply to certain elections 
heretofore held or declared irregular or invalid or the validity of which is 
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in issue in certain pending actions. 


Committee on Local 
Legislation No. 1 


I hereby certify that the notice and proof is attached to the Bill, SB 
571, as required in the General Acts of Alabama, 1975, Act No. 919. 


McDOWELL LEE, 
Secretary. 


By Senator Dial (With Notice and Proof): 


S. 572. Relating to Clay County; to increase the emergency 
telephone service charges and to provide for a referendum. 


Committee on Local 
Legislation No. 1 


I hereby certify that the notice and proof is attached to the Bill, SB 
572, as required in the General Acts of Alabama, 1975, Act No. 919. 


McDOWELL LEE, 
Secretary. 


By Senator deGraffenried: 


S. 573. To propose an amendment to the Constitution of 
Alabama of 1901, authorizing counties to voluntarily institute and estab- 
lish a one-stop payment/issuing motor vehicle registration office for the 
collection of assessed ad valorem taxes, license taxes, and other motor 
vehicle registration and license fees; to provide for a voluntary referen- 
dum in a county; and to provide for certain retroactive effect. 


Committee on Finance 
and Taxation 


The above Bill was read a first time at length as required by the 
Constitution. 


By Senator deGraffenried: 
S. 574. Relating to motor vehicle licensing, registration, and 


taxation; to authorize the establishment of a voluntary County On-Line 
Operational Registration System to expedite updating motor vehicle regis- 
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tration on the state computer database; to amend Sections 32-6-61, 32-6- 
63, 32-6-65, 40-12-240, 40-12-242, 40-12-248, 40-12-253, 40-12-258, 
40-12-260, 40-12-261, 40-12-262, 40-12-264, 40-12-265, 40-12-269, 
40-12-271, and 40-12-272 of the Code of Alabama 1975 relating to the 
Staggered registration system; license decals and license plates; late 
registration of a motor vehicle and operating a motor vehicle without a 
current license plate; definitions; acquiring tags; special registration for 
wreckers; sending registration receipts if the data is transferred 
electronically; penalties and fees; special training fund; criminal 
sanctions for operating motor vehicles without license plates or with 
license plates from other jurisdictions when Alabama registrations are 
required; dealer tag fees; maximum number of dealer tags; motor vehicle 
manufacturers’ plates; fines for misuse of a dealer or a manufacturer 
tag; the cost of replacement tags; sanctions for failure to comply with 
Department of Revenue requirements in computing ad valorem taxes and 
failure to submit registration information in conjunction with the County 
On-Line Operational Registration System; fees received by county 
Officials; assessment and collection of ad valorem taxes on motor 
vehicles; Commissioner of Revenue’s authority to promulgate rules and 
regulations in Chapter 12 of Title 40 of the Code of Alabama 1975; to 
authorize the funding of the County On-Line Operational Registration 
System and appropriate revenue for the administration of the system; to 
repeal Sections 32-6-67, 32-6-72, 32-6-92, 40-12-259, 40-12-267, and 
40-12-295 in their entirety; and to provide effective dates for the various 
sections and subsections. 


Committee on Finance 
and Taxation 


By Senator Waggoner: 


S. 575. To provide that certain full-time employees and 
executive officers of the Alabama Sports Hall of Fame Board, a nonprofit 
corporation, may elect to become members of the Teachers’ Retirement 
System of Alabama and the State Employees’ Health Insurance Plan; to 
provide that the Alabama Sports Hall of Fame Board, and its employees 
shall assume all costs, both contributory and administrative, and no cost 
shall devolve upon the state; and to provide for the purchase of certain 
previous service credit in the Teachers’ Retirement System of Alabama. 


Committee on Finance 
and Taxation 


By Senator Parsons: 


S. 576. To require city and town governing bodies to assess a 
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charge against certain landowners seeking to connect to a sewer or sewer 
system and to provide that the act shall be construed as cumulative to 
certain existing law. 


Select Committee on 
Fiscal Responsibility 


By Senator Windom (With Notice and Proof): 


S. 577. To alter, rearrange and redefine the boundaries and 
corporate limits of the City of Mobile in Mobile County, Alabama, 
annexing certain territory, to-wit: Hollingers Island, to the city; to pro- 
vide for certain city ad valorem tax exemption; to provide for municipal 
jurisdiction and reapportionment of certain city council district 
boundaries; and to provide for a referendum. 


Committee on Local 
Legislation No. 3 


I hereby certify that the notice and proof is attached to the Bill, SB 
577, as required in the General Acts of Alabama, 1975, Act No. 919. 


McDOWELL LEE, 
Secretary. 


By Senators Windom and Bedsole (With Notice and Proof): 


S. 578. Relating to Mobile County; to allow persons, regardless 
of profession, to be duly appointed to and to serve on any Mobile County 
board or commission dealing with the planning, zoning, or subdivision 
of real estate within any such municipality within Mobile County; and 
making the effect retroactive to January 1, 1973. 


Committee on Local 
Legislation No. 3 


I hereby certify that the notice and proof is attached to the Bill, SB 
578, as required in the General Acts of Alabama, 1975, Act No. 919. 


McDOWELL LEE, 
Secretary. 


By Senator Windom (With Notice and Proof): 


S. 579. To alter, rearrange and redefine the boundaries and 
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corporate limits of the City of Mobile in Mobile County, Alabama, 
annexing certain territory, to-wit: Cypress Shores and Todd Acres, to 
the city; to provide for certain city ad valorem tax exemption; to provide 
for municipal jurisdiction and reapportionment of certain city council 
district boundaries; and to provide for a referendum. 


Committee on Local 
Legislation No. 3 


I hereby certify that the notice and proof is attached to the Bill, SB 
579, as required in the General Acts of Alabama, 1975, Act No. 919, 


McDOWELL LEE, 
Secretary. 


By Senator Corbett: 


S. 580. Relating to employment; to prohibit an employer from 
penalizing an employee in employment for the use of tobacco products 
off the premises of the employer during nonworking hours. 


Committee on Economic Affairs 


By Senator Parsons: 


S. 581. To require glass beverage containers to consist of a 
certain percentage of recycled glass. 


Committee on Commerce, 
Transportation, and Utilities 


By Senator deGraffenried: 


S. 582. Relating to motor vehicle licensing, registration, and 
taxation; to authorize voluntary, county advisory referendums to autho- 
rize establishing a one-stop payment/issuing office for the issuance of 
motor vehicle license tags which office and county official involved will 
assume the duties and responsibilities for the assessment and collection 
of ad valorem taxes on motor vehicles, license taxes, motor vehicle 
registration fees, and other fees within the county for motor vehicle tags; 
to allow the counties to implement a system for mailing renewal notices 
and license tags and establish a mailing fee; to ratify and give retroactive 
effect to any one-stop payment/issuing office established without prior 
appropriate authority; and to give this act immediate effect upon its 
passage and approval by the Governor, or upon its otherwise becoming a 
law. 


Committee on Finance 
and Taxation 
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By Senators deGraffenried and Waggoner: 


S. 583. To provide for the regulation and licensure of athletic 
trainers; to provide for an Athletic Trainers’ Board; to prescribe civil 
procedure for appeals; and to prescribe fines and penalties for the viola- 
tion of this act. 


Committee on Health 
By Senator Foshee: 


S. 584. To amend Sections 37-1-1, 37-1-3, and 37-1-11, Code 
of Alabama 1975, relating to the Public Service Commission; to 
restructure the commission with three commissioners of equal rank 
elected to staggered terms of six years; to provide for a rotating chair 
among the three commissioners; and to provide for the salaries and 
expense allowances for the commissioners. 


Committee on Economic Affairs 
By Senator Mitchem (With Notice and Proof): 


S. 585. Relating to Blount County; to authorize the county 
commission to levy a fee of up to $.05 per 1,000 gallons on water 
transported out of the county from any water reservoir located in the 
county, and to deposit the proceeds of the fee in the general fund of the 
county. 


Committee on Local 
Legislation No. | 


I hereby certify that the notice and proof is attached to the Bill, SB 
585, as required in the General Acts of Alabama, 1975, Act No. 919. 


McDOWELL LEE, 
Secretary. 


By Senator Mitchell (With Notice and Proof): 


S. 586. Relating to the City of Daleville in Dale County: 
Authorizing the City of Daleville as a municipal corporation to establish, 
purchase, construct, maintain and operate a television cable system and 
to furnish television cable service to the residents of the city and to 
residents of the municipal corporations and surrounding territory; 
prescribing its powers in connection therewith; authorizing and regu- 
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lating the issuance and security of bonds and other evidences of 
indebtedness by such municipal corporation in connection with such 
systems; providing for the payment of such bonds and other evidences of 
indebtedness and the rights of the holders thereof; and exempting munic- 
ipal corporations transacting business pursuant to the Act from the 
jurisdiction and control of the Alabama Public Service Commission. 


Committee on Local 
Legislation No. 1 


I hereby certify that the notice and proof is attached to the Bill, SB 
586, as required in the General Acts of Alabama, 1975, Act No. 919. 


McDOWELL LEE, 
Secretary. 
By Senator Dial (With Notice and Proof): 


S. 587. Relating to Cleburne County; to increase the emergency 
telephone service charges and to provide for a referendum. 


Committee on Local 
Legislation No. 1 


I hereby certify that the notice and proof is attached to the Bill, SB 
587, as required in the General Acts of Alabama, 1975, Act No. 919. 


McDOWELL LEE, 
Secretary. 


MESSAGE FROM THE GOVERNOR 


To The Senate of Alabama 
Alabama State House 
Montgomery, Alabama 36130 


Lady and Gentlemen: 


I transmit herewith to you a message from the Governor, 
returning Senate Joint Resolution No. 57, without the Governor’s signa- 
ture and with a suggested Executive Amendment. 


Done this 9th day of April, 1992. 
Respectfully submitted, 
G. DENNIS NABORS, 


Executive Secretary/ 
Chief of Staff. 
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MESSAGE FROM THE GOVERNOR 


To The Senate of Alabama 
Alabama State House 
Montgomery, Alabama 36130 


Lady and Gentlemen: 


I am returning to you, the body in which it originated, Senate 
Joint Resolution No. 57, without my approval and with the following 
suggested Executive Amendment: 


EXECUTIVE AMENDMENT TO 
SENATE JOINT RESOLUTION NO. 57: 


Please amend Senate Joint Resolution 57 on page 1, line 21 by 
deleting the number "1992" and inserting in lieu thereof the number 
"1991". 


The adoption of the above suggested Executive Amendment will 
remove my objections to this Bill. 
Done on this the 9th day of April, 1992. 
Respectfully, 


GUY HUNT, 
Governor. 


GOVERNOR’S MESSAGE 


On motion of Senator Foshee, the Senate concurred in and 
adopted the amendment proposed by His Excellency, the Governor, to 
the Resolution: 


SJR 57. MOURNING THE DEATH OF AARON ARONOV 
OF MONTGOMERY, ALABAMA. 


which said amendment is set out in the foregoing Message from the 
Governor, by a voice vote. 


MESSAGE FROM THE GOVERNOR 


To The Senate of Alabama 
Alabama State House 
Montgomery, Alabama 36130 


Lady and Gentlemen: 


I transmit herewith to you a message from the Governor, return- 
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ing Senate Joint Resolution No. 18, without the Governor’s signature 
and with a suggested Executive Amendment. 


Done this 9th day of April, 1992. 
Respectfully submitted, 
G. DENNIS NABORS, 


Executive Secretary/ 
Chief of Staff. 


MESSAGE FROM THE GOVERNOR 


To The Senate of Alabama 
Alabama State House 
Montgomery, Alabama 36130 


Lady and Gentlemen: 

I am returning to you, the body in which it originated, Senate 
Joint Resolution No. 18, without my approval and with the following 
suggested Executive Amendment: 


EXECUTIVE AMENDMENT TO 
SENATE JOINT RESOLUTION NO. 18: 


Please amend Senate Joint Resolution on page 1, line 16, after the 
period by inserting the following language: 


"The committee shall exist for a period of two (2) years following 


the effective date of this resolution.” 


Further amend on page 2, lines 14 through 25 by deleting 
subsections (2) and (3) in their entirety and renumbering the subsequent 
subsections accordingly. 


The adoption of the above suggested Executive Amendment will 
remove my objections to this Bill. 


Done on this the 9th day of April, 1992. 
Respectfully, 


GUY HUNT, 
Governor. 
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GOVERNOR’S MESSAGE 


On motion of Senator Foshee, the Senate concurred in and 
adopted the amendment proposed by His Excellency, the Governor, to 
the Resolution: 


SJR 18. CREATING AN ENVIRONMENTAL LEGISLATIVE 
COMMITTEE. 


which said amendment is set out in the foregoing Message from the 
Governor, by a voice vote. 


RESOLUTION 


Senator Wilson requested and received permission to suspend the 
Rules in order to offer the following Senate Joint Resolution, to-wit: 


SJR 88. INVITING PRESIDENT CESAR GAVIRIA TRU- 
JILLO OF THE REPUBLIC OF COLOMBIA TO ADDRESS A JOINT 
SESSION OF THE ALABAMA LEGISLATURE. 


WHEREAS, President Cesar Gaviria Trujillo was the leading force 
in the adoption of a new constitution for the Republic of Colombia; and 


WHEREAS, the new constitution nurtures the basic principles of 
democracy and human rights, ideals strongly supported by President 
Trujillo; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we respectfully 
request President Trujillo to address the Alabama Legislature at a time 
and date to be set at his convenience, whereupon the Alabama House of 
Representatives and the Alabama Senate will assemble in joint session to 
hear his remarks. 


BE IT FURTHER RESOLVED, That President Trujillo be 
advised, by copy of this resolution, of our invitation to address the Legis- 
lature and of our hopeful anticipation of his acceptance. 


On motion of Senator Wilson, the Rules were suspended and the 
Resolution was adopted by the Senate. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
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ordered same sent forthwith to the Senate without engrossment: 


By Rep. Harper: 


H. 508. To provide further for certain sales and use tax exemp- 
tions; to amend Sections 40-23-1 and 40-23-4, Code of Alabama 1975; 
and to provide for a retroactive effect. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing 
Message from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 


HB 508 - to the Select Committee on Fiscal Responsibility 
RESOLUTION 


Senators Parsons, Floyd, Wilson, Corbett, Windom, Denton, 
Little, Lindsey, Figures, Horn, Dial, Bedsole, Hale, Ellis, Ghee, 
Owens, Foshee, Dixon, Bolling, Waggoner, Preuitt, Mitchem, and 
Mitchell requested and received permission to suspend the Rules in 
order to offer the following Senate Joint Resolution, to-wit: 


SJR 89. CALLING FOR AN ELECTION TO BE CON- 
DUCTED TO DETERMINE IF A CONSTITUTIONAL CONVEN- 
TION SHALL BE HELD TO REVISE AND AMEND THE CONSTI- 
TUTION OF ALABAMA OF 1901. 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING: 


1. That on May 4, 1993, an election shall be held in the several 
counties of this State, in the same manner and by the same officers as 
general elections are required to be held, for the purpose of determining 
whether or not a convention shall be held to revise and amend the Con- 
Stitution of Alabama. At the election, the question of the holding of a 
convention shall be submitted to a vote of qualified electors of the State. 
If a majority of the voters voting at the election approve of the holding of 
a convention for the purpose stated, the convention shall be held as 
hereinafter provided. 


2. At this election every qualified elector who approves of the 
holding of a convention shall declare it by depositing his or her ballot at 
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the voting place where he or she is entitled to vote by making a cross 
mark before the words "for convention,” written or printed on the ballot. 
Every qualified elector, who disapproves of the holding of a convention, 
shall deposit his or her ballot, marked with a cross mark before the 
words "no convention,” which shall be written or printed on the ballot. 


3. At the time of the election, voters from each Alabama Senate 
District shall elect three delegates to the convention. 


Candidates for election as delegates shall be nominated in the same 
manner in which candidates for election to fill vacancies in the Legisla- 
ture are nominated. The names of all candidates so nominated, and no 
other names, shall be printed on the official ballots to be prepared for 
the purpose of the election. The ballots shall be separate and distinct 
from the ballots on which are printed the words "For Convention” and 
"No Convention”. The official ballot containing the names of all 
candidates shall be prepared in the same manner as official ballots are 
prepared in general elections. Above the names of the candidates shall 
be printed the words, "For delegates to the Constitutional Convention 
from the Senate District Vote for three delegates, one for 
each place.” 


4. All delegates to the convention shall be citizens of the State and 
qualified electors of their respective districts. No person shall be 
disqualified from being a delegate because he or she holds any office of 
honor or profit under the State or Federal government. 


5. On Thursday following the election, the returning board of 
each county in the State, shall meet at the court house of the county for 
the purpose of canvassing the returns of the election. The returning 
board shall ascertain how many votes were cast "for convention,” how 
many votes were cast "no convention,” and how many votes were cast as 
a whole in the county. The returning board shall certify the votes 
immediately to the Secretary of State. The returning board shall ascer- 
tain the number of votes received by the candidates for delegates for each 
place in the various districts, and shall certify the votes to the Secretary 
of State. 


6. On May 11, 1993, the Governor, Secretary of State, and 
Attorney General shall assemble in the office of the Secretary of State 
and, upon the returns of the election, canvass the votes which have been 
cast "for convention” and "no convention” as appear from the returns. 
If it appears that a majority of all persons voting in the election voted for 
the holding of the convention, they shall ascertain from the returns 
which persons were elected as delegates to the convention from each of 


1452 JOURNAL OF THE SENATE, 1992 
21st Day 


the several districts, and the Secretary of State shall issue certificates of 
election to the persons so elected. The Governor shall give public 
notice, by proclamation, of the fact that a majority of the electors of the 
State voting at the election approved the calling of the convention for the 
purpose above stated. The proclamation shall be published in every 
county of the State in a newspaper of general circulation in the county in 
which it is published. The Governor shall call upon the delegates 
elected to assemble at the time and place, and for the purpose, herein 
designated. The courts of the State shall take judicial notice of such 
proclamation. 


7. If the holding of the convention is approved by the qualified 
electors of this State, the delegates elected shall convene in the hall of 
the House of Representatives in the City of Montgomery on June 2, 
1993, at 12:00 noon. They shall organize the convention by the election 
of a president, from among themselves, and any other officers, who need 
not be delegates, as they may deem necessary. The convention shall 
continue in session until it shall, by careful revision and amendment of 
the present constitution, frame and adopt a revised constitution for this 
State. 


8. In case any dispute occurs as to the right of any person to sit 
in the convention as a delegate, the question shall be decided by the 
convention, which shall be the exclusive judge of the election, 
qualification, and returns of its own members. Any person desiring to 
contest the election of a person, who is certified as being elected as a 
delegate to the convention, may do so in the same manner as the election 
of a member of the House of Representatives of the Legislature of 
Alabama is contested, by giving the same bond, and testimony shall be 
taken in the same manner. 


9. The delegates to the convention shall be supplied with 
stationery, books, statutes, reports, and documents in the same manner 
as members of the Legislature of Alabama. The Chief Justice of the 
Supreme Court, or in his or her absence, one of the Associate Justices 
of the Supreme Court, shall call the convention to order and preside 
until temporary officers are elected. The delegates shall receive for their 
services the same per diem and mileage from the State Treasury as is 
allowed to members of the Legislature of Alabama and the other 
expenses of the convention shall be paid in the same manner as provided 
for the Legislature of Alabama. The per diem, mileage, and other 
expenses shall be paid on the certificates of the president and secretary 
or clerk of the convention, to the State Comptroller, in the same manner 
that payment of the compensation to members of the Legislature of 
Alabama is by law directed to be made. Per diem compensation shall 


REGULAR SESSION 1453 
21st Day 


not be allowed or paid to any member of the convention for a period of 
time longer than 75 consecutive calendar days. 


10. The convention shall file with the Secretary of State, within 
one week after its adjournment, certified by the hand of the president 
and secretary or clerk, a clean and correct copy of the constitution which 
the convention adopts. The convention shall keep a correct journal of its 
proceedings, and file it upon adjournment with the Secretary of State. 


11. Before entering upon the discharge of his or her duties as a 
member of the convention, each delegate shall, before a judge of the 
circuit or Supreme Court of this State, take the following oath: "I do 
solemnly swear that I will support the Constitution of the United States, 
and I will honestly and faithfully perform the duties which are now to 
devolve on me as a delegate of this convention, so help me God”. 


12. Except as herein otherwise provided, the general election laws 
of this State shall apply fully to the elections provided for under this 
resolution, including all matters preliminary to the holding of the 
elections as well as all matters subsequent thereto. 


13. The judge of probate of each county shall prepare and furnish 
to the election officials of each voting place in the county a sufficient 
number of official ballots equal. The ballots shall be prepared in the 
manner provided under existing laws, and shall contain the names of the 
persons who have been nominated and certified as candidates as herein 
provided. 


14. In the event of the framing of a constitution by the 
convention, it shall be the duty of the Governor, within one week after 
the filing of the constitution with the Secretary of State, to issue his or 
her proclamation, published in the same manner as the proclamation to 
assemble the convention is required to be published under paragraph 6. 
The proclamation shall state that the constitution has been framed and 
that an election will be held in the several counties of the State for the 
purpose of submitting the constitution to the qualified voters of the State 
for ratification or rejection. The Governor shall publish a copy of the 
proposed constitution at the same time and in the same manner as the 
proclamation is required to be published. The election required by this 
paragraph shall be held not less than 20 days nor more than 60 days 
after the date of the proclamation and the date of the election shall be set 
forth in the proclamation. The election shall be held by the same 
officers and in the same manner as general elections are required to be 
held. 


15. At the election provided for by the preceding paragraph, every 
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qualified voter who is in favor of the ratification of the constitution so 
framed by the convention shall make a cross mark before the words 
"For Constitution,” which shall be written or printed on the ballot, and 
shall deposit his or her ballot at the voting place where he or she may be 
entitled to vote. Every qualified elector voting at the election who is 
against the ratification of the constitution shall deposit his or her ballot at 
the voting place where he or she may be entitled to vote and mark a 
cross mark before the words, "Against Constitution,” which shall be 
written or printed on the ballot. The returns of the election shall be 
made in the same manner, within the same time, by the same officers, 
certified to the same officer, and shall be in the same form as provided 
in paragraph five of this resolution. 


16. Within 15 days after the day on which the election shall be 
held for the ratification or rejection of such constitution, the Governor, 
Secretary of State, and Attorney General shall assemble in the office of 
the Secretary of State and open the returns of the election. They shall 
tabulate the votes which may have been cast "For Constitution” and 
"Against Constitution,” and the results shall be certified to the Governor 
by the Secretary of State and Attorney General. If the constitution is 
ratified by a majority of all the qualified electors voting at the election, 
the Governor shall designate a date in the proclamation, not later than 10 
days from the date of the proclamation, at which time the new constitu- 
tion shall go into effect as the Constitution of the State of Alabama, and 
shall be binding and obligatory as such upon all the people of this State. 


17. If an election is called as required under paragraph 14 of this 
resolution, the judge of probate of each county in the State shall prepare 
and furnish the official ballots to be voted at such election as now 
required under the general election laws of the State which official ballot 
shall be prepared according to the requirements of paragraph 15 of this 
resolution. No ballot other than an official ballot shall be cast and 
counted in the election, and the election shall be held and conducted as 
general elections are held, except as otherwise provided by this resolu- 
tion. 


Which was read and referred to the Standing Committee on Rules. 
REPORTS OF COMMITTEES 


Senator Corbett, Chairperson of the Standing Committee on Eco- 
nomic Affairs, reported that said committee, in session, had acted on the 
following bills and ordered same returned to the Senate with a favorable 
report, and they were severally read a second time and placed on the 
calendar, to-wit: 
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By Senator Corbett: 


S. 546. To amend Section 27-40-2 of the Code of Alabama 
1975, relating to insurance premium finance companies to exempt con- 
sumer finance companies licensed under Chapter 19, Title 5 of the Code 
of Alabama 1975, from regulation. 


By Senator Lindsey: 


S. 558. Relating to the annual licensing and bonding of 
businesses, individuals, firms, associations, partnerships, companies, or 
corporations engaged in the business of recovering or assisting in the 
recovery of lost or unclaimed property under the Uniform Disposition of 
Unclaimed Property Act, or any other property or outstanding obligation, 
whether or not monetary in nature; and providing for requirements for 
qualification of licensing; providing for penalties for violations; providing 
for rulemaking authority; and providing for the distribution of fees. 


By Senator Foshee: 


S. 111. To authorize the Alabama Alcoholic Beverage Control 
Board to permit the handling and sale of low alcohol products, 
containing not more than four percent alcohol by volume, by its 
licensees; to provide for the licensing of low alcohol products 
manufacturers, low alcohol products importers, low alcohol products 
wholesalers, and low alcohol products retailers by Alabama Alcoholic 
Beverage Control Board; to impose state filing fees, and to levy state 
license fees on low alcohol products wholesalers, importers and retailers; 
to authorize the levy of county and municipal license fees; to impose an 
exclusive statewide tax on or measured by the volume of sales of low 
alcohol products and provide for the collection, administration, and 
distribution of the tax; to prescribe violations and offenses, and provide 
for the imposition of fines, and the suspension or revocation of licenses; 
to provide for separation of business interest of classes of low alcohol 
products licensees; and to provide for regulation of advertising low 
alcohol products. 


Senator Smith (J), Chairperson of the Standing Committee on 
Health, reported that said committee, in session, had acted on the 
following bill and ordered same returned to the Senate with a favorable 
report, with amendment, and it was read a second time and placed on 
the calendar, to-wit: 


By Senator Waggoner (With Amendment): 
S. 369. Relating to public health in this state; to prohibit smok- 
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ing in a public place or at a meeting of a public body, except in a 
designated smoking area; and to prescribe penalties for violations. 


Senator Ellis, Chairperson of the Standing Committee on 
Judiciary/Criminal Justice and Public Safety, reported that said 
committee, in session, had acted on the following bills and ordered same 
returned to the Senate with a favorable report, and they were severally 
read a second time and placed on the calendar, to-wit: 


By Senator Bolling: 


S. 523. To provide for certain crimes and offenses relating to 
animals and research, agricultural, or educational facilities relating to 
animals; and to provide penalties, restitution, and injunctive relief. 


By Senator Smith (B): 


S. 536. Amending Section 16-47-10 of the Code of Alabama 
1975, granting additional arrest powers to police officers of the Universi- 
ty of Alabama. 


Senator Wilson, Chairperson of the Standing Committee on Ener- 
gy and Natural Resources, reported that said committee, in session, had 
acted on the following bill and ordered same returned to the Senate with 
a favorable report, and it was read a second time and placed on the 
calendar, to-wit: 


By Senator Ghee: 


S. 350. To amend Sections 22-25-1, 22-25-2, 22-25-7, 
22-25-9, 22-25-11, 22-25-12, 22-25-14, and 22-25-15, Code of 
Alabama 1975, relating to the regulation of water and wastewater 
systems and treatment plants; to permit the Department of Environmental 
Management to also regulate public wastewater collection systems; to 
provide for operator certification; and to relieve the appropriate district 
attorney of certain enforcement duties. 


Senator Bedsole, Chairperson of the Standing Committee on 
Agriculture, Conservation, and Forestry, reported that said committee, in 
session, had acted on the following bills and ordered same returned to 
the Senate with a favorable report, and they were severally read a second 
time and placed on the calendar, to-wit: 


By Rep. Campbell: 


H. 392. Relating to certain fishing licenses of the Department of 
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Conservation and Natural Resources; to require a “saltwater fishing 
license” for certain persons fishing below a certain defined line and 
authorize the costs and fees associated therewith; to provide for certain 
exceptions; to amend Section 9-11-53, Code of Alabama 1975, relating 
to a certain freshwater fishing license, so as to further describe where it 
shall be required and increase the cost thereof; to delete certain 
provisions relating to distribution of certain license fees to the Marine 
Resources Division; to further prescribe certain penalties; and to provide 
for the sale of both licenses on a combination basis; and to provide for a 
reciprocal agreement between the State of Alabama Department of Con- 
servation and Natural Resources and the State of Florida exempting 
persons 65 years of age or older from fishing and hunting license re- 
quirements. 


By Reps. Hooper, Sanderson, Williams, Rogers (J), Flowers, Barnes, 
Penry, Cosby, Knight, Harper, Hawkins, Carns, Zoghby, 
Kvalheim, Gaston, Cagle, Hogan, Crow, Gullatt, Gaines, Willis, 
McKee, Walker, Mikell, Curry, Clark (J), Petelos, Millican, Hill, 
and McClain: 


H. 361. To establish a Recycling Industry and Market Develop- 
ment Council to assist in the development of markets for recovered 
materials and products with recycled content in this state and to provide 
for the function, duties, and membership of the council. 


Senator deGraffenried, Chairperson of the Standing Committee on 
Public Welfare, reported that said committee, in session, had acted on 
the following bills and ordered same returned to the Senate with a favor- 
able report, and they were severally read a second time and placed on 
the calendar, to-wit: 


By Senator Foshee: 


S. 297. To promulgate the "Private Enterprise and Employment 
Act of 1992” in order to promote the private enterprise system; to 
prohibit state government from starting or conducting any commercial or 
industrial activity to provide goods or services if such goods or services 
can be procured from any responsible private enterprise; to require state 
agencies starting or conducting a commercial or industrial activity to 
determine if there is a clearly identified and demonstrated economic 
advantage in starting or conducting such activity in the agency; to 
prohibit municipalities or political subdivisions from using state financial 
assistance to start or conduct any commercial or industrial activity to 
provide goods or services if such goods or services can be procured from 
any responsible private enterprise; to require any municipality or poli- 
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tical subdivision using state financial assistance to start or conduct any 
commercial or industrial activity to determine that there is a clearly 
identified and demonstrated economic advantage to start or conduct such 
activity in the municipality or political subdivision; to require the adop- 
tion of appropriate rules to implement the provisions of this act; to re- 
quire the Governor to submit to the Legislature a plan for the gradual 
elimination of industrial and commercial activities of government 
conducted in violation of the policies of this act; and to require 
municipalities and political subdivisions to issue a certificate relating to 
industrial and commercial activities before receiving state funds or finan- 
cial assistance. 


By Senator Hale: 


S. 311. Relating to funding domestic violence centers; to amend 
Section 30-6-6 of the Code of Alabama 1975, to remove the requirement 
that one-half of the funding for facilities must be from local sources. 


By Senator deGraffenried: 


S. 380. To amend Section 36-25-9 of the Code of Alabama 
1975, to allow real estate brokers, agents, developers, appraisers, 
mortgage bankers, or certain other persons to serve on state, county, or 
municipal regulatory boards or commissions; to provide for the member- 
ship composition of county or municipal regulatory boards and 
commissions; and to prohibit members of county or municipal regulatory 
boards or commissions from voting or participating in matters in which 
the member has a financial interest. 


By Senator Ghee: 


S. 459. To amend Section 26-17-7 of the Code of Alabama 
1975, to provide that certain actions commenced in the name of the state 
regarding paternity matters shall be brought by the Department of 
Human Resources. 


By Senator deGraffenried: 


S. 478. Requiring the Alabama Commission on Higher Educa- 
tion to establish a statewide steering committee to improve participation 
in two-year and four-year postsecondary education and prescribing the 
duties of the committee; requiring the commission to enter into a 
contract to establish a center to provide communications regarding 
postsecondary education; and permitting the commission to seek supple- 
mental funding. 
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By Senator Waggoner: 


S. 554. To amend Section 41-9-452 of the Code of Alabama 
1975, to provide further for the duties and powers of the Alabama Sports 
Hall of Fame Board. 


Senator Bennett, Chairperson of the Standing Committee on 
Education, reported that said committee, in session, had acted on the 
following bill and ordered same returned to the Senate with a favorable 
report, and it was read a second time and placed on the calendar, to-wit: 


By Reps. McClain, Barnes, Payne, Carns, Hawkins, Biddle, Petelos, 
Gaines, Morton, Rogers (J), McDowell, Perdue, Spratt, Newton 
(D), and Sanderson: 


H. 340. To create and establish the Alabama School of Fine 
Arts to be governed by a board of trustees. 


Senator Bennett, Chairperson of the Standing Committee on 
Education, reported that said committee, in session, had acted on the 
following bill and ordered same returned to the Senate with a favorable 
report, with substitute, with amendment, and it was read a second time 
and placed on the calendar, to-wit: 


By Senator Bennett (With Substitute) (With Amendment): 


S. 295. To establish reduction-in-force policies for certain 
public education institutions not having such policies. 


Senator Bennett, Chairperson of the Standing Committee on 
Education, reported that said committee, in session, had acted on the 
following bills and ordered same returned to the Senate with a favorable 
report, and they were severally read a second time and placed on the 
calendar, to-wit: 


By Senator Little: 


S. 129. To establish the “Alabama Child Nutrition Law”; to 
provide that each board of education shall establish school breakfast and 
lunch programs beginning with the 1993-94 school year; to authorize the 
State board of education to promulgate rules for the compliance of this 
act; and to provide for enforcement and the imposition of sanctions by 
the state superintendent of education. 


By Senator Bennett: 


S. 304. To allow the officers and employees of the American 
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Federation of Teachers in Alabama to elect to participate in the teachers’ 
retirement system. 


Senator Owens, Chairperson of the Standing Committee on Small 
Business, reported that said committee, in session, had acted on the 
following bill and ordered same returned to the Senate with a favorable 
report, and it was read a second time and placed on the calendar, to-wit: 


By Senator Foshee: 


S. 506. To provide for the keeping of records by junk dealers, 
scrap metal dealers, and scrap metal processors of all purchases of 
copper, aluminum, brass, and other scrap metals or junk and to provide 
that such records shall be subject to inspection by duly authorized law 
enforcement officers and to provide penalties for violations. 


Senator Dial, Chairperson of the Standing Committee on Industrial 
Development and Expansion, reported that said committee, in session, 
had acted on the following bills and ordered same returned to the Senate 
with a favorable report, and they were severally read a second time and 
placed on the calendar, to-wit: 


By Rep. Morrow: 


H. 98. To authorize and approve a compact with the State of 
Mississippi to promote and develop trade, commerce, industry, and 
employment opportunities for the public good and welfare in northeast 
Mississippi and northwest Alabama through the establishment of a joint 
interstate authority to acquire certain railroad properties and facilities. 


By Senator Ghee: 


S. 529. To amend Sections 22-24-1, 22-24-4, 22-24-5, and 
22-24-8 of the Code of Alabama 1975, relating to water well standards, 
so as to provide further for the licensing of well drillers and to repeal 
Section 22-24-12 of the Code of Alabama 1975, which exempts Baldwin 
County from the chapter. 


Senator Dial, Chairperson of the Standing Committee on Industrial 
Development and Expansion, reported that said committee, in session, 
had acted on the following bill and ordered same returned to the Senate 
with a favorable report, with amendments, and it was read a second time 
and placed on the calendar, to-wit: 


By Senator Dial (With Amendments): 
S. 552. To amend Section 41-23-1, Code of Alabama 1975, to 
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establish and specify the powers and duties of the Office of Water 
Resources as a division of the Department of Economic and Community 
Affairs; and to establish the Alabama Water Resources Commission and 
authorize the commission to promulgate rules and regulations for the 
Office of Water Resources. 


Senator Dial, Chairperson of the Standing Committee on Industrial 
Development and Expansion, reported that said committee, in session, 
had acted on the following bill and ordered same returned to the Senate 
with a favorable report, with substitute, and it was read a second time 
and placed on the calendar, to-wit: 


By Rep. Burke (With Substitute): 


H. 470. To provide for the environmental commemorative tag 
program; to provide for certain fees for environmental commemorative 
tags to be distributed to the Alabama Environmental Education Fund to 
be used for environmental education; for this purpose to amend Section 
32-6-150 of the Code of Alabama 1975. 


Senator Corbett, Chairperson of the Standing Committee on Eco- 
nomic Affairs, reported that said committee, in session, had acted on the 
following bill and ordered same returned to the Senate with a favorable 
report, with amendments, and it was read a second time and placed on 
the calendar, to-wit: 


By Senators Corbett and Campbell (With Amendments): 


S. 550. To amend Section 22-22A-2, Code of Alabama 1975, 
so as to establish and specify the powers and duties of the Office of 
Water Resources as a division of the Alabama Department of Environ- 
mental Management; to establish the Alabama Water Resources 
Commission; and to authorize the commission to promulgate rules and 
regulations for the Office of Water Resources. 


Senator Ghee, Chairperson of the Standing Committee on Consti- 
tution and Elections, reported that said committee, in session, had acted 
on the following bills and ordered same returned to the Senate with a 
favorable report, and they were severally read a second time and placed 
on the calendar, to-wit: 


By Senators Denton, Bennett, Dixon, Smith (J), Dial, Windom, Amari, 
Mitchell, Floyd, Parsons, Hale, Preuitt, Bedsole, Lipscomb, 
Bolling, Horn, Waggoner, Ellis, Foshee, Ghee, Campbell, 
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deGraffenried, Little, Wilson, Bailey, Smith (B), Owens, Sanders, 
and Figures: 


S. 527. To limit campaign contributions to candidates for the 
Legislature and any statewide offices and to prescribe penalties for 
violations. 


By Senator Sanders: 


S. 537. To establish a procedure by which persons who are 
qualified to vote in this state may register to vote by mail. 


Senator Campbell, Chairperson of the Standing Committee on 
Local Legislation No. 1, reported that said committee, in session, had 
acted on the following bills and ordered same returned to the Senate with 
a favorable report, and they were severally read a second time and placed 
on the calendar, to-wit: 


By Senator Ellis (With Notice and Proof): 


S. 531. Relating to Shelby County; to amend and reenact Act 
No. 596, H. 1577, 1975 Regular Session (Acts 1975, p. 1346), 
pertaining to a rehabilitation and work release program for jail inmates 
in certain counties classified on a population basis, so as to provide 
further for a work release program in Shelby County. 


By Senator Mitchem (With Notice and Proof): 


S. 545. To alter and rearrange the boundary lines and corporate 
limits of the municipality of Hammondville in DeKalb County to exclude 
certain territory. 


By Senator Ghee (With Notice and Proof): 


S. 560. Providing for a legislative delegation office for Calhoun 
County and providing for retroactive effect. 


By Rep. Hammett (With Notice and Proof): 
H. 49. Relating to Covington County; authorizing the judge of 


probate to issue boat licenses by mail and to allow an additional issuance 
fee to cover the expense of mailing such licenses. 


By Rep. Cullins (With Notice and Proof): 


H. 58. — Relating to Tallapoosa County; to give the county com- 
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mission certain powers and authority in regard to performing work or 
services upon private property and selling material to churches, schools, 
individual or non-profit associations or corporations; setting the 
conditions under which such work can be done or materials sold; and 
establishing the procedure governing work on private property or the sale 
of materials under the provisions of this act. 


By Rep. Morrow (With Notice and Proof): 


H. 101. Relating to Franklin County; authorizing the County 
Commission to construct and maintain driveways for schools, churches 
and church owned cemeteries, and school bus turnarounds located 
within the county at county expense on any gravel road or driveway 
leading from a public road to the residence of an abutting landowner. 


Senator Campbell, Chairperson of the Standing Committee on 
Local Legislation No. 1, reported that said committee, in session, had 
acted on the following bill and ordered same returned to the Senate with 
a favorable report, with amendment, and it was read a second time and 
placed on the calendar, to-wit: 


By Reps. Dolbare and Blakeney (With Notice and Proof) (With 
Amendment): 


H. 119. To provide that no municipality in Clarke County whose 
corporate limits do not lie within or extend into and embrace and include 
a portion of Choctaw County shall have or exercise police jurisdiction 
within Choctaw County; nor shall any such municipality exercise police 
jurisdiction, police powers or taxing powers within Choctaw County or 
over or on any person in Choctaw County or property or business or 
trade or profession in Choctaw County; nor shall any such municipality 
levy, fix or collect any license or fee of any kind in Choctaw County; 
nor shall any ordinance of any such municipality enforcing police or 
sanitation regulations or prescribing fines or penalties for violation 
thereof have force or effect in Choctaw County. 


Senator Campbell, Chairperson of the Standing Committee on 
Local Legislation No. 1, reported that said committee, in session, had 
acted on the following bills and ordered same returned to the Senate with 
a favorable report, and they were severally read a second time and placed 
on the calendar, to-wit: 


By Rep. Carter (With Notice and Proof): 


H. 126. Relating to Limestone County; to authorize the license 
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commissioner to charge a fee for mailing boat licenses. 
By Rep. Carter (With Notice and Proof): 


H. 129. Relating to Limestone County; providing authority for 
the county commissioners to provide assistance in the maintenance, 
restoration, care and protection of ancient cemeteries. 


By Rep. Carter (With Notice and Proof): 


H. 130. Relating to Limestone County; authorizing the Lime- 
stone County Commission to establish and set the compensation of elec- 
tion officers. 


By Rep. Drake (With Notice and Proof): 


H. 144. Relating to Cullman County; providing for the collec- 
tion of gasoline taxes by the State Revenue Department. 


By Rep. Warren (With Notice and Proof): 


H. 297. Requiring the mailing addresses of the grantor and 
grantee to be in the body of an instrument used for conveyance of real 
property in Conecuh County and providing for a delayed effective date. 


By Reps. Venable and Mikell (With Notice and Proof): 


H. 310. Relating to the governing body of Elmore County; to 
provide for five commissioners elected from single-member districts; to 
provide for the election of one commissioner to serve as chair; to provide 
for an additional salary for the chair; to provide that the judge of probate 
no longer serve as ex officio member of the commission or as chair; to 
provide for the boundaries of the five commission districts according to a 
map prepared by the Central Alabama Regional Planning and Develop- 
ment Commission and adopted by the county commission; to authorize 
the creation of voting centers; and to repeal conflicting laws, including 
but not limited to, Act No. 84-656, H. 973, Regular Session 1984 (Acts 
1984, p. 1307). 


By Rep. Venable (With Notice and Proof): 


H. 333. Relating to Elmore County; providing further for the 
compensation of the sheriff. 


By Rep. Venable (With Notice and Proof): 


H. 334. To authorize the county commission of Coosa County to 
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increase the rate of the special countywide ad valorem tax for public 
school purposes which is authorized in Amendment No. 3 to the 
constitution, to a maximum rate which is equal to $2.10 on each one 
hundred dollars of assessed value. 


By Rep. Layson: 


H. 359. To propose an amendment to the Constitution of 
Alabama of 1901 relative to the compensation of the Judge of Probate of 
Pickens County. 


The above Bill was read a second time at length as required by the 
Constitution. 


By Rep. Campbell (With Notice and Proof): 


H. 406. Relating to Calhoun County; providing that beer or ale 
may be sold in cans not exceeding 24 fluid ounces in size. 


By Rep. Letson (With Notice and Proof): 


H. 459. Abolishing School District No. 2 in Lawrence County, 
Alabama, and transferring the assets, liabilities, books, and records of 
School District No. 2 to School District No. 1 in that county. 


By Rep. Letson (With Notice and Proof): 


H. 461. Relating to Lawrence County; to authorize the Sheriff to 
offer abandoned and stolen property for sale at public auction to the 
highest cash bidder. 


By Reps. Hall, Butler, Freeman, Sanderford, and Haney (With Notice 
and Proof): 


H. 488. Relating to Madison County; prohibiting alcoholic 
beverage traffic in any private or public lounge, tavern, bar, club, night- 
club or restaurant in certain unincorporated areas of the county that 
features or otherwise permits topless females on its premises. 


By Rep. Cullins (With Notice and Proof): 


H. 538. Relating to Tallapoosa County; to provide for a referen- 
dum election held in the June 1992 primary election in which the 
electors of the county shall select a system of county road and bridge 
maintenance based on three alternative choices: one alternative is to 
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keep the current modified unit system as provided in Act No. 91-355 of 
the 1991 Regular Session; a second alternative is to adopt a proposed act 
providing for a county commissioners district maintenance system as 
provided herein as Item I of Section 1; and a third alternative is to adopt 
a proposed act providing for a unit system as provided herein as Item II 
of Section 1. 


By Rep. Morrow (With Notice and Proof): 


H. 548. Relating to Franklin County; to provide for the working 
days and office hours of the board of registrars for the registration and 
reidentification of voters. 


By Rep. Holladay (With Notice and Proof): 


H. 552. Providing for a board of education for the City of Pell 
City, Alabama, to be elected by the qualified electors of said city; provid- 
ing that the members of such board shall be elected from defined school 
districts; providing for the terms of office, qualifications and compensa- 
tion of such members; prescribing procedures for electing such members 
and for filling vacancies on such board; providing for board representa- 
tion for persons not residing within a specific school district; providing 
certain immunity for such board members; providing for financial audits 
of the records of such board; and providing that this act shall become 
effective only upon the ratification of an amendment to the Constitution 
of Alabama 1901, authorizing an elected school board for the City of 
Pell City. 


By Rep. Holladay: 

H. 555. Proposing an amendment to the Constitution of 
Alabama of 1901, providing for the election of the members of the board 
of education in the City of Pell City, Alabama. 


The above Bill was read a second time at length as required by the 
Constitution. 


Senator Campbell, Chairperson of the Standing Committee on 
Local Legislation No. 1, reported that said committee, in session, had 
acted on the following bill and ordered same returned to the Senate with 
a favorable report, and it was read a second time, to-wit: 

By Rep. Carter (With Notice and Proof): 


H. 127. Relating to Limestone County; providing that there shall 
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be only one landfill in the county. 
BILL REFERRED 


Pursuant to the provisions of Senate Rule 51(b), the President and 
Presiding Officer of the Senate ordered said Bill, HB 127, referred to 
the Standing Committee on Commerce, Transportation, and Utilities. 


REPORTS OF COMMITTEES RESUMED 


Senator Horn, Chairperson of the Standing Committee on Finance 
and Taxation, reported that said committee, in session, had acted on the 
following bill and ordered same returned to the Senate with a favorable 
report, with substitute, with amendment, and it was read a second time 
and placed on the calendar, to-wit: 


By Rep. Turner (With Substitute) (With Amendment): 


H. 248. To levy an additional two and one-half mill ad valorem 
tax and an additional five mill ad valorem tax and provide for the distri- 
bution of the respective proceeds therefrom, to provide that the aforesaid 
levies shall be contingent upon the approval by the qualified electors of 
the state of, in the case of the two and one-half mill levy, the amendment 
to the Constitution of Alabama of 1901 that was proposed by the Act that 
was introduced as House Bill 252 at the 1992 Regular Session of the 
Legislature, and in the case of the five mill levy, the amendment to the 
Constitution of Alabama of 1901 that was proposed by the Act that was 
introduced as House Bill 242 at the 1992 Regular Session of the Legisla- 
ture. 


Senator Horn, Chairperson of the Standing Committee on Finance 
and Taxation, reported that said committee, in session, had acted on the 
following bill and ordered same returned to the Senate with a favorable 
report, and it was read a second time and placed on the calendar, to-wit: 


By Rep. Turner: 


H. 242. To propose an amendment to the Constitution of 
Alabama of 1901, authorizing, under certain conditions, the levy by the 
Legislature of an additional state ad valorem property tax at a rate not to 
exceed fifty one-hundredths of one percentum on the value of the taxable 
property within the state and providing for the distribution of the 
proceeds to be derived from said special tax for certain specified 
purposes. 


The above Bill was read a second time at length as required by the 
Constitution. 
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Senator Horn, Chairperson of the Standing Committee on Finance 
and Taxation, reported that said committee, in session, had acted on the 
following bill and ordered same returned to the Senate with a favorable 
report, with substitute, with amendments, and it was read a second time 
and placed on the calendar, to-wit: 


By Rep. Rich (With Substitute) (With Amendments): 


H. 281. To hereby repeal the statutory earmarking of certain 
State revenue sources. 


Senator Horn, Chairperson of the Standing Committee on Finance 
and Taxation, reported that said committee, in session, had acted on the 
following bill and ordered same returned to the Senate with a favorable 
report, with substitute, and it was read a second time and placed on the 
calendar, to-wit: 


By Rep. McKee (With Substitute): 


H. 234. To establish the Commission on Economy and 
Productivity to study and analyze the operation and administration of 
each agency of state government to determine the means, methods, and 
manner by which the services of the state may be afforded to the citizens 
in the most efficient, expeditious, and economical manner; to provide for 
the appointment, term of office, payment of expenses, functions, and 
duties of the members of the commission, to provide for a Legislative 
Oversight Committee; and to provide for a conditional implementation. 


Senator Horn, Chairperson of the Standing Committee on Finance 
and Taxation, reported that said committee, in session, had acted on the 
following bill and ordered same returned to the Senate with a favorable 
report, with amendments, and it was read a second time and placed on 
the calendar, to-wit: 


By Rep. Campbell (With Amendments): 


H. 244. To create the Intangible Property Tax Act of 1992; to 
provide for the levy and disposition of a tax on intangible property with 
certain exceptions; and to repeal sections 40-24-1 through 40-24-8, 
inclusive, Code of Alabama 1975. 


Senator Horn, Chairperson of the Standing Committee on Finance 
and Taxation, reported that said committee, in session, had acted on the 
following bill and ordered same returned to the Senate with a favorable 
report, with substitute, and it was read a second time and placed on the 
calendar, to-wit: 
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By Senator Horn (With Substitute): 


S. 541. To amend the Constitution of Alabama of 1901, by 
proposing amendments to Sections 217 (as amended by Amendment 
373), 229 (as amended by Amendment 27), 232 (as amended by Amend- 
ment 473), of the Constitution of Alabama of 1901 and Amendment 25 
of the Constitution and to repeal Sections 91 and 261 and to repeal 
Amendments 61, 212, 225 and 448 of the Constitution of 1901 so as to 
provide for the assessment of all property in three classifications; to 
provide for homestead and other exemptions; to permit but not require 
the Legislature to impose corporate franchise taxes; to authorize the 
imposition of an income tax; to repeal the requirement for personal 
exemptions in the income tax; to modify the earmarking of the income 
tax; to repeal the requirement that the federal income tax be deductible 
in computing net income. In addition, this bill would authorize the levy 
by the Legislature of an additional state ad valorem property tax at a rate 
not to exceed twenty-five one-hundredths of one percent on the value of 
the taxable property within the state and provide for the distribution of 
the proceeds to be derived from said special tax for certain specified 
purposes. This bill would also limit total appropriations from state funds 
in any fiscal year to the revenue collected for the fiscal year that ended 
one year prior to the commencement of the fiscal year for which said 
appropriations are being made; provide a procedure for appropriation of 
balances; provide a procedure for supplemental appropriations during 
special sessions; provide for a 1 year phase-in period for appropriations 
from the State General Fund and a 5 year phase-in period for 
appropriations from the Alabama Special Educational Trust Fund; pro- 
vide a procedure for appropriations of revenue-raising measures; provide 
that the Governor will present his proposed basic appropriation bills and 
revenue-raising measures to the Legislature 30 days prior to a regular 
session; provide the time frames within the regular session in which 
appropriation bills are to be considered by each house of the Legislature; 
provide an automatic emergency budgetary special session if the Legisla- 
ture fails to meet its deadlines; provide time frames for the return of 
appropriation bills by the Governor; to provide that the provisions of this 
proposed amendment to the Constitution shall be linked to the enactment 
and ratification of certain bills introduced in the 1992 Regular 
Legislative Session and also to provide election procedures for this 
proposed amendment to the Constitution. 


The above Bill was read a second time at length as required by the 
Constitution. 


Senator Horn, Chairperson of the Standing Committee on Finance 
and Taxation, reported that said committee, in session, had acted on the 
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following bills and ordered same returned to the Senate with a favorable 
report, and they were severally read a second time and placed on the 
calendar, to-wit: 


By Rep. Venable: 


H. 228. To amend Sections 16-47-30, 16-48-5, 16-49-20, 
16-50-20, 16-51-3, 16-52-3, 16-53-3, 16-54-2, 16-55-2, 16-55-5, and 
16-56-3, and to repeal Section 16-55-5 of the Code of Alabama 1975, 
relating to boards of trustees of certain public colleges and universities in 
the State of Alabama to provide for classes in trusteeship for members of 
boards of trustees. 


By Senators deGraffenried, Parsons, Little, Barron, and Campbell: 


S. 385. To amend Section 16-3-18.2 of the Code of Alabama 
1975, to require local boards of education to establish voluntary tutorial 
programs. 


By Senators deGraffenried, Parsons, Little, Barron, and Campbell: 


S. 384. To provide for school attendance standards and the 
operation of motor vehicles by certain persons; and to provide a prospec- 
tive effective date. 


By Senators deGraffenried, Parsons, Little, Barron, and Campbell: 


S. 383. To require local boards of education to provide to 
certain students instruction in parental responsibility, the importance of 
an education, and how to study. 


By Senators deGraffenried, Parsons, Little, Barron, and Campbell: 


S. 382. To amend Section 16-3-18.3 of the Code of Alabama 
1975, to require certain 10th grade students to enter a vocational or 
technical curriculum, unless the parent or guardian objects; and to 
provide for the competency measurement level of the Alabama High 
School Graduation Exam. 


By Reps. Harper, Flowers, and Harvey: 


H. 615. To further provide for the privilege tax on nursing 
facilities and hospitals and to amend Sections 40-26B-20, 40-26B-21, 
40-26B-25, 40-26B-40, 40-26B-41, 40-26B-43, and 40-26B-45, Code of 
Alabama 1975. 
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Senator Horn, Chairperson of the Standing Committee on Finance 
and Taxation, reported that said committee, in session, had acted on the 
following bill and ordered same returned to the Senate with a favorable 
report, with amendment, and it was read a second time and placed on 
the calendar, to-wit: 


By Senators deGraffenried, Parsons, Little, Barron, and Campbell (With 
Amendment): 


S. 381. To amend Section 16-28-12 of the Code of Alabama 
1975, relating to the responsibility of a parent, guardian, or person in 
charge of a child to ensure that the child enrolls and attends school and 
conducts himself or herself properly as a pupil; to require principals and 
superintendents to report suspected violations to the district attorney, to 
provide criminal penalties for failure to report, and to require district 
attorneys to vigorously enforce the law; to require local boards of educa- 
tion to establish programs to inform parents of school children of their 
education-related responsibilities to their children. 


Senator Horn, Chairperson of the Standing Committee on Finance 
and Taxation, reported that said committee, in session, had acted on the 
following bill and ordered same returned to the Senate with a favorable 
report, and it was read a second time and placed on the calendar, to-wit: 


By Reps. Harper, Flowers, and Harvey: 


H. 614. To provide for the funding and operation of the 
medicaid program by requiring the transfer of moneys from 
publicly-owned hospitals to the Alabama Mothers and Babies Indigent 
Care Trust Fund; to authorize the Alabama Medicaid Agency to 
determine, pursuant to regulation, the amount of transfers due; to pro- 
vide for the collection of the moneys and penalties, and for the mainte- 
nance of records by the hospitals; and to provide that this act shall 
remain effective only so long as adequate federal financial participation 
in the medicaid program is available. 


Senator Horn, Chairperson of the Standing Committee on Finance 
and Taxation, reported that said committee, in session, had acted on the 
following bill and ordered same returned to the Senate with a favorable 
report, with amendments, and it was read a second time and placed on 
the calendar, to-wit: 


By Rep. Fuller (With Amendments): 


H. 243. To amend Sections 40-7-25.1, 40-7-25.2, 40-7-25.3, 
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40-8-1, 40-9-1, and 40-11-1, Code of Alabama 1975, relating to current 
use valuation, the assessment of property, the rate of state ad valorem 
tax, exemptions from ad valorem taxation, and the subjects of taxation, 
and to repeal Sections 40-8-4, 40-8-5, 40-9-1.1, to 40-9-28, inclusive, 
Code of Alabama 1975. 


Senator Horn, Chairperson of the Standing Committee on Finance 
and Taxation, reported that said committee, in session, had acted on the 
following bill and ordered same returned to the Senate with a favorable 
report, with substitute, with amendment, and it was read a second time 
and placed on the calendar, to-wit: 


By Rep. Harper (With Substitute) (With Amendment): 


H. 252. To amend the Constitution of Alabama of 1901, by 
proposing amendments to Sections 217 (as amended by Amendment 
373), 229 (as amended by Amendment 27), 232 (as amended by Amend- 
ment 473), of the Constitution of Alabama of 1901 and Amendment 25 
of the Constitution and to repeal Sections 91 and 261 and to repeal 
Amendments 61, 212, 225 and 448 of the Constitution of 1901 so as to 
provide for the assessment of all property in three classifications; to 
provide for homestead and other exemptions; to permit but not require 
the Legislature to impose corporate franchise taxes; to authorize the 
imposition of an income tax; to repeal the requirement for personal 
exemptions in the income tax; to modify the earmarking of the income 
tax; to repeal the requirement that the federal income tax be deductible 
in computing net income. In addition, this bill would authorize the levy 
by the Legislature of an additional state ad valorem property tax at a rate 
not to exceed twenty-five one hundredths of one percent on the value of 
the taxable property within the state and provide for the distribution of 
the proceeds to be derived from said special tax for certain specified 
purposes. This bill would also limit total appropriations from state funds 
in any fiscal year to the revenue collected for the fiscal year that ended 
one year prior to the commencement of the fiscal year for which said 
appropriations are being made; provide a procedure for appropriation of 
balances; provide a procedure for supplemental appropriations during 
special sessions; provide for a 1 year phase-in period for appropriations 
from the State General Fund and a 5 year phase-in period for 
appropriations from the Alabama Special Educational Trust Fund; pro- 
vide a procedure for appropriations of revenue-raising measures; provide 
that the Governor will present his proposed basic appropriation bills and 
revenue-raising measures to the Legislature 30 days prior to a regular 
session; provide the time frames within the regular session in which 
appropriation bills are to be considered by each house of the Legislature; 
provide an automatic emergency budgetary special session if the Legisla- 
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ture fails to meet its deadlines; provide time frames for the return of 
appropriation bills by the Governor; to provide that the provisions of this 
proposed amendment to the Constitution shall be linked to the enactment 
and ratification of certain bills introduced in the 1992 Regular 
Legislative Session and also to provide election procedures for this 
proposed amendment to the Constitution. 


The above Bill was read a second time at length as required by the 
Constitution. 


Senator Horn, Chairperson of the Standing Committee on Finance 
and Taxation, reported that said committee, in session, had acted on the 
following bills and ordered same returned to the Senate with a favorable 
report, and they were severally read a second time and placed on the 
calendar, to-wit: 


By Reps. Clark (J), Harvey, Campbell, Drake, Gullatt, Carter, Newton 
(D), Harper, Richardson, Hooper, McClain, White, Smith (R), 
Rich, Turner, Starkey, Beasley, and Penry: 


H. 665. To further provide for the issuance of obligations by the 
Alabama Federal Aid Highway Finance Authority and for the use of 
proceeds of obligations of the authority for the purpose of anticipating 
and providing for the federal share of the cost of constructing federal aid 
projects on the state highway system; for this purpose amending Sections 
23-1-300, 23-1-301, 23-1-306, 23-1-307, 23-1-313, 23-1-314, and 
23-1-317, Code of Alabama 1975. 


By Reps. Clark (J), Harvey, Campbell, Drake, Gullatt, Carter, Newton 
(D), Harper, McDaniel, Sanderford, Richardson, Hooper, 
McClain, White, Smith (R), Rich, Turner, Starkey, Beasley, and 
Penry: 


H. 666. To amend Section 40-17-31 of the Code of Alabama 
1975, to increase the excise tax for gasoline by $.05 a gallon except 
gasoline sold for use as fuel to propel aircraft and except gasoline and 
motor fuel as defined in Section 40-17-1 of the Code of Alabama 1975, 
sold for use by city and county boards of education, the Alabama 
Institute for Deaf and Blind, the Department of Youth Services School 
District, and private and church schools as defined in Section 16-28-1 of 
the Code of Alabama 1975, and which offer essentially the same curricu- 
lum as offered in grades K-12 in the public schools of this state and to 
describe the purpose for which the revenue can be used; to amend 
Section 40-17-70 of the Code of Alabama 1975, to change the definition 
of net tax proceeds and to define supplemental net tax proceeds and to 
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provide for the distribution of the supplemental net tax proceeds; to 
amend Section 40-17-81 of the Code of Alabama 1975, to provide that 
the State Treasurer shall make all allocations and distributions of the 
supplemental net tax proceeds; to amend Section 40-17-102 of the Code 
of Alabama 1975, to provide refunds of the supplemental gasoline excise 
tax for gasoline used for agricultural purposes; to amend Section 
40-17-103 of the Code of Alabama 1975, to amend the format of the 
claim form for the agricultural gasoline tax refund; to amend Section 
40-17-122 of the Code of Alabama 1975, to provide for a refund of the 
State tax paid on gasoline except for one-half cent per gallon of the 
supplemental excise tax for gasoline used for static and fixed testing of 
engines manufactured or remanufactured in this state; to authorize the 
State Department of Revenue to adopt, promulgate, and enforce reason- 
able rules and regulations relating to the administration and enforcement 
of the provisions of Article 2, Chapter 17, Title 40, of the Code of 
Alabama 1975; and to provide for the effective date of this act. 


By Reps. Clark Q), Harvey, Campbell, Drake, Gullatt, Carter, Newton 
(D), Harper, Richardson, Hooper, McClain, White, Smith (R), 
Rich, Turner, Starkey, Beasley, and Penry: 


H. 669. To amend Section 40-17-2 of the Code of Alabama 
1975, to levy an additional excise tax of $.05 per gallon upon the 
selling, using, or consuming, distributing, storing, or withdrawing from 
Storage in this state of any motor fuel for use in the operation of any 
motor vehicle upon the highways of this state; and to provide for the 
effective date of this act. 


Senator Horn, Chairperson of the Standing Committee on Finance 
and Taxation, reported that said committee, in session, had acted on the 
following bill and ordered same returned to the Senate with a favorable 
report, with substitute, with amendments, and it was read a second time 
and placed on the calendar, to-wit: 


By Rep. Harper (With Substitute) (With Amendments): 


H. 245. To provide for the Alabama Transaction Tax Act of 
1992; to amend Sections 11-51-180 to 11-51-182, inclusive, 11-100-3, 
11-100-4, 11-100-7, 16-15-11, 16-16-11, 40-12-4, 40-12-6, 40-12-7, 
40-21-85, 40-21-106, 40-21-122, and 40-29-73, Code of Alabama 1975; 
to repeal Sections 11-51-200 to 11-51-207, inclusive, 34-27-65, 40-12- 
220 to 40-12-227, inclusive, 40-23-1 through 40-23-121, inclusive, and 
40-26-1 through 40-26-21, inclusive, Code of Alabama 1975. 


REPORT FROM CONFIRMATIONS 
Senator Foshee, Chairperson of the Standing Committee on Con- 
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firmations, reported that said Committee, in session, had acted on the 
following Governor’s Appointment and ordered same returned to the 
Senate with a favorable report, to-wit: 


Appointment of Frank Mason to the Ethics Commission 


On motion of Senator Foshee, the appointment of Mr. Mason was 
confirmed by the Senate. 


Yeas 23 Nays 1 
Yeas: 
Senators: 
Amari, Bailey, Bedsole, Bennett, Bolling, deGraffenried, Denton, Dial, 
Dixon, Ellis, Foshee, Hale, Lindsey, Lipscomb, Little, Mitchell, 
Mitchem, Owens, Parsons, Preuitt, Smith (J), Waggoner, and 
Windom -23 


Nay: Senator Corbett -1 


Senator Dial moved that the Senate reconsider the vote by which 
the appointment of Mr. Mason was confirmed by the Senate, and further 
moved that the motion to reconsider be laid on the table. The motion to 
table prevailed. 


MESSAGE FROM THE GOVERNOR 


To the Senate of Alabama 
Alabama State House 
Montgomery, Alabama 


Lady and Gentlemen: 


I herewith transmit to you a message from the Governor relative to 
the State Ethics Commission. 


Respectfully submitted, 


G. DENNIS NABORS, 
Chief of Staff. 


Done this 9th day of April, 1992. 


To the Senate of Alabama 
Alabama State House 
Montgomery, Alabama 


Lady and Gentlemen: 


I have appointed, subject to your confirmation, Mr. H. Dean 
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Buttram, Jr., of Centre, Alabama, to the State Ethics Commission. He 
will be replacing Mr. James Anderson and his term will expire on 
September 1, 1996. 


Respectfully submitted, 


GUY HUNT, 
Governor. 


Done this 9th day of April, 1992. 


On motion of Senator Foshee, the Rules were suspended and the 
appointment of Mr. Buttram was confirmed by the Senate. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Amari, Bailey, Bedsole, Bennett, Bolling, Corbett, deGraffenried, 
Denton, Dial, Dixon, Ellis, Ghee, Hale, Langford, Lindsey, Lipscomb, 
Little, Mitchell, Mitchem, Owens, Parsons, Preuitt, Smith (J), 
Waggoner, and Windom -25 


Nays: -0 


Senator Corbett moved that the Senate reconsider the vote by 
which the appointment of Mr. Buttram was confirmed by the Senate, and 
further moved that the motion to reconsider be laid on the table. The 
motion to table prevailed. 


MOTIONS IN WRITING 

Senator Corbett offered the following Motions in Writing, to-wit: 

I move that the Bill, HB 154, on page 114 of the 21st Day 
Calendar, be referred to the Standing Committee on Rules for placement 
on the Consent Calendar. 

Also: 

I move that the Bill, HB 52, on page 114 of the 21st Day 
Calendar, be referred to the Standing Committee on Rules for placement 
on the Consent Calendar. 


Which were adopted, and the President and Presiding Officer of 
the Senate ordered said Bills, HB’s 154 and 52, referred to the Standing 
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Committee on Rules for placement on the Consent Calendar. 
Senator Smith (J) offered the following Motion in Writing, to-wit: 


I move that the Bill, HB 491, on page 107 of the 21st Day 
Calendar, be referred to the Standing Committee on Rules for placement 
on the Consent Calendar. 


Which was adopted, and the President and Presiding Officer of the 
Senate ordered said Bill, HB 491, referred to the Standing Committee on 
Rules for placement on the Consent Calendar. 


Senator Windom offered the following Motion in Writing, to-wit: 


I move that the Bill, HB 131, on page 121 of the 21st Day 
Calendar, be referred to the Standing Committee on Rules for placement 
on the Consent Calendar. 


Which was adopted, and the President and Presiding Officer of the 
Senate ordered said Bill, HB 131, referred to the Standing Committee on 
Rules for placement on the Consent Calendar. 


RESOLUTIONS 


Senator Mitchell offered the following Senate Joint Resolution, to- 
wit: 


SJR 902. URGING THE ALABAMA DEVELOPMENT 
DISABILITIES PLANNING COUNCIL AND THE DEPARTMENT 
OF MENTAL HEALTH AND RETARDATION, IN COOPERATION 
WITH OTHER INDIVIDUALS AND GROUPS, TO DEVELOP A 
COMPREHENSIVE FAMILY AND SUPPORT PLAN FOR DIS- 
ABLED PERSONS AND NEEDED LEGISLATION. 


WHEREAS, persons with disabilities and families of persons with 
disabilities in challenging life circumstances have the same strengths, but 
face many additional obstacles, including financial pressure, isolation, 
stigmatization, daily stress, and concerns for the future well-being of 
their children and themselves; and 


WHEREAS, each disabled person has inherent value as an 
individual and as a member of a family and community; and 


WHEREAS, the uniqueness of each individual, family, and com- 
munity must be respected and their gifts recognized and utilized; and 
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WHEREAS, communities should affirm, expect, and welcome 
family and individual contributions to all facets of community life; and 


WHEREAS, persons with disabilities and families of persons with 
disabilities have the right to information, their own definition of supports 
they may need, options for choices, and the right to choose and exercise 
control over their own lives; and 


WHEREAS, the family, however defined, must be valued and its 
uniqueness and expertise respected; and 


WHEREAS, family and individual supports will focus on providing 
choices, developing partnerships among consumers, professionals, 
policymakers, and the community at large; and 


WHEREAS, family and individual supports should strive to create 
an environment where the individual is empowered to make major life 
decisions that are taken for granted in everyday life by nondisabled 


people; and 


WHEREAS, family and individual supports should encourage 
family stability; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we adopt the 
concepts set forth in this resolution and affirm the value of the integrity 
of all families and the rights of individuals with disabilities to grow up in 
families as full citizens and integrated participants in all aspects of com- 
munity life. 


BE IT FURTHER RESOLVED, That the Legislature urges the 
Alabama Developmental Disabilities Planning Council and the Depart- 
ment of Mental Health and Mental Retardation, in cooperation with 
persons with disabilities, families of persons with disabilities, 
government entities, service providers, advocacy organizations, and the 
community to develop a comprehensive family and individual support 
plan and any needed supportive legislation or budget request to be 
presented to the Legislature during the next Regular Session. 


On motion of Senator Mitchell, the Rules were suspended and the 
Resolution was adopted by the Senate. 


Senator Windom offered the following Senate Joint Resolution, to- 
wit: 
SJR 91. MOURNING THE DEATH OF FRED BEN REED 
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OF SPANISH FORT, BALDWIN COUNTY, ALABAMA. 


WHEREAS, the Legislature of Alabama, in sorrow and regret, 
records the death of Fred Ben Reed of Spanish Fort, Baldwin County, 
Alabama, on February 24, 1992, at the age of 75 years; and 


WHEREAS, Mr. Reed, a prominent and highly successful 
businessman, was the founder and longtime operator of the Atlantic Fish 
and Oyster Company in Mobile County; after selling that business and 
moving to Spanish Fort, he enjoyed a second successful career in real 
estate development, in Baldwin County; and 


WHEREAS, in addition to the responsibilities of business, 
however, Mr. Reed was active in the community through service and 
support of a number of civic and charitable organizations; and 


WHEREAS, in the death of Fred Ben Reed, the community has 
indeed suffered a deep and grievous loss which lies heavily upon the 
hearts of his family, neighbors and many friends; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we are deeply 
saddened by the death of Fred Ben Reed of Spanish Fort, Alabama, and 
extend our deepest and most heartfelt sympathy to his wife, Mrs. 
Kathryn A. Reed, and to his son, Mark B. Reed, whose sorrow we 
sincerely share and to whom copies of this resolution shall be forwarded. 


On motion of Senator Windom, the Rules were suspended and the 
Resolution was adopted by the Senate. 


Senator Denton offered the following Senate Joint Resolution, to- 
wit: 

SJR 92. DESIGNATING THE WEEK OF APRIL 26 - MAY 2, 
1992, AND THE LAST WEEK IN APRIL ANNUALLY THERE- 
AFTER, AS "BIG BROTHERS/BIG SISTERS OF ALABAMA APPRE- 
CIATION WEEK." 


WHEREAS, the last week in April is observed annually as 
National Volunteer Appreciation Week; and 


WHEREAS, Big Brothers/Big Sisters of America is a volunteer 
organization founded over 80 years ago to address the problems of 
juvenile delinquency, and the problems faced by those children who are 
economically deprived, or are living in single-parent or foster homes; 
and 
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WHEREAS, there are six chapters of Big Brothers/Big Sisters of 
America in Alabama: Greater Birmingham, North Alabama, the Shoals 
(Colbert, Lauderdale and Franklin Counties), Northeast Alabama, 
Tuscaloosa County, and Montgomery; and 


WHEREAS, through a one-to-one relationship between a deprived 
child and an appropriate, adult role-model, many problems can be 
alleviated, or even solved, and Big Brothers/Big Sisters in Alabama have 
dedicated their efforts toward a goal of establishing, nurturing, and 
maintaining such a relationship with their Little Brothers or Little 
Sisters; and 


WHEREAS, Big Brothers and Big Sisters, each of whom spends 
some three to five hours a week with a delinquent child, or a child living 
in a single-family or foster home, perform many of the everyday tasks of 
a normal home environment, but also frequently take time to teach new 
skills or hobbies to their Little Brothers or Sisters; and 


WHEREAS, Big Brothers/Big Sisters is indeed an outstanding 
organization whose volunteers provide the essentials of love, care, en- 
couragement and understanding to countless children and youth, and it is 
the desire of this body that Big Brothers/Big Sisters of Alabama be most 
particularly recognized for their commitment in service to the needs of 
our children; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in highest commen- 
dation of Big Brothers/Big Sisters of Alabama, and in appropriate recog- 
nition of outstanding volunteerism during National Volunteer Apprecia- 
tion Week, we hereby designate the week of April 26 - May 2, 1992, 
and the last week in April annually thereafter, as "Big Brothers/Big 
Sisters of Alabama Appreciation Week,” and do further direct that a 
copy of this resolution be forwarded to each of the six Big Brothers/Big 
Sisters of America chapters in Alabama. 


On motion of Senator Denton, the Rules were suspended and the 
Resolution was adopted by the Senate. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and adopted the following House Joint 
Resolution and sends same herewith to the Senate for its consideration: 


REGULAR SESSION 1481 
21st Day 


By Reps. Escott-Russell, Anderson, Barnes, Beasley, Biddle, Black (L), 
Black (M), Blakeney, Bowling, Box, Bryant, Bugg, Burke, 
Buskey (JE), Buskey (JL), Butler, Cagle, Campbell, Carns, 
Carothers, Carter, Clark (J), Clark (W), Clay, Collins, Cosby, 
Crow, Cullins, Curry, Dolbare, Drake, Flowers, Ford, Freeman, 
Fuller, Gaines, Gaston, Goodwin, Grayson, Gullatt, Hall, 
Hamilton, Hammett, Haney, Harper, Harvey, Hawkins, Haynes, 
Higginbotham, Hill, Hogan, Holladay, Holley, Holmes, Hooper, 
Johnson, Knight, Kvalheim, Laird, Layson, Letson, Lindsey, 
Mathis, McClain, McDaniel, McDowell, McKee, McMillan, 
Melton, Mikell, Millican, Morrow, Morton, Newton (C), Newton 
(D), Parker (P), Parker (T), Payne, Penry, Perdue, Petelos, 
Poole, Powell, Rich, Richardson, Rockhold, Rogers (F), 
Rogers (J), Sanderford, Sanderson, Smith (C), Smith (R), Spratt, 
Starkey, Thomas, Turner, Turnham, Venable, Walker, Warren, 
White, Williams, Willis, and Zoghby: 


HJR 264. DESIGNATING APRIL 14, 1992, AS "DELTA DAY” 
AT THE ALABAMA STATE HOUSE AND “DELTA SIGMA THETA 
DAY" IN THE STATE OF ALABAMA. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


On motion of Senator Langford, the Rules were suspended and the 
Resolution, HJR 264, set out in the foregoing Message from the House, 
was concurred in and adopted by the Senate. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and adopted the following House Joint 
Resolutions and sends same herewith to the Senate for its consideration: 
By Rep. Bugg: 

HJR 258. COMMENDING RON CASEY, HAROLD JACKSON 
AND JOEY KENNEDY FOR DISTINGUISHED PROFESSIONAL 
ACHIEVEMENT. 

Also: 
By Rep. Parker (T): 


HJR 261. COMMENDING JOHN W. FOSTER FOR HIS PUB- 
LIC SERVICE IN TUSCALOOSA COUNTY. 
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Also: 


By Reps. Kennedy, Buskey (JE), Clark (W), Zoghby, Rockhold, 
Turner, Kvalheim, Gaston, Box, Harper, and Holmes: 


HJR 262. MOURNING THE DEATH OF THE REVEREND 
CHARLES A. TUNSTALL OF MOBILE, ALABAMA. 


Also: 
By Reps. Drake and Bowling: 


HJR 263. DESIGNATING THE "JAMES C. BAILEY CENTER 
FOR COMMERCE AND CONTINUING EDUCATION” AT WAL- 
LACE STATE COMMUNITY COLLEGE. 


GREG PAPPAS, 
Clerk. 
HOUSE MESSAGE 


On motion of Senator Langford, the Rules were suspended and the 
Resolutions, HJR’s 258, 261, and 262, set out in the foregoing Message 
from the House, were concurred in and adopted by the Senate. 


On motion of Senator Hale, the Rules were suspended and the 
Resolution, HJR 263, set out in the foregoing Message from the House, 
was concurred in and adopted by the Senate. 


RESOLUTIONS 


Senators Foshee, Little, and Corbett offered the following Senate 
Joint Resolution, to-wit: 


SJR 93. MOURNING THE DEATH OF MAXWELL NEAL 
BROWN OF ENTERPRISE, ALABAMA. 


WHEREAS, it is with profound sorrow and regret that the Legisla- 
ture of Alabama records the death of Maxwell Neal "Jug” Brown of 
Enterprise, Alabama, on November 29, 1991, at the age of 72 years; 
and 


WHEREAS, a native of Geneva, Alabama, Jug Brown became a 
part of the Enterprise community in 1939 and, in the early years of his 
career, worked for a time with Bama Mills, operated an insurance 
agency, and spent some time in the wholesale grocery business; and 
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WHEREAS, a natural for politics, he was appointed to the office 
of Mayor in 1954, and served for four consecutive terms; and 


WHEREAS, over the course of his 18 years as Mayor, Enterprise 
evolved from a small country town of 7,000 to the thriving city it is 
today; and 


WHEREAS, Jug Brown, a man of extraordinary character and 
ability, initiated many of the advances which led the city into an era of 
phenomenal growth and progress; he was instrumental in the establish- 
ment of the Enterprise Airport, a key factor in instituting Fort Rucker as 
the Army’s aviation training post, and was responsible for stimulating 
residential development, thereby ensuring community confidence and 
stability, and also played a vital role in the building of the Bates 
Memorial Stadium, a new city hall, and the Enterprise Hospital and 
Nursing Home; and 


WHEREAS, a member of the National Guard prior to World War 
II, he served during the war as a staff sergeant in the 117th Field Artil- 
lery Battalion, and was a founding member of the Bogardus S. Cairns 
Chapter of the Association of United States Army; and 


WHEREAS, Jug Brown, following his tenure as Mayor, continued 
in service in such capacities as member of the Enterprise Hospital and 
Nursing Home Board for 17 years, including three terms as chairman, 
and through his association with Alabama Power Company in working 
with other mayors and city councils; he also served for 25 years on the 
Board of Stewards and as a Lay Speaker for the First United Methodist 
Church of Enterprise; and 


WHEREAS, shortly before his death, the City of Enterprise, the 
Enterprise Hospital and Nursing Home Board and the Chamber of 
Commerce honored him with a reception and declared a "Jug Brown 
Day” in tribute to a man who had devoted his life in unselfish and 
devoted service to the community he loved; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we are deeply 
saddened by the death of Maxwell Neal “Jug” Brown of Enterprise, 
Alabama, and extend our deepest and most heartfelt sympathy to his 
loving wife, Helen Brown; sons, Neal, Tim, and Ed Brown; and to 
other family members, for whom a copy of this resolution shall be 
provided. 


On motion of Senator Little, the Rules were suspended and the 
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Resolution was adopted by the Senate. 
Senator Little offered the following Senate Joint Resolution, to-wit: 


SJR 94. NAMING THE “HOBART L. LOVE CHAPEL” AT 
JULIA TUTWILER PRISON. 


WHEREAS, the late Hobart L. Love assumed a leadership role in 
the area of prison ministry, and was the primary impetus for the con- 
struction of the Chapel at Julia Tutwiler Prison; and 


WHEREAS, through various speaking engagements and countless 
other endeavors, Mr. Love worked tirelessly to raise the funds necessary 
to build the chapel, and was present, on a daily basis, to supervise each 
phase of construction; and 


WHEREAS, in other support of prisoners and their families, Mr. 
Love made frequent visits to various penal institutions, providing friend- 
ship and encouragement to prisoners and, on numerous occasions, used 
his own money to help meet their needs and those of their families; and 


WHEREAS, widely and affectionately called “Brother Love” by 
prisoners and their family members, he served as a beacon of hope for 
their future, and as a guiding light in times of darkness and despair; and 


WHEREAS, in tribute to the life and service of Hobart L. Love on 
behalf of others, it is both fitting and desirable that his good works and 
deeds be commemorated in a lasting and appropriate manner; now 
therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That in honor and mem- 
ory of the late Hobart L. Love for whose life we are grateful, we hereby 
name and designate the Chapel at Julia Tutwiler Prison as the "Hobart 
L. Love Chapel,” and do further authorize the proper officials to erect 
and maintain appropriate signs and markers so designating "Hobart L. 
Love Chapel.” 


BE IT FURTHER RESOLVED, That a copy of this official desig- 
nation by the Legislature be provided for the family of the late Hobart L. 
Love. 


On motion of Senator Little, the Rules were suspended and the 
Resolution was adopted by the Senate. 


Senators deGraffenried, Amari, Bailey, Barron, Bedsole, Bennett, 
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Bolling, Campbell, Corbett, Denton, Dial, Dixon, Ellis, Figures, Floyd, 
Foshee, Ghee, Hale, Hilliard, Horn, Langford, Lindsey, Lipscomb, 
Little, Mitchell, Mitchem, Owens, Parsons, Preuitt, Sanders, Smith (B), 
Smith (J), Waggoner, Wilson, and Windom offered the following Senate 
Joint Resolution, to-wit: 


SJR 95. MOURNING THE DEATH OF ANGELO BRUNO, 
MAY 29, 1924 - DECEMBER 11, 1991. 


WHEREAS, it is with deep and abiding sorrow that the Legislature 
of Alabama records the lamentable death of Angelo Bruno on December 
11, 1991, at the age of 67 years; and 


WHEREAS, Mr. Bruno, chairman of the board of Bruno’s, Inc., 
lost his life in the crash of the corporation’s jet, perishing with his 
brother, Lee Bruno, and seven other company employees and officials; 
and 


WHEREAS, Angelo Bruno, the epitome of the meaning and 
success of our free enterprise system and the reality of the American 
dream, was a member of a family whose roots were planted in this 
country in the early 1900’s with the arrival of his parents, Vincent and 
Maria Teresa Bruno, from Sicily; and 


WHEREAS, following military service in the Pacific during World 
War II, Angelo Bruno joined the family business established by his 
older brother, Joe Bruno, who purchased a small grocery store in 1932; 
from Bruno’s Grocery, which grossed $75 in its first week of operation, 
the Bruno chain grew to include the Bruno and Consumer Warehouse 
stores, Food Fair and Food World, as well as Big B, a drugstore chain 
started in 1968 that became a separate company in the early 1980's; and 


WHEREAS, Angelo Bruno, although a man of great personal 
wealth, was first and foremost a man of consummate generosity and 
profound concern for others; through tireless leadership and monetary 
support, he gave unstintingly of his time and assets to schools, churches, 
charities, hospitals and the cultural arts, and, in countless other ways, 
labored unceasingly to the betterment and well-being of community and 
state; and 


WHEREAS, among the many beneficiaries of his philanthropy is 
the University of Alabama which was the recipient recently of a $4 
million gift by Mr. Angelo Bruno and his wife, Ann, to fund a new 
business library and computer center at the Tuscaloosa campus; this 
represents the single largest sum ever given to the University, and is 
indicative of the importance placed on education by Mr. and Mrs. Bruno 
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as the key to the future of our state; and 


WHEREAS, the death of Angelo Bruno is indeed a source of 
immense sorrow to the people of the State of Alabama whose lives and 
future are infinitely better for his having lived; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we grievously 
mourn the death of Angelo Bruno of Birmingham, Alabama, and extend 
our deepest and most heartfelt sympathy to his wife, Mrs. Ann Massina 
Bruno; sons, Ronald, Kenneth, Alan and David Bruno; daughter, 
Suzanne Bruno Browness; and to other family members, whose sorrow 
we sincerely share and for whom copies of this resolution shall be pro- 
vided. 


On motion of Senator Little, the Rules were suspended and the 
Resolution was adopted by the Senate. 


Senators deGraffenried, Amari, Bailey, Barron, Bedsole, Bennett, 
Bolling, Campbell, Corbett, Denton, Dial, Dixon, Ellis, Figures, Floyd, 
Foshee, Ghee, Hale, Hilliard, Horn, Langford, Lindsey, Lipscomb, 
Little, Mitchell, Mitchem, Owens, Parsons, Preuitt, Sanders, Smith (B), 
Smith (J), Waggoner, Wilson, and Windom then offered the following 
Senate Joint Resolution, to-wit: 


SJR 96. MOURNING THE DEATH OF LEE BRUNO, 
JANUARY 21, 1922 - DECEMBER 11, 1991. 


WHEREAS, the Legislature of Alabama grievously records the 
death of Lee Bruno of Birmingham, Alabama, on December 11, 1991, 
at the age of 70 years; and 


WHEREAS, Mr. Lee Bruno, vice chairman of the board and 
senior vice president of Bruno’s, Inc., perished in the crash of the 
Bruno corporate jet, along with eight other victims, including his 
brother, Angelo Bruno; and 


WHEREAS, the son of Vincent and Maria Teresa Bruno, who 
immigrated from Sicily in 1908, Lee Bruno was a central figure in the 
success of the Bruno supermarket dynasty and its spin-off company, the 
Big B drugstore chain, which all began in 1932 with the purchase by his 
brother, Joe Bruno, of a small grocery store in downtown Birmingham; 
and 


WHEREAS, Mr. Lee Bruno, whose significant contributions to 
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the family business, helped spur the phenomenal growth begun and 
continued by Joe Bruno, together with Lee and Angelo and other family 
members who, over the years, have applied the old-fashioned work ethic 
to build their American dream; and 


WHEREAS, although a highly successful and wealthy man, Lee 
Bruno received his greatest satisfaction, not from tangible assets, but 
from his family, and through service to others less fortunate than he; 
throughout his lifetime he gave generously to innumerable causes, 
including Birmingham-Southern College, St. Vincent’s Medical Center, 
the University of Alabama at Birmingham, the Birmingham United Way 
Food Bank, among many others, and most recently, he and his wife, 
Nancy, gave a substantial sum to the endowment fund of Birmingham’s 
Saint Rose of Lima Academy that young students might have the oppor- 
tunity to be educated in the Catholic faith; and 


WHEREAS, Lee Bruno was an extraordinarily kind and generous 
man whose gifts so richly blessed the lives of others, as God had blessed 
his, and his death has left his beloved family and the people of Alabama 
sorely bereft in grief; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That even as we mourn 
his death, we give thanks for the life and service of Lee Bruno of 
Birmingham, Alabama, and extend sincerest sympathy to his wife, Mrs. 
Nancy Marino Bruno; his daughter, Carol Bruno Rumore, and son, 
Vincent Bruno; and to other family members, whose sorrow also is 
ours, and for whom copies of this resolution shall be provided. 


On motion of Senator Little, the Rules were suspended and the 
Resolution was adopted by the Senate. 


Senators deGraffenried, Amari, Bailey, Barron, Bedsole, Bennett, 
Bolling, Campbell, Corbett, Denton, Dial, Dixon, Ellis, Figures, Floyd, 
Foshee, Ghee, Hale, Hilliard, Horn, Langford, Lindsey, Lipscomb, 
Little, Mitchell, Mitchem, Owens, Parsons, Preuitt, Sanders, Smith (B), 
Smith (J), Waggoner, Wilson, and Windom then offered the following 
Senate Joint Resolution, to-wit: 


SJR 97. MOURNING THE DEATH OF SAM A. 
VACARELLA, APRIL 26, 1948 - DECEMBER 11, 1991. 


WHEREAS, it is with deep sorrow and regret that the Legislature 
of Alabama records the untimely death of Sam A. Vacarella on 
December 11, 1991, at the age of just 43 years; and 
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WHEREAS, Mr. Vacarella perished in the crash of the Bruno 
corporate jet, as did eight other company officials and employees, 
including Angelo and Lee Bruno, while making the traditional holiday 
visits to Bruno stores throughout the Southeast; and 


WHEREAS, Sam Vacarella, a graduate of Ramsay High School 
and Jacksonville State University, had been an employee of Bruno’s for 
25 years; beginning as a grocery sacker, he worked his way up to gro- 
cery buyer, and thereafter held several corporate positions in the grocery 
department until his promotion in 1991 to senior vice _presi- 
dent-merchandising; and 


WHEREAS, a man of great fairness and morality, Mr. Vacarella 
was a compassionate person who cared deeply for others; he was a loyal 
and dedicated employee, and a true friend to each and every member of 
the Bruno company family, all of whom are sorely grieved in the loss of 
their beloved co-worker; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we are deeply 
saddened by the lamentable death of Sam A. Vacarella of Birmingham, 
Alabama, and extend heartfelt sympathy to his wife, Mrs. Patsy 
Vacarella; to his daughter and son, Andra Leigh and Patrick; and to 
other family members, for whom a copy of this resolution of sincere 
condolence shall be provided that they may know of our shared sorrow 
in their great and grievous loss. 


On motion of Senator Little, the Rules were suspended and the 
Resolution was adopted by the Senate. 


Senators deGraffenried, Amari, Bailey, Barron, Bedsole, Bennett, 
Bolling, Campbell, Corbett, Denton, Dial, Dixon, Ellis, Figures, Floyd, 
Foshee, Ghee, Hale, Hilliard, Horn, Langford, Lindsey, Lipscomb, 
Little, Mitchell, Mitchem, Owens, Parsons, Preuitt, Sanders, Smith (B), 
Smith Q), Waggoner, Wilson, and Windom then offered the following 
Senate Joint Resolution, to-wit: 


SJR 98. MOURNING THE DEATH OF EDWARD C. HYDE, 
JULY 20, 1951 - DECEMBER 11, 1991. 


WHEREAS, it is with deep sorrow and regret that the Legislature 
of Alabama records the untimely death of Edward C. Hyde of 
Birmingham, Alabama, on December 11, 1991, at the age of just 40 
years; and 


WHEREAS, Mr. Hyde perished in the crash of the Bruno corpo- 
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rate jet, as did eight other company officials and employees, including 
Angelo and Lee Bruno, while making the traditional holiday visits to 
Bruno stores throughout the Southeast; and 


WHEREAS, Edward Hyde, an alumnus of Jefferson State College, 
was an employee of Bruno’s, Inc., for the past 25 years, beginning with 
part-time work while a 16-year old student at Hueytown High School; 
after serving in the United States Army for three years, he returned to 
Bruno’s and worked his way up from stock clerk to assistant manager, 
Manager, grocery merchandiser, district manager and director of 
marketing, before being promoted to vice president of store operations; 
and 


WHEREAS, a devoted family man and dedicated in service to the 
Adamsville Assembly of God Church, where he served on the Church 
Board, Mr. Hyde was a warm and caring person and, through genuine 
concern for others, willingly extended a helping hand to those in need; 
now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we are deeply 
saddened by the lamentable death of Edward C. Hyde of Birmingham, 
Alabama, and extend heartfelt sympathy to wife, Mrs. Carol Hyde; sons, 
Adam and Evan; and to other family members, for whom a copy of this 
resolution of sincere condolence shall be provided that they may know of 
our shared sorrow in their great and grievous loss. 


On motion of Senator Little, the Rules were suspended and the 
Resolution was adopted by the Senate. 


Senators deGraffenried, Amari, Bailey, Barron, Bedsole, Bennett, 
Bolling, Campbell, Corbett, Denton, Dial, Dixon, Ellis, Figures, Floyd, 
Foshee, Ghee, Hale, Hilliard, Horn, Langford, Lindsey, Lipscomb, 
Little, Mitchell, Mitchem, Owens, Parsons, Preuitt, Sanders, Smith (B), 
Smith GQ), Waggoner, Wilson, and Windom then offered the following 
Senate Joint Resolution, to-wit: 


SJR 99. MOURNING THE DEATH OF R. RANDOLPH 
PAGE, JR., NOVEMBER 25, 1942 - DECEMBER 11, 1991. 


WHEREAS, it is with deep sorrow and regret that the Legislature 
of Alabama records the untimely death of R. Randolph Page, Jr., of 
Birmingham, Alabama, on December 11, 1991, at the age of just 49 
years; and 


WHEREAS, Mr. Page perished in the crash of the Bruno corpo- 
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rate jet, as did eight other company officials and employees, including 
Angelo and Lee Bruno, while making the traditional holiday visits to 
Bruno stores throughout the Southeast; and 


WHEREAS, a native of Hot Springs, Arkansas, and a graduate of 
Henderson University, Mr. Page had been an employee of Bruno’s, 
Inc., since 1972, serving as vice president-personnel; he received his 
law degree in 1976 from Oklahoma City University’s School of Law and 
was licensed to practice law in the State of Alabama, Federal District 
Court, and in the Eighth and Eleventh Circuit Courts of Appeals; prior 
to joining Bruno’s, he was employed with the Kroger Company and then 
with Chastain/Roberts, now Super Valu; and 


WHEREAS, Randy Page, a man of high moral character, also 
possessed such sterling attributes as intelligence, patience, understanding 
and geniality; he further was a man of great enthusiasm, a contagious 
trait he transmitted to his family, friends and co-workers, all of whom 
are inconsolable in their loss; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we are deeply 
saddened by the lamentable death of R. Randolph Page, Jr., of 
Birmingham, Alabama, and extend heartfelt sympathy to his wife, Mrs. 
Phyllis Page; his son and daughter, Robert and Denise; to his 
son-in-law, Brian, and grandson, Eric; and to other family members, for 
whom a copy of this resolution of sincere condolence shall be provided 
that they may know of our shared sorrow in their great and grievous 
loss. 


On motion of Senator Little, the Rules were suspended and the 
Resolution was adopted by the Senate. 


Senators deGraffenried, Amari, Bailey, Barron, Bedsole, Bennett, 
Bolling, Campbell, Corbett, Denton, Dial, Dixon, Ellis, Figures, Floyd, 
Foshee, Ghee, Hale, Hilliard, Horn, Langford, Lindsey, Lipscomb, 
Little, Mitchell, Mitchem, Owens, Parsons, Preuitt, Sanders, Smith (B), 
Smith (J), Waggoner, Wilson, and Windom then offered the following 
Senate Joint Resolution, to-wit: 


SJR 100. MOURNING THE DEATH OF KARL MOLLICA, 
NOVEMBER 3, 1954 - DECEMBER 11, 1991. 


WHEREAS, it is with deep sorrow and regret that the Legislature 
of Alabama records the untimely death of Karl Mollica of Birmingham, 
Alabama, on December 11, 1991, at the age of just 37 years; and 
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WHEREAS, Mr. Mollica perished in the crash of the Bruno 
corporate jet, as did eight other company officials and employees, 
including Angelo and Lee Bruno, while making the traditional holiday 
visits to Bruno stores throughout the Southeast; and 


WHEREAS, an exemplary employee, who was both hardworking 
and ambitious, Mr. Mollica joined Bruno’s, Inc., 20 years ago, 
following graduation from Foley High School; beginning as a produce 
clerk, he then rose rapidly through the ranks as produce manager, 
co-manager of a Food World store, produce specialist, and to director of 
produce, his position at the time of his death; and 


WHEREAS, Karl Mollica, in both word and deed, was deeply 
dedicated to home, family and work; he was filled with enthusiasm for 
life and was a special person to all those whose lives he touched; now 
therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we are deeply 
saddened by the lamentable death of Karl Mollica of Birmingham, 
Alabama, and extend heartfelt sympathy to his wife, Mrs. Cynthia 
Mollica; their son, Brandon; daughters, Lauren and April; and to other 
family members, for whom a copy of this resolution of sincere condo- 
lence shall be provided that they may know of our shared sorrow in their 
great and grievous loss. 


On motion of Senator Little, the Rules were suspended and the 
Resolution was adopted by the Senate. 


Senators deGraffenried, Amari, Bailey, Barron, Bedsole, Bennett, 
Bolling, Campbell, Corbett, Denton, Dial, Dixon, Ellis, Figures, Floyd, 
Foshee, Ghee, Hale, Hilliard, Horn, Langford, Lindsey, Lipscomb, 
Little, Mitchell, Mitchem, Owens, Parsons, Preuitt, Sanders, Smith (B), 
Smith J), Waggoner, Wilson, and Windom then offered the following 
Senate Joint Resolution, to-wit: 


SJR 101. MOURNING THE DEATH OF ROBERT B. STAMPS 
III MAY 2, 1964 - DECEMBER 11, 1991. 


WHEREAS, it is with deep sorrow and regret that the Legislature 
of Alabama records the untimely death of Robert B. Stamps III of 
Birmingham, Alabama, on December 11, 1991, at the age of just 27 
years; and : 


WHEREAS, Mr. Stamps lost his life, along with eight other 
Officials and employees of Bruno’s, Inc., including Angelo and Lee 
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Bruno, when the company’s plane crashed into a Georgia mountain after 
encountering dense fog enroute to Huntsville, Alabama, to continue the 
traditional holiday visits to Bruno stores throughout the Southeast; and 


WHEREAS, a graduate of Shades Valley High School, and of the 
University of Montevallo where he was a member of Pi Kappa Phi 
fraternity, Mr. Stamps had been employed by Bruno’s, Inc., as an 
aircraft pilot for some four years; a very cautious and experienced pilot, 
he had logged more than 3,500 hours in the air during his career and 
was a flight instructor at the Birmingham Flight School; and 


WHEREAS, a fine young man with boundless enthusiasm for life, 
Rob Stamps was a special person to all who knew him as a thoughtful 
and caring friend, and who affectionately referred to him as the "all 
American guy,” as did his family and company co-workers at Bruno’s; 
now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we are deeply 
saddened by the lamentable death of Robert B. Stamps III of 
Birmingham, Alabama, and extend heartfelt sympathy to his parents, 
Mr. and Mrs. Robert B. Stamps, Jr., of Shelby County, and to his sister 
and other family members, for whom a copy of this resolution of sincere 
condolence shall be provided that they may know of our shared sorrow 
in their great and grievous loss. 


On motion of Senator Little, the Rules were suspended and the 
Resolution was adopted by the Senate. 


Senators deGraffenried, Amari, Bailey, Barron, Bedsole, Bennett, 
Bolling, Campbell, Corbett, Denton, Dial, Dixon, Ellis, Figures, Floyd, 
Foshee, Ghee, Hale, Hilliard, Horn, Langford, Lindsey, Lipscomb, 
Little, Mitchell, Mitchem, Owens, Parsons, Preuitt, Sanders, Smith (B), 
Smith (JZ), Waggoner, Wilson, and Windom then offered the following 
Senate Joint Resolution, to-wit: 


SJR 102. MOURNING THE DEATH OF JOHN TESNEY, 
MAY 27, 1932 - DECEMBER 11, 1991. 


WHEREAS, it is with deep sorrow and regret that the Legislature 
of Alabama records the death of John Tesney of Birmingham, Alabama, 
on December 11, 1991, at the age of 59 years; and 


WHEREAS, Mr. Tesney lost his life, along with eight other 
officials and employees of Bruno’s, Inc., including Angelo and Lee 
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Bruno, when the company’s plane crashed into a Georgia mountain after 
encountering dense fog while enroute to Huntsville, Alabama, to contin- 
ue the traditional holiday visits to Bruno stores throughout the Southeast; 
and 


WHEREAS, an employee of Bruno’s for almost 20 years, Mr. 
Tesney was an aircraft pilot who was with the company’s Vidalia division 
until transferring to Birmingham some four years ago; a veteran of the 
Korean Conflict, he began flying as an Army Reservist in 1957 and was 
widely acknowledged as an excellent pilot, and as a highly-regarded and 
special person to all those privileged to his friendship; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we are deeply 
saddened by the lamentable death of John Tesney of Birmingham, 
Alabama, and extend heartfelt sympathy to his wife, Mrs. Madeline 
Tesney; to his three sons, a daughter, three stepsons and one 
granddaughter; and to other family members, for whom a copy of this 
resolution of sincere condolence shall be provided that they may know of 
our shared sorrow in their great and grievous loss. 


On motion of Senator Little, the Rules were suspended and the 
Resolution was adopted by the Senate. 


Senators deGraffenried, Amari, Bailey, Barron, Bedsole, Bennett, 
Bolling, Campbell, Corbett, Denton, Dial, Dixon, Ellis, Figures, Floyd, 
Foshee, Ghee, Hale, Hilliard, Horn, Langford, Lindsey, Lipscomb, 
Little, Mitchell, Mitchem, Owens, Parsons, Preuitt, Sanders, Smith (B), 
Smith (J), Waggoner, Wilson, and Windom then offered the following 
Senate Joint Resolution, to-wit: 


SJR 103. MOURNING THE DEATH OF MARY FAUST, 
JULY 19, 1950 - DECEMBER 11, 1991. 


WHEREAS, it is with deep sorrow and regret that the Legislature 
of Alabama records the untimely death of Mary Faust of Birmingham, 
Alabama, on December 11, 1991, at the age of just 41 years; and 


WHEREAS, Ms. Faust perished in the crash of the Bruno corpo- 
rate jet, as did eight other company officials and employees, including 
Angelo and Lee Bruno, while making the traditional holiday visits to 
Bruno stores throughout the Southeast; and 


WHEREAS, a graduate of Birmingham-Southern College, Ms. 
Faust was senior vice president and a partner in Steiner/Bressler, the 
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Bruno’s, Inc., advertising agency; she began her career with the agency 
as Bruno’s account supervisor and was promoted to her corporate 
positions two years ago; and 


WHEREAS, Mary Faust, a person of strong spirit, extraordinary 
ability and high professional standards, was thoroughly knowledgeable in 
both the supermarket business and advertising field; although her work 
consumed much of her time, she had remained active in alumna support 
and leadership of Alpha Chi Omega sorority since college graduation, 
and was devoted to her family, co-workers and friends; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we are deeply 
saddened by the lamentable death of Mary Faust of Birmingham, 
Alabama, and extend heartfelt sympathy to her mother, Mrs. Lois 
Starkweather; sister, Donna Enensen; and to other family members, for 
whom a copy of this resolution of sincere condolence shall be provided 
that they may know of our shared sorrow in their great and grievous 
loss. 


On motion of Senator Little, the Rules were suspended and the 
Resolution was adopted by the Senate. 


REPORT OF COMMITTEE ON RULES 
Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following enrolled Senate Bill 
with the original Senate Bill, and finds same correctly enrolled, to-wit: 


S. 296. To make a supplemental appropriation of $675,000 
from the Alcohol and Drug Abuse Court Referral Officer Trust Fund to 
the Mandatory Drug Treatment Program for the fiscal year ending Sep- 
tember 30, 1992. 


JIM PREUITT, 
Chairperson. 


SIGNING OF BILLS 


The President of the Senate, in the presence of the Senate, after 
the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after its title 
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had been publicly read at length by the Secretary of the Senate, signed 
the foregoing Bill, the title of which is set out in the foregoing report 
from the Committee on Rules. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has concurred in and adopted the following Senate 
Joint Resolutions and returns same herewith to the Senate: 


SJR 64. COMMENDING VINCENT K. MOONEY, UNITED 
STATES MARINE CORPS, FOR DISTINGUISHED SERVICE DUR- 
ING OPERATION DESERT STORM. 


Also: 


SJR 69. MOURNING THE DEATH OF TALLULAH PIT- 
MAN OF MOBILE, ALABAMA. 


Also: 


SJR 72. COMMENDING THE VESTAVIA HIGH SCHOOL 
GIRLS GYMNASTICS TEAM ON THE 1992 STATE CHAMPION- 
SHIP. 

Also: 


SJR 80. COMMENDING SCOTT PAPER COMPANY ON ITS 
PROPOSED MAJOR CAPITAL INVESTMENT PROGRAM AND ITS 
CONTINUING SUPPORT OF THE MOBILE COUNTY SCHOOLS. 


Also: 

SJR 82. COMMENDING PEARL COLLIER FOR OUT- 
STANDING SERVICE TO THE MARSHALL COUNTY RETIRED 
SENIOR VOLUNTEER PROGRAM. 

Also: 

SJR 83. COMMENDING COACH JOHN KITCHENS AND 
THE SNEAD STATE JUNIOR COLLEGE WOMEN’S BASKETBALL 
TEAM. 

Also: 


SJR 84. COMMENDING DR. ELLIS F. PORCH OF ARAB, 
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ALABAMA, FOR OUTSTANDING SERVICE TO OTHERS. 
Also: 


SJR 85. COMMENDING VESTAVIA HILLS HIGH SCHOOL 
ON ITS RECOGNITION AS THE BEST HIGH SCHOOL IN ALA- 
BAMA. 


GREG PAPPAS, 
Clerk. 


RESOLUTION 


The Standing Committee on Rules offered the following Senate 
Resolution, to-wit: 


SR 104. SPECIAL ORDER CALENDAR. 


RESOLVED BY THE SENATE That the following in the order 
named shall be the paramount and continuing order of business taking 
precedence over all other matters until disposed of: 


1. Finance and Taxation Committee to report at any time. 
Page 


H. 221 117 
Education accountability act, appt. of supts. of ed., teacher 
suspension and tenure, city system defined, oath, hearings, 
nontenured principals, numerous sections amended and re- 


pealed 


H. 227 116 
Commission on the Governance of Higher Ed., created 


H. 240 115 
Income tax on net income of ind., trusts and estates; based 
on fed. tax income, numerous code sections repealed 


H. 247 115 
Revenue Dept., reporting of abated property to 


H. 246 119 
Ad valorem tax abatement, except taxes for school purposes, 
Secs. 4-3-8, 4-3-59, 11-54-31, 11-54-61, 11-54-96, 
11-54-150, 11-54-183, 11-54A-14, 11-56-21, 11-94-19, 
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11-92A-18, 41-10-61, 41-10-107 am’d., Secs. 40-9-40 
through 40-9-49 repealed 


H. 319 120 
Personnel Control Committee established, powers and duties 
prescribed for review of hiring requests 


On motion of Senator Preuitt, the Resolution was adopted by the 
Senate. 


UNFINISHED BUSINESS 
BILLS ON THIRD READING 


The Senate proceeded to consideration of the Unfinished Business 
for today, which was the Bill: 


H. 239. Proposing an Amendment to the Constitution of 
Alabama of 1901, to authorize and require the levy of a minimum local 
ad valorem tax for school purposes in each school district in the state 
and to provide the procedure to further increase local ad valorem taxes in 
school districts. 


The question was on the Committee amendment to the Committee 
substitute, which said amendment and substitute are set out in the 
Journal of the Senate for the Twentieth Legislative Day. 

And said amendment was then adopted. 

The Standing Committee on Finance and Taxation then reported 
the following amendment No. 2 to the substitute, as amended, for the 
Bill, HB 239, to-wit: 


AMENDMENT NO. 2 TO SUBSTITUTE, 
AS AMENDED, FOR HB 239 


Amend the substitute, as amended, for House Bill 239, on Page 2, 
Line 12, after the word “provisions” by inserting the following: 


"of Section A”. 


Further amend on Page 4, after Line 29, by inserting the fol- 
lowing language: a 


"Upon the approval by a majority of the qualified electors of the 
State voting on this amendment to this constitution, Section B of this 
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amendment shall become effective immediately.” 
Which was adopted. 


The Standing Committee on Finance and Taxation then reported 
the following amendment No. 3 to the substitute, as amended, for HB 
239, to-wit: 


AMENDMENT NO. 3 TO SUBSTITUTE, 
AS AMENDED, FOR HB 239 


Amend the substitute, as amended, for House Bill 239, on Page 2, 
after Line 24, by adding the following language: 


"Provided, however, that such special ad valorem tax shall not be 
required to be collected in any school district, (1) with respect to the ad 
valorem tax year commencing October 1, 1992, at a rate that, when 
added to the credited millage applicable to such school district during 
such tax year, shall exceed the said credited millage plus five mills on 
each dollar of the assessed value of taxable property in said district, (2) 
with respect to the ad valorem tax year commencing October 1, 1993, at 
a rate that, when added to the credited millage applicable to such school 
district during such tax year, shall exceed the said credited millage plus 
10 mills on each dollar of the assessed value of taxable property in said 
district, and (3) with respect to the ad valorem tax year commencing 
October 1, 1994, at a rate that, when added to the credited millage 
applicable to such school district during such tax year, shall exceed the 
said credited millage plus 15 mills on each dollar of the assessed value 
of taxable property in said district." 


Which was adopted. 
And said substitute, as amended, was then adopted. 


Yeas 24 Nays 0 
Yeas: 
Senators: 
Bailey, Barron, Bedsole, Bennett, Bolling, Corbett, deGraffenried, 
Denton, Dixon, Ellis, Floyd, Foshee, Ghee, Hale, Langford, Lindsey, 
Lipscomb, Little, Mitchem, Owens, Preuitt, Smith (J), Waggoner, and 
Windom -24 


Nays: -0 


Senator Foshee offered the following amendment to the Bill, HB 
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239, as amended by the substitute, as amended, to-wit: 
AMENDMENT TO HB 239, AS AMENDED 
On page 3, line 2, add the following at the end of the line: 


The minimum ad valorem tax required by this constitutional 
amendment in any county shall be reduced by the amount of any sales 
and use tax for schools levied on a county-wide basis in that county as 
follows: Each year as soon as practical after October 1, the county tax 
assessor shall determine the amount of revenue produced from the 
county-wide sales and use tax for schools and shall reduce the number of 
mills of ad valorem tax assessed for that tax year to produce an equal 
amount of revenue as 20 mills of ad valorem tax would produce less the 
amount of revenue produced by the county-wide sales and use tax for 
schools during the prior fiscal year. 


On page 3, line 5, delete the word “The” at the beginning of the 
line and insert in lieu thereof the following: 


Except as provided in subdivision (1) of this section, the 


Which was lost. 


Yeas 7 Nays 24 
Yeas: 
Senators: 
Bailey, Bedsole, Bolling, Dixon, Foshee, Lipscomb, and Mitchell -7 
Nays: 
Senators: 


Amari, Barron, Bennett, Corbett, deGraffenried, Denton, Dial, Ellis, 
Floyd, Ghee, Hale, Horn, Langford, Lindsey, Little, Mitchem, Owens, 
Parsons, Preuitt, Sanders, Smith J), Waggoner, Wilson, and 
Windom -24 


Senator Lipscomb offered the following amendment to the Bill, HB 
239, as amended by the substitute, as amended, to-wit: 


AMENDMENT TO HB 239, AS AMENDED 
On page 3, line 12, after the period, insert the following language: 


However, once the 20 mills minimum is reached statewide, when 
any jurisdiction is above the state per pupil average as determined annu- 
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ally by the State Board of Education, the governing authority may reduce 
the rate of tax in an amount to adjust the tax rate in the jurisdiction to 
equal the state per pupil average. 


Which was adopted. 


Yeas 29 Nays 1 
Yeas: 
Senators: 
Amari, Bailey, Barron, Bedsole, Bennett, Bolling, deGraffenried, 
Denton, Dial, Dixon, Ellis, Figures, Floyd, Foshee, Ghee, Hale, 
Hilliard, Horn, Langford, Lindsey, Lipscomb, Little, Mitchell, 
Mitchem, Owens, Sanders, Waggoner, Wilson, and Windom -29 


Nay: Senator Preuitt -1 


Senator Bolling offered the following amendment to the Bill, HB 
239, as amended by the substitute, as amended, to-wit: 


AMENDMENT TO HB 239, AS AMENDED 


Amend House Bill 239, as amended by the substitute, as amended, 
on page 3 by deleting line 31 in its entirety and inserting in lieu thereof 
the following: 


"county board of education of any county or the city board of edu- 
cation of any” 


Further amend on page 4, line 21 after the word “levied” by in- 
serting the following: 


"by a county or city board of education”. 
Which was adopted. 


Yeas 26 Nays 2 
Yeas: 
Senators: 
Bailey, Barron, Bedsole, Bennett, Bolling, Corbett, deGraffenried, 
Dixon, Ellis, Floyd, Ghee, Hale, Horn, Langford, Lindsey, Lipscomb, 
Little, Mitchem, Owens, Parsons, Preuitt, Smith (B), Smith J), 
Waggoner, Wilson, and Windom -26 


Nays: 
Senators: 
Foshee and Mitchell -2 
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Senator Bolling then offered the following amendment No. 2 to the 
Bill, HB 239, as amended by the substitute, as amended, to-wit: 


AMENDMENT NO. 2 TO HB 239, AS AMENDED 


Amend House Bill 239, as amended by the substitute, as amended, 
on page 3 line 28 by striking the period and by inserting the following 
language: 


"; provided, however, nothing in this subsection nor in this act 
shall be construed so as to prohibit a municipality which levies any taxes 
in effect on January 1, 1992 for the financial support of a county school 
system from repealing any or all of those taxes at some future date.” 


Which was adopted. 


Yeas 28 Nays 0 
Yeas: 
Senators: 
Amari, Bailey, Barron, Bedsole, Bennett, Bolling, Campbell, 
deGraffenried, Denton, Dial, Dixon, Ellis, Figures, Floyd, Ghee, Horn, 
Lindsey, Lipscomb, Little, Mitchell, Mitchem, Owens, Parsons, Preuitt, 
Smith (B), Smith J), Waggoner, and Windom -28 


Nays: -0 


And said Bill, HB 239, as amended by the substitute, as amended, 
was read a third time at length as required by the Constitution and 
passed. 


Yeas 27 Nays 4 
Yeas: 
Senators: 
Amari, Barron, Bedsole, Bennett, Bolling, Campbell, Corbett, 
deGraffenried, Denton, Dial, Ellis, Figures, Floyd, Ghee, Hale, Horn, 
Langford, Lindsey, Little, Mitchell, Mitchem, Owens, Parsons, Preuitt, 


Smith (J), Waggoner, and Windom -27 
Nays: 

Senators: 

Bailey, Dixon, Foshee, and Lipscomb -4 


REPORT OF COMMITTEE ON RULES 
Mr. President: 
Your Standing Committee on Rules begs leave to report that said 
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Committee, in session, has compared the following enrolled Senate Joint 
Resolutions with the original Senate Joint Resolutions, and finds same 
correctly enrolled, to-wit: 

SJR 64. COMMENDING VINCENT K. MOONEY, UNITED 
STATES MARINE CORPS, FOR DISTINGUISHED SERVICE DUR- 
ING OPERATION DESERT STORM. 

Also: 


SJR 69. MOURNING THE DEATH OF TALLULAH PIT- 
MAN OF MOBILE, ALABAMA. 


Also: 

SJR 72. COMMENDING THE VESTAVIA HIGH SCHOOL 
GIRLS GYMNASTICS TEAM ON THE 1992 STATE CHAMPION- 
SHIP. 

Also: 

SJR 80. COMMENDING SCOTT PAPER COMPANY ON ITS 
PROPOSED MAJOR CAPITAL INVESTMENT PROGRAM AND ITS 
CONTINUING SUPPORT OF THE MOBILE COUNTY SCHOOLS. 

Also: 

SJR 82. COMMENDING PEARL COLLIER FOR OUT- 
STANDING SERVICE TO THE MARSHALL COUNTY RETIRED 
SENIOR VOLUNTEER PROGRAM. 

Also: 

SJR 83. COMMENDING COACH JOHN KITCHENS AND 
THE SNEAD STATE JUNIOR COLLEGE WOMEN’S BASKETBALL 
TEAM. 

Also: 


SJR 84. COMMENDING DR. ELLIS F. PORCH OF ARAB, 
ALABAMA, FOR OUTSTANDING SERVICE TO OTHERS. 


Also: 


SJR 85. COMMENDING VESTAVIA HILLS HIGH SCHOOL 
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ON ITS RECOGNITION AS THE BEST HIGH SCHOOL IN ALA- 
BAMA. 


JIM PREUITT, 
Chairperson. 


SIGNING OF RESOLUTIONS 


The President of the Senate, in the presence of the Senate, after 
the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after their titles 
had been publicly read at length by the Secretary of the Senate, signed 
the foregoing Senate Joint Resolutions, the titles of which are set out in 
the foregoing report from the Committee on Rules. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has concurred in and adopted the Executive amend- 
ment to the Resolution: 


SJR 18. CREATING AN ENVIRONMENTAL LEGISLATIVE 
COMMITTEE. 


by a majority of those voting, by a voice vote. 


And said Resolution, SJR 18, together with the Executive amend- 
ment, is herewith returned to the Senate. 


GREG PAPPAS, 
Clerk. 
BUDGET ISOLATION RESOLUTION 
Senator Mitchem, B.I.R., HB 287, adopted. 
Yeas 25 Nays 0 
Yeas: 
Senators: 


Bailey, Barron, Bennett, Bolling, Campbell, deGraffenried, Denton, 
Dial, Dixon, Ellis, Figures, Floyd, Foshee, Ghee, Horn, Langford, 
Lindsey, Lipscomb, Little, Mitchell, Mitchem, Owens, Preuitt, Sanders, 
and Smith (J) -25 


Nays: -0 
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FURTHER CONSIDERATION OF HB 287 
The Senate proceeded to further consideration of the Bill: 


H. 287. Relating to employment security programs of the De- 
partment of Industrial Relations so as to provide for an assessment of 
0.06% against wages paid by certain employers beginning April 1, 1992; 
to provide for the collection, appropriation, and disbursement of such 
assessment; and to provide for the establishment of the "Employment 
Security Enhancement Fund” in the state treasury; to amend sections 25- 
4-31, 25-4-54, and 25-4-143, Code of Alabama 1975, so as to provide 
for a reduction of 0.06% in the rates of unemployment compensation 
contributions of certain employers effective April 1, 1992, and to provide 
for the transfer of such revenues from the clearing account into the 
separate special fund in the state treasury; to amend Section 25-4-32, 
Code of Alabama 1975, so as to make indefinite the authority to 
requisition certain funds credited to the state’s trust fund account in the 
United States treasury pursuant to Section 903 of the Social Security Act 
in accordance with a recent congressional amendment: to amend Section 
25-4-54, Code of Alabama 1975, so as to make permanent the provisions 
for relief to certain employers affected by a declared natural disaster; and 
to clarify the procedure for determining shared costs. 


having been postponed on the Nineteenth Legislative Day, was taken up. 


Senator Mitchem offered the following amendment to the Bill, HB 
287, to-wit: 


AMENDMENT TO HB 287 
On page 1, line 37, delete the word "and" 


On page 1, line 38, delete the period and insert in lieu thereof the 
following language: 


; and to provide for retroactive effect. 


On page 2, line 4, delete the word “Effective” and insert in lieu 
thereof the following language: 


Retroactive to 


On page 3, line 3, delete the language "on or after” and insert in 
lieu thereof the language: 


retroactive to 
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Which was adopted. 


Yeas 24 Nays 0 
Yeas: 
Senators: 
Bailey, Barron, Bedsole, Bennett, Bolling, Campbell, Denton, Dial, 
Dixon, Ellis, Figures, Floyd, Foshee, Ghee, Langford, Lipscomb, 
Little, Mitchell, Mitchem, Owens, Parsons, Preuitt, Smith (J), and 
Windom -24 


Nays: -0 


Senator Mitchem then offered the following amendment No. 2, to 
the Bill, HB 287, as amended, to-wit: 


AMENDMENT NO. 2 TO HB 287, AS AMENDED 


On page 1, line 25, delete the semicolon and insert in lieu thereof 
the following language: 


and ending March 31, 1997; 


On page 2, line 4, insert the following language after the second 
comma: 


and ending March 31, 1997, 


On page 15, line 35, delete the colon and insert in lieu thereof the 
following language: 


and ending March 31, 1997: 


Senator Corbett offered the following substitute amendment for the 
Mitchem amendment No. 2 to the Bill, HB 287, as amended, to-wit: 


SUBSTITUTE AMENDMENT FOR MITCHEM AMENDMENT NO. 2 
TO HB 287, AS AMENDED 


Amend the Mitchem amendment No. 2 to House Bill No. 287, as 
amended, as follows: 


On page 1, line 25, delete the semicolon and insert in lieu thereof 
the following language and ending March 31, 1995; 


On page 2, line 4, insert the following language after the second 
comma: 
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and ending March 31, 1995, 


On page 15, line 35, delete the colon and insert in lieu thereof the 
following language: 


and ending March 31, 1995. 


On motion of Senator Mitchem, said substitute amendment was 
laid on the table. 


Yeas 15 Nays 8 
Yeas: 
Senators: 
Amari, Bedsole, Bennett, Denton, Dial, Ellis, Floyd, Foshee, Hale, 
Lipscomb, Mitchell, Mitchem, Preuitt, Smith (B), and Smith (J) -15 


Nays: 

Senators: 

Bailey, Corbett, Langford, Lindsey, Little, Parsons, Sanders, and 
Windom -8 


And said Mitchem amendment No. 2 was then adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Amari, Bailey, Bedsole, Bennett, Corbett, Denton, Dial, Ellis, Figures, 
Floyd, Foshee, Ghee, Hale, Horn, Lindsey, Lipscomb, Little, Mitchell, 
Mitchem, Parsons, Preuitt, Sanders, Smith (B), Smith (J), and 
Windom -25 


Nays: -0 


And said Bill, HB 287, as thus amended, was read a third time at 
length and passed. 


Yeas 27 Nays 1 
Yeas: 
Senators: 
Amari, Bailey, Barron, Bennett, Bolling, Campbell, deGraffenried, 
Denton, Dial, Ellis, Figures, Floyd, Foshee, Ghee, Hale, Lindsey, 
Lipscomb, Little, Mitchell, Mitchem, Owens, Parsons, Preuitt, Sanders, 
Smith (B), Smith J), and Windom -27 


Nay: Senator Corbett -1 
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MESSAGE FROM THE HOUSE 
Mr. President: 


The House has passed the following Senate Bills and returns same 
herewith to the Senate: 


S. 8. Relating to the City of Helena in Shelby County; to 
establish a civil service system and to provide for classified services; to 
establish a personnel board and to provide for the appointment, term, 
and powers of board members; to provide for the establishment of a 
register and filling of vacancies; and to provide penalties. 


Also: 


S. 427. Relating to Colbert County, establishing a sheriff 
reserve within the county sheriff's department. 


GREG PAPPAS, 
Clerk. 


RECESS 


At 2:35 P.M., on motion of Senator Horn, the Senate took a 
recess until 4 o’clock P.M. 


At 4 o’clock P.M., the recess period having expired, the Senate 
was called to order by Lieutenant Governor Folsom. A quorum of the 
Senate was present. 

MESSAGE FROM THE HOUSE 
Mr. President: 


The Speaker of the House having signed the following House Joint 
Resolutions, your signature thereto is requested. 


HJR 258. COMMENDING RON CASEY, HAROLD JACKSON 
AND JOEY KENNEDY FOR DISTINGUISHED PROFESSIONAL 
ACHIEVEMENT. 

Also: 


HJR 261. COMMENDING JOHN W. FOSTER FOR HIS 
PUBLIC SERVICE IN TUSCALOOSA COUNTY. 
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Also: 


HJR 262. MOURNING THE DEATH OF THE REVEREND 
CHARLES A. TUNSTALL OF MOBILE, ALABAMA. 


Also: 


HJR 263. DESIGNATING THE "JAMES C. BAILEY CENTER 
FOR COMMERCE AND CONTINUING EDUCATION" AT WAL- 
LACE STATE COMMUNITY COLLEGE. 


Also: 


HJR 264. DESIGNATING APRIL 14, 1992, AS "DELTA DAY” 
AT THE ALABAMA STATE HOUSE AND "DELTA SIGMA THETA 
DAY” IN THE STATE OF ALABAMA. 


GREG PAPPAS, 
Clerk. 


SIGNING OF RESOLUTIONS 


The President of the Senate, in the presence of the Senate, after 
the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after their titles 
had been publicly read at length by the Secretary of the Senate, signed 
the foregoing House Joint Resolutions, the titles of which are set out in 
the foregoing Message from the House. 


RESOLUTION 


Senators Owens, Ellis, and Amari requested and received permis- 
sion to suspend the Rules in order to offer the following Senate Joint 
Resolution, to-wit: 


SJR 105. COMMENDING DR. JOHN W. STEWART FOR 
DISTINGUISHED EDUCATIONAL LEADERSHIP. 


WHEREAS, Dr. John W. Stewart will retire as President of the 
University of Montevallo prior to the start of the next academic year; and 


WHEREAS, Dr. Stewart assumed the presidency at a critical time 
in the University’s history, and through dedicated, thoughtful, and 
persistent leadership, has secured the foundations by which its future as 
Alabama’s liberal arts university is assured; and 
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WHEREAS, Dr. Stewart’s tenure as president capped a career of 
educational leadership that began in the classroom at Alabama College 
and University of Montevallo, and subsequently as Chairman of the 
Department of Music, and as Dean of the College of Fine Arts; and 


WHEREAS, he has exerted statewide leadership in support of 
funding formulas which promote excellence in teaching, and in support 
of tax and educational reforms, that have greatly contributed to the 
advocacy of these critical public issues for the benefit of Alabama; and 


WHEREAS, Dr. Stewart’s steady, sure, forthright, and gracious 
leadership style has been a model for all of education and will be sorely 
missed by this Legislature and by his colleagues; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we do hereby pub- 
licly commend, applaud, and salute Dr. John W. Stewart for his out- 
standing career of leadership in education, and particularly for the excel- 
lent service he has rendered to this state, and to the University of 
Montevallo as president thereof. 


BE IT FURTHER RESOLVED, That as a token of our gratitude, 
esteem, affection, respect, and best wishes, a copy of this resolution 
shall be prepared for presentation to Dr. Stewart and University of 
Montevallo First Lady Lauris Stewart. 


On motion of Senator Ellis, the Rules were suspended and the 
Resolution was adopted by the Senate. 


BILL RECONSIDERED 


Senator deGraffenried moved that the Senate reconsider the vote by 
which the Bill, HB 287, as amended, was passed, and further moved 
that the motion to reconsider be laid on the table. The motion to table 
prevailed. 


REPORT OF COMMITTEE ON RULES 


Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following enrolled Senate Joint 
Resolution with the original Senate Joint Resolution, and finds same 
correctly enrolled, to-wit: 
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SJR 18. CREATING AN ENVIRONMENTAL LEGISLATIVE 
COMMITTEE. 


JIM PREUITT, 
Chairperson. 


SIGNING OF RESOLUTIONS 


The President of the Senate, in the presence of the Senate, after 
the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after its title 
had been publicly read at length by the Secretary of the Senate, signed 
the foregoing Senate Joint Resolution, the title of which is set out in the 
foregoing report from the Committee on Rules. 


REPORT OF COMMITTEE ON RULES 
Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following enrolled Senate Bills 
with the original Senate Bills, and finds same correctly enrolled, to-wit: 


S. 8. Relating to the City of Helena in Shelby County; to 
establish a civil service system and to provide for classified services; to 
establish a personnel board and to provide for the appointment, term, 
and powers of board members; to provide for the establishment of a 
register and filling of vacancies; and to provide penalties. 


Also: 


S. 427. Relating to Colbert County, establishing a sheriff re- 
serve within the county sheriff's department. 


JIM PREUITT, 
Chairperson. 


SIGNING OF BILLS 


The President of the Senate, in the presence of the Senate, after 
the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after their titles 
had been publicly read at length by the Secretary of the Senate, signed 
the foregoing Bills, the titles of which are set out in the foregoing report 
from the Committee on Rules. 
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BUDGET ISOLATION RESOLUTION 
Senator Floyd, B.I.R., HB 221, adopted. 


Yeas 21 Nays 1 
Yeas: 
Senators: 
Bedsole, Bennett, Campbell, deGraffenried, Denton, Dial, Ellis, Floyd, 
Foshee, Hale, Horn, Langford, Lipscomb, Little, Mitchell, Owens, 
Parsons, Preuitt, Smith (B), Waggoner, and Windom -21 


Nay: Senator Amari -1 


SPECIAL ORDER 
BILLS ON THIRD READING RESUMED 


The Senate proceeded to consideration of the special, paramount, 
and continuing order of business for today, the first of which was the 
Bill: 


H. 221. To give the Act a title; to amend Section 16-6-1, Code 
of Alabama 1975 to require the appointment of fifteen members to the 
Alabama Education Study Commission; the procedure for the appoint- 
ment of members to the Education Study Commission by the Governor, 
Lieutenant Governor, the Speaker of the House, State Board of 
Education, the Alabama Association of School Boards, the Alabama 
Education Association, and the Business Council of Alabama; to require 
a system of terms for members of the Alabama Education Study 
Commission; to change the length of terms for members of the Alabama 
education study commission, and to cause the terms of the current 
members of the commission to expire on the effective date of this Act; to 
establish a per diem for commission members; to amend Section 16-6-2, 
Code of Alabama 1975 to provide for a quorum for the Alabama Educa- 
tion Study Commission; to amend Section 16-6-5.1, Code of Alabama 
1975 relating to the duties and responsibilities of the Standards on Excel- 
lence Commission, require the creation of an Education Master Plan to 
be approved by the state board of education, and to provide for the 
appointment of a committee of five persons to develop and implement a 
system to provide grants to individual schools for innovation and im- 
provement of education, to provide for the appointment of this committee 
by the Alabama Education Study Commission and to provide that the 
commission shall develop plans for improving parental involvement in 
the educational process of children; to amend Section 16-8-1, Code of 
Alabama 1975 regarding the qualifications for membership on a county 
board of education to provide that a member of a county board of educa- 


1512 JOURNAL OF THE SENATE, 1992 
21st Day 


tion have a high school education or a G.E.D. equivalency and after 
election successfully complete state funded annual boardmanship training 
as provided by the Alabama Association of School Boards and to provide 
that certification of the completion of the training be certified to the State 
Department of Education; to amend Section 16-8-2 of the Code of 
Alabama 1975, relating to terms of office for county board of education 
members, to provide further for the length of terms; to amend Section 
16-8-23, Code of Alabama 1975 to provide that a county superintendent 
of education may suspend employees of the local board of education 
without pay for a period not to exceed ten (10) working days per school 
year and to provide for a method of providing due process to employees 
who are so suspended; to amend Section 16-9-1, Code of Alabama 1975; 
to repeal Section 16-9-12, Code of Alabama 1975; to amend Section 16- 
11-2, Code of Alabama 1975 regarding the qualifications for mem- 
bership on a city board of education to provide that a member of a city 
board of education have a high school education or a G.E.D. equivalen- 
cy and after appointment successfully complete state funded annual 
boardmanship training as provided by the Alabama Association of School 
Boards or any other such organization which shall be approved by the 
State Board of Education or by legislative act and to provide that certifi- 
cation of the completion of the training be certified to the State Depart- 
ment of Education, and to provide for compensation of members of city 
boards of education; to amend Section 16-11-1, Code of Alabama 1975 
to provide that a city must have population of 15,000 or more inhabitants 
before said city may establish a city board of education and to repeal any 
laws conflicting with this requirement; to amend Section 16-13-199, 
Code of Alabama 1975 to require that a city have a population of 5,000 
or more inhabitants before said city may create a city board of education 
and to repeal any laws conflicting with this section; to amend Section 16- 
11-3, Code of Alabama 1975 to provide that a member of the city board 
of education shall take the oath required by the Constitution of the State 
of Alabama of 1901 before assuming office; to repeal Section 16-11-17, 
Code of Alabama 1975; to provide for the suspension of employees of a 
city board of education and to provide a due process system for initiating 
such a suspension; to amend Section 16-12-1, Code of Alabama 1975 to 
provide a term of office for city superintendents of education, to provide 
for termination of a city superintendent and to provide for compensation 
for a city superintendent; to amend Section 16-23-14, Code of Alabama 
1975 to require the State Board of Education to authorize and prescribe 
minimum standards for each institution of higher education engaged in 
teacher training so as to require remediation to teacher training 
graduates who demonstrate a need as reflected by performance-based 
evaluation for remedial training or development in his or her first three 
years of employment as a teacher; to repeal Section 16-24-1 through 
Section 16-24-38, Code of Alabama 1975; to repeal Section 36-26-100, 
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through Section 36-26-108 Code of Alabama 1975; to define teacher, 
support employee, superintendent, and employing board; to establish 
criteria for determining teacher tenure, to establish criteria for 
determining support employee tenure, to define principal, to establish 
criteria for determining tenure of a principal, to provide for tenured 
principals, to provide for nontenured principals, compensation for 
nontenured principals, and election for tenured principals to become 
nontenured principals, to provide for duties and evaluation of principals, 
to provide for an appeal of the evaluation of principals, to provide that a 
contract of an employee is effective until superseded or canceled, to 
provide that compensation may not be changed for a succeeding year, to 
provide for the transfer of tenured and nontenured principals, teachers 
and support employees, to provide for the grounds of cancellation of a 
teacher contract, to provide a hearing procedure for employees, to pro- 
vide for an appeal of an employing board’s final decision only to the 
Court of Civil Appeals, to provide for the cancellation of a contract by an 
employee, to provide for the effect of leave of absence on tenure, and to 
provide for the abolition of boards of school trustees and the repeal of 
Sections 16-10-1 through 16-10-11, Code of Alabama 1975, and to 
repeal all conflicting laws. 


The Standing Committee on Finance and Taxation reported the 
following substitute for the Bill, HB 221, to-wit: 


SUBSTITUTE FOR HB 221 


A BILL 
TO BE ENTITLED 
AN ACT 


To give the Act a title; to amend Section 16-6-1, Code of Alabama 
1975 to require the appointment of fifteen members to the Alabama 
Education Study Commission; the procedure for the appointment of 
members to the Education Study Commission by the Governor, Lieuten- 
ant Governor, the Speaker of the House, State Board of Education, the 
Alabama Association of School Boards, the Alabama Education 
Association, and the Business Council of Alabama; to require a system 
of terms for members of the Alabama Education Study Commission; to 
change the length of terms for members of the Alabama education study 
commission, and to cause the terms of the current members of the 
commission to expire on the effective date of this Act; to establish a per 
diem for commission members; to amend Section 16-6-2, Code of 
Alabama 1975 to provide for a quorum for the Alabama Education Study 
Commission; to amend Section 16-6-5.1, Code of Alabama 1975 relating 
to the duties and responsibilities of the Standards on Excellence Commis- 
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sion, require the creation of an Education Master Plan to be approved by 
the state board of education, to provide that the commission shall develop 
plans for improving parental involvement in the educational process of 
children; to amend Section 16-8-1, Code of Alabama 1975 regarding the 
qualifications for membership on a county board of education to provide 
that a member of a county board of education have a high school 
education or a G.E.D. equivalency and after election successfully 
complete annual boardmanship training as provided by the Alabama 
Association of School Boards and to provide that certification of the 
completion of the training be certified to the State Department of 
Education; to amend Section 16-8-2 of the Code of Alabama 1975, 
relating to terms of office for county board of education members, to 
provide further for the length of terms; to amend Section 16-8-23, Code 
of Alabama 1975 to provide that a county superintendent of education 
may suspend employees of the local board of education without pay for a 
period not to exceed ten (10) working days per school year and to pro- 
vide for a method of providing due process to employees who are so 
suspended; to amend Section 16-9-1, Code of Alabama 1975; to repeal 
Section 16-9-12, Code of Alabama 1975; to amend Section 16-11-2, 
Code of Alabama 1975 regarding the qualifications for membership on a 
city board of education to provide that a member of a city board of 
education have a high school education or a G.E.D. equivalency and 
after appointment successfully complete annual boardmanship training as 
provided by the Alabama Association of School Boards or any other such 
organization which shall be approved by the State Superintendent of 
Education or by legislative act and to provide that certification of the 
completion of the training be certified to the State Department of 
Education, and to provide for compensation of members of city boards of 
education; to amend Section 16-11-1, Code of Alabama 1975 to provide 
that a city must have population of 15,000 or more inhabitants before 
said city may establish a city board of education and to repeal any laws 
conflicting with this requirement; to amend Section 16-13-199, Code of 
Alabama 1975 to require that a city have a population of 15,000 or more 
inhabitants before said city may create a city board of education and to 
repeal any laws conflicting with this section; to amend Section 16-11-3, 
Code of Alabama 1975 to provide that a member of the city board of 
education shall take the oath required by the Constitution of the State of 
Alabama of 1901 before assuming office; to repeal Section 16-11-17, 
Code of Alabama 1975; to provide for the suspension of employees of a 
city board of education and to provide a due process system for initiating 
such a suspension; to amend Section 16-12-1, Code of Alabama 1975 to 
provide a term of office for city superintendents of education, to provide 
for termination of a city superintendent and to provide for compensation 
for a city superintendent; to provide for the election of the city board of 
education from nine single-member districts in Class I municipalities; to 
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amend Section 16-23-14, Code of Alabama 1975 to require the State 
Board of Education to authorize and prescribe minimum standards for 
each institution of higher education engaged in teacher training so as to 
require remediation to teacher training graduates who demonstrate a 
need as reflected by performance-based evaluation for remedial training 
or development in his or her first three years of employment as a 
teacher; to repeal Section 16-24-1 through Section 16-24-38, Code of 
Alabama 1975; to repeal Section 36-26-100, through Section 36-26-108 
Code of Alabama 1975; to define teacher, support employee, 
superintendent, and employing board; to establish criteria for determin- 
ing teacher tenure, to establish criteria for determining support employee 
tenure, to define principal, to establish criteria for determining tenure of 
a principal, to provide for tenured principals, to provide for nontenured 
principals, compensation for nontenured principals, and election for 
tenured principals to become nontenured principals, to provide for duties 
of principals, to provide that a contract of an employee is effective until 
superseded or canceled, to provide that compensation may not be 
changed for a succeeding year, to provide for the transfer of tenured and 
nontenured principals, teachers and support employees, to provide for 
the grounds of cancellation of a teacher contract, to provide a hearing 
procedure for employees, to provide for an appeal of an employing 
board’s final decision only to the Court of Civil Appeals, to provide for 
the cancellation of a contract by an employee, to provide for the effect of 
leave of absence on tenure, and to provide for the abolition of boards of 
school trustees and the repeal of Sections 16-10-1 through 16-10-11, 
Code of Alabama 1975, and to repeal all conflicting laws. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. This Act shall be known and may be cited as "The 
Education Accountability Act of 1992.” 


Section 2. Section 16-6-1, Code of Alabama 1975, is hereby 
amended to read as follows: 


"Section 16-6-1. 


(a) There is hereby created the Alabama Education Study 
Commission, herein called the commission, which shall constitute a 
permanent agency of the state and shall be composed of eight fifteen 
members, to _be appointed for a term of six years. one-from-each-con- 
gFessional district, Seven members are to be appointed by the governor, 


two by the lieutenant governor, two by the 
speaker of the house, one by the state board of education, one by the 


Alabama Association of School Boards, one by the Alabama Education 
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Association, and one by the Business Council of Alabama. Of the 
members first appointed by the governor, two shall serve for a two year 
term, two shall serve for a three year term, two shall serve for a four 
ear term, and one shall serve for a five year term. Of the members 
a appointed by the lieutenant governor and the speaker, one shall 
serve be a four year term and one shall serve for a six year term. The 
members appointed by the state board of education, the Alabama Associ- 
ation of School Boards, the Alabama Education Association, and 


Business Council of Alabama each shall serve a six year term. 


years. Vacancies shall be filled by the governor official or organization 
originally making the appointment for the unexpired term. The 
commission shall meet at times and places determined by it, and the 
members shall be entitled to receive $30.00 such per diem and mileage 


as provided for state employees on actual meeting days. 


(b)_ All current terms of members serving on the commission 
shall expire on the effective date of this Act.” 


Section 3. Section 16-6-2, Code of Alabama 1975, is hereby 
amended to read as follows: 


"Section 16-6-2. 


The commission shall elect a chairman from the persons appointed 
by the governor and a vice-chairman from among its the other members. 
Five Nine members ‘Of the commission shall constitute a quorum. The 
commission shall act only by a vote of a majority of its existing 

members.” 


Section 4. Section 16-6-5.1, Code of Alabama 1975, is hereby 
amended to read as follows: 


"Section 16-6-5.1. 


(a) The legislature does hereby designate the Alabama education 
study commission as a standards on excellence commission. The 
commission is currently responsible for examining the public elementary 
and secondary schools and making an annual report on the status of 
public education to the general public, the legislature and the governor 
of the state of Alabama. It is the intent of the legislature that the 
Alabama education study commission shall examine the required 
courses, testing programs for teacher candidates, promotion and reten- 
tion standards, student assessment programs and the performance-based 
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accreditation standards, as well as overall compliance under The 
Alabama Education Improvement Act of 1991 (Acts 1991, No. 91-323), 


and all present and future education reform efforts and report its findings 
to the governor, legislature, and the state board of education and the 


general public. The state department of education shall consult with the 
commission on all plans required by the Alabama Education Improve- 
ment Act of 1991, ‘Acts 1991, No. 91-323) and all present and future 
education reform efforts. In conjunction with the state superintendent 
the commission shall develop an Education Master Plan for the State of 
Alabama. The Education Master Plan shall be designed for a ten year 
period and shall be updated annually. Once developed, the Education 
Master Plan shall be submitted to the state board of education for ap- 
proval. The commission shall report annually on the success or accom- 


plishment pursuant to the plan to the governor, legislature, state board of 
education and the general public. 


(b)_The commission shall develop and recommend to the legisla- 
ture a system to provide grants to individual schools for innovation and 


improvement in education. The grant system to be developed shall 
include input from the state superintendent of education, the state board 
of education and any other persons or entities the commission desires. 


The grant system shall take into consideration and shall be coordinated 
ith any private efforts establishing similar grant systems. ‘The system 


wl 
to_be_developed for the awarding of grants shall take into consideration 


the financial ability of the local school system _in which the school is 
located. The criteria developed by the commission for grant applications 


shall be submitted to the legislature annually. The legislature ma 

appropriate funds to the commission for the purpose of making grants to 
individual public schools which meet the approved criteria. It is the 
intent of the legislature that grants shall be equitably distributed amon 

schools of varying financial ability. Grant applications shall be sent to 
the state department of education and the Public Affairs Research Coun- 
cil of Alabama for review and recommendations. The commission shall 
receive the recommendations of the state department of education and the 


Public Affairs Research Council of Alabama and shall have the final 


decision on grant recipients that _meet_the criteria _and_ guidelines 
approved by the legislature. 


(c)_The commission shall develop plans for improving parental 
involvement in the educational process of children. Such plans shall be 
submitted to the legislature not later than the first day of the 1993 
regular session of the legislature.” 


Section 5. Section 16-8-1, Code of Alabama 1975, is hereby 
amended to read as follows: 
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"Section 16-8-1. 


(a) The county board of education shall be composed of not fewer 
than five nor more than seven members, who shall be elected by the 


qualified electors of the county. 
(b)_ Board members shall be persons of good moral character, 


with at least a high school education or G.E.D. equivalency, be of good 
standing in their respective communities, known for their honesty, 
business ability, public spirit and interest in the good of public education 
and, after election, successfully complete boardmanship training as 
provided and under guidelines developed by the Alabama Association of 
School Boards or any other such organization which shall be approved 
by the State Superintendent of Education or by legislative act. Each 
county board of education shall certify annually to the State Department 
of Education successful completion by each of its members o 
boardmanship training. No member of the county board of education 
shall be an employee of said board; provided, that in counties havin 
populations of not less than 96,000 nor more than 106,000 according to 
the most recent federal decennial census, not more than one classroom 
teacher employed by the board may serve as a board member and also as 
a teacher. Members shall not be required to hold teachers’ certificates. 
&} (©) County boards of education unless otherwise provided by 


law may use the provisions of this subsection to establish single member 
election cisuice with one board member a from each district. 


districts, Such plan shall be considered only after two weeks public 
notice has been given, outlining generally the school districts under 
consideration. The members so elected must be residents of the district 
in which election is sought. Such residency shall have been established 
at least one year before the general election at which the candidate is to 
be elected. The boundaries of such single member districts shall be 
determined by a majority vote of the county board of education. The 
county board of education shall apportion the districts according to the 
last federal decennial census for the county utilizing the principle of 
equal representation. Thereafter, each county board of education choos- 
ing to implement single member election districts shall reapportion those 
districts within six months following the publication of the results of each 
federal decennial census.” 


Section 6. Section 16-8-2 of the Code of Alabama 1975, is 
amended to read as follows: 


"Section 16-8-2. 
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At the general election of state and county officers, a member or 
members shall be elected for terms of six four years to succeed the 
member or members whose term or terms of office expire at that time. 
The members of the county board of education shall hold office until 
their successors have been elected and qualified. Before exercising any 
authority or performing any duties as a member of the county board of 
education, each member thereof shall qualify by taking and subscribing 
to the oath of office prescribed by article XVI of the state Constitution, 
the certificate whereof shall be filed in the office of the judge of probate 
of the countye; however the aforegoing provision shall not be construed 
to modify any current or pending court order or court ordered settlement 
effective on or before December 31, 1992 which relates to the terms of 


Office of county Board of Education members. It is further provided that 
current office holders shall complete the term for which they were 
elected and that the county commissions shall be responsible for provid- 
ing for staggered terms for members of the county board of education. 
Notwithstanding any other provision in this act to the contrary, this act 
as applied to this section only, shall be effective on January 1, 1993. 
Those county board members who were elected for a term of six years 
shall be allowed to complete the term to which they were elected. The 
term of office of county board of education members may be set by local 
legislation to allow for staggered terms." 


Section 7. Section 16-8-23, Code of Alabama 1975, is hereby 
amended to read as follows: 


"Section 16-8-23. 


(a) The county board of education shall appoint, upon the written 
recommendation of the county superintendent, all principals, teachers, 
clerical and professional assistants authorized by the board. The county 
board may suspend or dismiss for immorality, misconduct in office, 
insubordination, incompetency or willful neglect of duty, failure to 
perform duties in a satisfactory manner, or whenever, in the opinion of 
the board, the best interests of the school system require it, assistant 
superintendents, principals, teachers or any other employees or 
appointees of the board, subject to the provisions of i 
title sections 31 and 32 of this act. 


(b) The superintendent shall have the right to suspend any em- 
ployee whether tenured or nontenured without pay for _a period not to 


exceed ten working days per school year. To initiate such suspension 
the superintendent must provide the employee written notice of the 
reasons for the suspension. The employee shall have three working days 
to notify the superintendent in writing why the proposed suspension 
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should not_occur_and shall have the right within that time period to 


rsonall . with or without a_ representative, before the 
superintendent. f the superintendent thereafter suspends the employee 
the employee shall have the right to file a written appeal of the suspen- 
sion to the employing Board within three working days, which appeal 
shall stay the suspension pending final review and determination by the 
employing board. The Board’s decision shall be final, subject to such 
judicial review as may otherwise be provided by law. 


(c)_ Nothing in this section shall be construed _as preventing the 
right to suspend pending a hearing on a proposed contract cancellation; 
provided, however, that in cases involving moral turpitude, an employee 
may be suspended without pay in accordance with due process of law.” 


Section 8. Section 16-9-1, Code of Alabama 1975, is hereby 
amended to read as follows: 


"Section 16-9-1. 


(a) There shall be a county superintendent of education in each 
county of this state who shall act as the chief executive administrative 
officer of the county board of education and who shall also be secretary 
of the county board of education. The county board of education of each 
county shall appoint a Eeupe iencent of schools for. a term of from bab 
to four years from-th 9 . 9 im 


which appointment may be terminated during said term for e008 cause. 


(b)_ The county superintendent_of education shall be a full-time 
employee devoted to public school business. The county superintendent 


of education shall receive such compensation and other allowances as the 
county board of education shall direct. 


(©) __No provision in this act shall be construed to repeal any local 
act of any county which provides for the popular election of the county 
superintendent of education.” 


Section 9. Section 16-9-12, Code of Alabama 1975, is hereby 
repealed. 


Section 10. Section 16-9-2, Code of Alabama 1975, is hereby 
amended to read as follows: 


"Section 16-9-2. 


(a) The county superintendent of education shall be chosen for 
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his general fitness and character and shall be a person of recognized 
ability as a school administrator. No person shall be eligible for ap- 
pointment by any county board of education or for any political party 
nomination, or for election to the office of county superintendent of 
education unless such person: 


(1) Holds an Alabama certificate in administration and supervi- 
sion based upon requirements established by the state board of education 
for such certificates; 


(2) Has had not less than five years of experience in public 
school work at the time he assumes office; 


(3) Submits proof to the state superintendent of education of three 
years of successful educational experience as a teacher, principal, 
supervisor, superintendent, educational administrator or instructor in 
school administration during the five years next preceding his appoint- 
ment or election; and 


(4) Submits proof to the county board of education that he holds 
a degree from a recognized four-year college or university; and that he is 


knowledgeable in school administration. 


(b) A county superintendent of education, whether elected or 
appointed, need not be a resident-or qualified elector of the county in 
which he is to serve. In every county where the county superintendent 
of education is elected by popular vote, he shall be nominated and 
elected in the same manner as other county officers are nominated and 
elected under the state election laws.” 


Section 11. Section 16-11-2, Code of Alabama 1975, is hereby 
amended to read as follows: 


"Section 16-11-2. 


(a) The general administration and supervision of the public 
schools and educational interest of each city shall be vested in a city 
board of education, to be composed of five members who shall be 
residents of such city, and who shall not be members of the city council 
or commission. 


(b) The members of such city board of education, who shall, 
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except as hereinafter provided, serve without compensation, shall be 
chosen solely because of their character and fitness, possess either_a 


high school education or G.E.D. equivalency, and, after_appointment, 
successfully complete annual boardmanship training as provided and 
under guidelines developed by the Alabama Association of School Boards 
or any other such organization which shall be approved by the State 
Superintendent of Education or by legislative act but. Each city board of 
education shall certify annvally to the State Department_of Education 
successful completion by each of its members of boardmanship training. 


no No person shall be appointed or elected to this board under the 
provisions of this section who is in any way subject to the authority of 
the board; provided, that in cities having population of not less than 
50,000 nor more than 60,000 according to the most recent federal 
decennial census, not more than one classroom teacher employed by the 
board may serve as a board member and also as a classroom teacher. 


(c) Each member of such city board in cities having a population 
of 300,000 or more according to the last or any subsequent federal 
census shall receive $50.00 for each meeting of the board, whether 
special, regular or executive session, attended by him; provided, that no 
member shall receive more than $150.00 $300.00 during any one 
month. This compensation shall be paid from the city school funds in 
the manner provided for paying out of such city school funds. 


Section 12. Section 16-11-1, Code of Alabama 1975, is hereby 
amended to read as follows: 


"Section 16-11-1. 


_ @) A "city" within the meaning of this title shall include all 
incorporated municipalities of 5,000 15,000 or more inhabitants, 
according to the last or any succeeding federal census, or according to 
the last or any succeeding census taken under the provisions of sections 
11-47-90 through 11-47-95. 


(b)_ Nothing in subsection (a) hereof shall affect the existence of 
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any city board of education as established _as of the effective date of this 
Act.” 


Section 13. Section 16-13-199, Code of Alabama 1975, is 
hereby amended to read as follows: 


"Section 16-13-199. 
(a) When a municipality under the jurisdiction of a county board 


of education attains a population of 5,000 15,000 or more, according to 
ne sil cerenet or Rord aera Se federal census, aad 


the—minutes—of_the-two—authorities governing body of the municipality 
may elect to establish an independent board of education by duly adopted 


municipal ordinance. If the governing body of the municipality doesnot 
enter—into—such—an—agreement, so elects, the control of the school or 


schools of the territory within the municipality shall be vested in a city 
board of education, and thereafter the district school tax collected in the 
city shall be paid over to the custodian of city school funds, and the 
district school tax collected in the contiguous territory shall be paid over 
to the custodian of county school funds; provided, that so much of the 
proceeds of the special school tax collected in the original school tax 
district as may be required for the retirement of outstanding warrants 
issued against such tax, including the interest thereon, shall be paid over 
to the proper official or authority to be used for such purpose. 


(b) Nothing in subsection (a) hereof shall affect the existence of 
any city board of education established as of the effective date of this 


act.” 


Section 14. Section 16-11-3, Code of Alabama 1975, is hereby 
amended to read as follows: 


"Section 16-11-3. 


Annually at the regular meetings of the city council or commission 
in April the said council or commission shall elect a member or 
members of the board of education to succeed those whose term or terms 
of office expire that year. The terms of office of members of the city 
board of education shall be five years, and the term of one member shall 
expire annually. In the event of a vacancy in the membership of the city 
board of education by resignation or otherwise, the fact shall be reported 
to the city council or commission by the said board, and the said council 
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or commission shall elect a person to fill such a vacancy for the 
unexpired term. Before exercising any authority or_ performing any 
duties as a member of the city board of education, each_member thereo 
shall qualify by taking and subscribing to the oath of office prescribed by 
article XVI of the state Constitution, the certificate whereof shall be filed 
in the office of the judge of probate of the county.” 


Section 15. Section 16-11-17, Code of Alabama 1975, is hereby 
repealed. 


Section 16. 


(a) The city board of education shall appoint, upon the written 
recommendation of the city superintendent, all principals, teachers, 
clerical and professional assistants authorized by the board. The city 
board may suspend or dismiss for immorality, misconduct of office, 
insubordination, incompetency or willful neglect of duty, failure to 
perform duties in a satisfactory manner, or whenever, in the opinion of 
the board, the best interests of the school system require it, assistant 
superintendents, principals, teachers or any other employees or 
appointees of the board, subject to the provisions of sections 31 and 32 
of this act. 


(b) The superintendent shall have the right to suspend any em- 
ployee whether tenured or non-tenured without pay for a period not to 
exceed ten working days per school year. To initiate such suspension, 
the superintendent must provide the employee written notice of the 
reasons for the suspension. The employee shall have three working days 
to notify the superintendent in writing why the proposed suspension 
should not occur and shall have the right within that time period to 
personally appear, with or without a representative, before the 
superintendent. If the superintendent thereafter suspends the employee, 
the employee shall have the right to file a written appeal of the suspen- 
sion to the employing board within three working days, which appeal 
shall stay the suspension pending final review and determination by the 
employing board. The board’s decision shall be final, subject to such 
judicial review as may otherwise be provided by law. 


(c) Nothing in this section shall be construed as preventing the 
right to suspend pending a hearing on a proposed contract cancellation; 
provided, however, that in cases involving moral turpitude, an employee 
may be suspended without pay in accordance with due process of law. 


Section 17. Section 16-12-1, Code of Alabama 1975, is hereby 
amended to read as follows: 
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"Section 16-12-1. 


The city board of education shall appoint a city superintendent of 
schools for a term of from two to four years to-held-office-at-the pleasure 
ofthe-board which appointment may be terminated during said term for 
good cause. The city superintendent of schools shall receive such com- 
pensation and other allowances as the city board of education shall 
direct. at ib OO Gh) =78 . HOR as STOVE ans it : perintenden 


Section 18. (a) The city board of education of any Class 1 
municipality shall consist of nine members who shall be elected from the 
nine single-member districts established for the election of members of 
the city governing body by a majority of the electors residing in each 
district. 


(b) Each board member shall have been a resident of the district 
from which elected for at least one year at the time of election and shall 
continue to be a resident during the term of office. 


(c) The method and dates for qualifying as a candidate for the 
city board of education and the conduct of elections shall be the same as 
for the election of the city council, including the provisions for second 
elections when no candidate obtains a majority of votes in the first elec- 
tion. The initial elections held under this section shall be set by the city 
council of the Class 1 municipality at the first city council election held 
after 90 days following final approval of this act by the United State 
Department of Justice. 


(d) Members of the board of education shall take office 
immediately following certification of their election. Terms of office 
shall be for four years. Members may succeed themselves once, and 
after one term may seek office again. 


(e) Vacancies occurring on the board shall be filled by appoint- 
ment of a resident of the district from which the vacancy occurred by a 
majority of the remaining members of the board. At the next municipal 
election, the position shall be filled for the remainder of the term. Ifa 
member moves outside the district, the position shall be vacant and shall 
be filled as provided for vacancies. The changing of district lines by 
reason of redistricting to conform to the last Federal Decennial Census 
shall not be deemed to cause a vacancy during a term of office. 


(f) The provisions of this section are supplemental and shall be 
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construed in pari materia with other laws applicable to city boards of 
education and any Class 1 city board of education; however, those laws 
or parts of laws in direct conflict or inconsistent are superseded to the 
extent that they may be constitutionally superseded by this section. 


Section 19. Section 16-23-14, Code of Alabama 1975, is hereby 
amended to read as follows: 


"Section 16-23-14. 


For the purpose of setting up standards for the preparation of 
teachers, supervisors and administrative employees for service in the 
public schools, the state board of education shall, subject to other 
provisions of this chapter, authorize and prescribe minimum 
requirements on courses of study, organization, qualifications of 
instructors, buildings and equipment and sanitary conditions, and it shall 
be the duty of the state superintendent of education or his professional 
assistants to visit institutions engaged in teacher-training, hold 
conferences with the teachers and officials of such institutions, explain 
the requirements of the state board of education relating to the 
preparation of teachers, look into the character of work being done and 
perform such other services as may be deemed advisable for the im- 
provement of the training provided for prospective teachers of the public 
schools of the state. Furthermore, the state board of education shall 


authorize and prescribe minimum _ standards whereby each_ institution 
engaged in teacher-training shall be required to provide remediation to 
its teacher-training graduates who demonstrate a need, as reflected by a 
performance-based evaluation, for remedial training or development in 
his or her first three years of employment as a teacher. The teacher- 
training institution shall provide this remediation at no cost to its teacher- 
training graduates.” 


Section 20. Repeal of Alabama Tenure Law. 


Sections 16-24-1 through 16-24-38, Code of Alabama 1975, are 
hereby repealed. 


Section 21. |General Definitions. 


(a) The term "teacher" is deemed to mean and include employees 
of county and city boards of education, the Alabama Institute for Deaf 
and Blind, Department of Youth Services School District, the Alabama 
School of Fine Arts and the Alabama School of Mathematics and Science 
who possess a certificate issued by the teacher certificating authority of 
the state of Alabama and who are employed in a position for which a 
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certificate is required by the Alabama state department of education or 
board of education. Personnel employed at two year educational 
institutions under the control and auspices of the state board of education 
who are employed in academic or technical education are for purposes of 
this act deemed to be teachers and covered under the provisions herein; 
however personnel employed at two year educational institutions and the 
Alabama School of Mathematics and Science shall not be required to 
obtain a teaching certificate in order to maintain either their teaching 
position or tenure under the provisions of this bill. 


Notwithstanding the above, superintendents, assistant superinten- 
dents, principals, assistant principals, supervisors, administrative 
assistants, presidents, or other chief administrative officers of employing 
boards shall not be deemed teachers within the meaning of this act and 
shall not be eligible for tenure under the terms of this act in that 
capacity. 


(bo) "Employing board” shall be defined as a city or county board 
of education; the board of trustees of the Alabama Institute for Deaf and 
Blind; the board of education of the Alabama Department of Youth 
Services School District; the Chancellor of the Department of Post- 
secondary Education, for two year institutions under the control and 
auspices of the state board of education; the Board of Directors of the 
Alabama High School of Mathematics and Science; and the Board of 
Directors of the Alabama School of Fine Arts. 


(c) “Superintendent” shall mean the chief administrative officer 
of the employing board and shall also include the president of two year 
colleges under the control and auspices of the state Board of Education, 
and other covered institutions. 


(d) Persons employed in supervisory positions are deemed 
teachers for purposes of this act if they possess a certificate and occupy a 
position for which a certificate is required. Provided, however, supervi- 
sory personnel may attain tenure only as a teacher and may not attain 
tenure in his or her supervisory capacity. 


Section 22. Support employee - Defined. 


The term "support employee” is deemed to mean and include 
those persons employed full-time by a county or city board of education, 
two year educational institution under the control and auspices of the 
state board of education, the Alabama Institute for Deaf and Blind (not to 
include production workers at the Alabama Industries for the Blind), 
educational and correctional institution under the control and auspices of 
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the Alabama Department of Youth Services School District, the Alabama 
School of Mathematics and Science, the Alabama School of Fine Arts in 
a capacity other than “teacher,” as that term is defined in Section 21 of 
this act, except for employees covered by the state merit system or other 
similar state statute; and provided further that a teacher who performs 
additional duties for which the teacher receives supplemental compensa- 
tion shall not be deemed also to be a support employee as a result of 
performing those additional duties. Full-time employees are those 
employees whose duties require 20 or more hours in each normal 
working week or adults who are employed as bus drivers. Notwith- 
standing the above, superintendents, assistant superintendents, princi- 
pals, assistant principals, supervisors, administrative assistants, presi- 
dents, or other chief administrative officers of employing boards shall not 
be deemed support employees within the meaning of this act and shall 
not be eligible for tenure under the terms of this act in that capacity. 


Section 23. Criteria for determining teacher tenure. 


(a) Any teacher who shall meet the following requirements shall 
attain tenure: 


(1) Such teacher shall have served under contract with the same 
employing board for three consecutive, full school years and be renewed 
for employment for the next succeeding school year by such employing 
board. Any non-tenured teacher shall be deemed offered reemployment 
for the succeeding school year at the same salary unless the employing 
board shall cause notice in writing to be given said teacher on or before 
the last day of the school year in which the teacher is employed; and 
such teacher shall be presumed to have accepted such employment 
unless he shall notify the employing board in writing to the contrary on 
or before the fifteenth day of June. The employing board shall not 
cancel the contract of any tenured teacher, nor cause notice of 
nonemployment to be given to any tenured or nontenured teacher except 
by a vote of a majority of its members evidenced by the minute entries of 
said board made prior to or at the time of any such action. 


(2) An instructor who has attained tenure and who is promoted to 
supervisor shall retain tenure as an instructor; and should the promoted 
instructor not be retained as supervisor, the supervisor’s salary would be 
reduced to the salary paid instructors in accordance with the prevailing 
salary schedule of the employing board. Nonrenewal of the contract of a 
supervisor and reassignment to an instructor position shall not be 
deemed a contract cancellation or transfer for purposes of this act. 


(3) The first year of employment shall count as a full year for 
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purposes of attainment of tenure only if the teacher is employed by the 
employing board on or before the tenth working day of the second se- 
mester and remains employed through the end of the school year. 


(4) No partial teaching service during a school year, as school 
year is defined by the employing board of education, shall count toward 
the attainment of tenure, except as otherwise provided. 


(5) As of the effective date of this act, any person who has 
attained tenure with an employing board shall retain such tenure. 


(6) When two or more school systems are consolidated under one 
employing board, or when one or more schools are separated from a 
school system in order to become a part of or to constitute another 
school system, the tenure status of the employees involved in such 
changes is in no way jeopardized. 


Section 24. Criteria for determining support tenure. 


(a) A support employee who shall meet the following require- 
ments shall attain tenure: 


(1) An employee shall have been employed as a support employee 
by the same employing board for a period of three (3) consecutive 
contract periods of at least nine (9) months each. 


(2) During the probationary period specified above, the 
employing board may terminate a support employee by furnishing said 
employee written notification thereof at least fifteen (15) days prior to the 
effective date of termination. 


(3) During the probationary period specified above, the super- 
intendent shall evaluate annually the support employee. 


(4) As of the effective date of this act, any nontenured employee 
who has attained tenure as a support employee with an employing board 
under the prior laws shall retain tenure as a support employee in said 
system. 


Section 25. Criteria for determining tenure of a principal. 


(a) The term “principal” is deemed to mean and include only 
those persons certified by the state board of education who are employed 
by an employing board of education as the chief administrator of a 
school, including a vocational center. 
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(b) A principal shall attain tenure only in accordance with the 
provisions of this chapter. 


(c) As of the effective date of this act, a principal who has 
attained tenure as a principal with an employing board under the prior 
tenure law shall retain tenure as a principal in said system. A tenured 
principal who has attained tenure previously with an employing board as 
an instructor or supervisor shall retain tenure as an instructor or super- 
visor in said system. 


(d) As of the effective date of this act, no principal employed by 
an employing board of education shall attain tenure, except as otherwise 
provided herein. 


(e) A tenured principal may elect nontenured employment with an 
employing board of education as follows: 


(1) A tenured principal shall elect to be employed as a tenured or 
nontenured principal. The election shall be irrevocable. 


(2) No later than two (2) years from the effective date of this act, 
all currently employed principals shall elect to be employed either as a 
tenured or nontenured principal. The election is irrevocable, except as 
otherwise provided by this act. 


(3) Employees hired as nontenured first time principals shall be 
employed for a three (3) year period under a _ performance-based 
contract, provided however that an employee who has never been 
employed as a principal may, upon the mutual agreement of that employ- 
ee and the employing board, be employed as a nontenured principal 
under a performance-based contract for a three (3) year period which 
contains a one (1) year probationary period. In such instances the 
remaining two (2) years of the contract shall be contingent upon the 
receipt of a satisfactory first year evaluation. The performance-based 
contract shall be developed by the employing board of education, but 
shall utilize any criteria for the evaluation of a principal developed by the 
state board of education. A currently tenured principal who elects 
nontenured employment shall receive a $5,000.00 annual salary 
increase, funded annually through the Special Educational Trust Fund 
and received by the principal as salary, based upon the salary schedule 
and methodology utilized by the employing board. For each contract 
year thereafter, the principal shall be entitled to a base salary which is 
$5,000.00 more than the salary to which he would otherwise be entitled. 
The above salary increase shall be in addition to any pay raise granted 
by either the legislature or the local board of education. Said salary 
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increase shall be considered for purposes of calculating teacher retire- 
ment and other benefits which are or may be provided by either the 
legislature or local board of education. Any currently tenured principal 
electing nontenured employment shall retain as a part of his salary the 
$5,000.00 salary increase regardless of the principal’s subsequent em- 
ployment with another employing board. 


(4) A superintendent may transfer or reassign any nontenured 
principal at any time, and the transfer shall be effective immediately. A 
nontenured principal may be dismissed at any time during the term of 
the principal’s contract by being provided due process of law, which 
process may be provided through a hearing before the employing board. 


(f) All current tenured principals not electing to be employed as 
nontenured principals shall be deemed to have elected to remain as 
tenured principals. A tenured principal shall have the opportunity to 
elect to be employed as a nontenured principal as provided in this act. 


(g) For three (3) years after the effective date of this act, an 
employing board, for periods of time not to exceed ninety (90) days, may 
allow a tenured principal to elect to change his employment to that of a 
nontenured principal. The election is irrevocable. Within the three (3) 
year period above, the employing board may allow for multiple 
opportunities for a tenured principal to change his employment to that of 
a nontenured principal. 


(h) As of the effective date of this chapter, an employing board 
shall not reduce the salary schedule of a principal below the 1992-93 
salary schedule level. 


(i) A decision not to continue the employment of a nontenured 
principal beyond the expiration date of the principal’s current contract 
must be made and the principal so notified in writing at least 180 
calendar days prior to the expiration of the current contract; provided, 
however, that a decision not to continue the employment of a nontenured 
principal who is serving under a contract which contains a one year 
probationary period may be made and notice to that effect given in writ- 
ing at any time prior to the end of the probationary period. A decision 
not to continue the employment of a nontenured principal shall be made 
by majority vote of the employing board upon the written recommenda- 
tion of the superintendent. Such a decision will terminate the employ- 
ment relationship between the employing board and the principal at the 
end of the current contract period or, where applicable, at the end of the 
probationary period; provided, however, that a principal who held a 
tenured position other than principal in the school system prior to 
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becoming a principal shall retain that previously earned tenured status in 
that school system. 


(j) If the employing board does not give notice of a decision not 
to continue the nontenured principal’s employment beyond the expiration 
date of the principal’s current contract as required by subsection (i), the 
principal’s contract shall be deemed extended for a period of one year 
beyond the current contract term; provided, however, that the employ- 
ment relationship between the employing board and the principal may 
thereafter be terminated effective at the expiration of the extended 
contract in accordance with the provisions of subsection (i). 


Section 26. Duties of Principal. 


(a) A principal shall supervise the daily operation and manage- 
ment of personnel, finances, facilities, and other matters of the school or 
campus for which he is responsible. A principal shall assume the ad- 
ministrative responsibility and instructional leadership, as directed by the 
superintendent, consistent with the employing board policy, for the 
planning, management, operation, and evaluation of the education 
program of the school or campus under the principal’s responsibility. 


(b) A principal shall make a written recommendation to the 
superintendent regarding the appointment, assignment, promotion, 
transfer, and dismissal of all personnel assigned to the school or campus 
under his responsibility. If a recommendation of a principal is rejected, 
then the principal shall submit a second recommendation. The 
superintendent shall have final authority for personnel assignments 
within the school system. 


(c) A principal shall observe all rules, policies, and procedures 
relative to the operation of the public schools as established by applicable 
laws and rules and standards of both the state board of education and the 
employing school board. 


(d) A principal shall perform all other duties assigned by the 
superintendent, consistent with the employing board’s policy. 


Section 27. Contract of employment effective until superseded or 
canceled. 


The contract of employment of any tenured employee shall remain 
in full force and effect unless superseded by a new contract signed by 
both parties, or canceled as provided in Section 30. 


Section 28. Change of compensation for succeeding year. 
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The salary or compensation of any tenured employee may be 
changed for any succeeding year to accord with a general salary schedule 
adopted by the employing board of education; provided, that no salary 
schedule shall operate to compensate teachers in less sums than the sums 
contained in a minimum salary schedule, which may be adopted by the 
state board of education of Alabama for teachers in the pubiic schools of 
the state. 


Section 29. Transfer of tenured and nontenured employees. 


(a) A superintendent may transfer or reassign any nontenured 
teacher or nontenured support employee at any time, and the transfer 
shall be effective immediately. 


(b) A superintendent may transfer any tenured teacher from one 
position, school or grade to another by giving written notice of such 
transfer, and the reasons therefor, at any time not later than thirty (30) 
calendar days prior to the commencement of the school year for which 
the transfer is to be effective. For purposes of this subsection, the 
school year shall commence on the first day of attendance by students. 
The transfer shall be effective at the commencement of the school year. 
A tenured teacher affected by such a transfer may request a hearing 
before a hearing officer as provided in Section 31. The superintendent’s 
decision shall be presumed correct, and shall not be disturbed unless the 
teacher proves that the transfer was arbitrary or capricious or based upon 
personal or political reasons on behalf of the superintendent or 
employing board. No such transfer shall result in loss of tenure or 
violation of contract, and no such transfer shall be made for political or 
personal reasons on behalf of the superintendent or the employing board. 
Except as herein provided, the process for resolving contested transfers 
under this subsection shall be the same as that used for contested 
contract cancellations. 


(c) In addition to the transfer procedure specified in subsection 
(b), above, a superintendent may transfer any tenured teacher from one 
position, school or grade to another by giving written notice of such 
transfer, and the reasons therefor, at any time not later than ten (10) 
working days after the commencement of the school year for which the 
transfer is to be effective. The 10 day period shall begin on the first day 
of attendance by students. The superintendent shall, before initiating 
any transfer under this subsection, publish notice of the proposed trans- 
fer and a description of the vacancy which will be filled by the trans- 
ferred teacher. The publication shall be made for a period of not fewer 
than five (5) working days. If school is in session, such publication 
shall be made at all relevant schools and other relevant school work 
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sites, and may be by posted notice or by such other means ordinarily 
used by the superintendent to disseminate information generally to 
employees; provided, however, if the reason for the transfer is to reduce 
the number of teacher units in a school or school work site because of 
student enrollment, the notice need be posted only at the school or 
school work site from which a teacher is to be transferred. If school is 
not in session, the publication shall be made by notice posted at the 
office of the superintendent. Any teacher may volunteer to accept the 
proposed transfer, and the superintendent shall give due consideration to 
any such volunteer before transferring a tenured teacher involuntarily. 
Where the reason for the transfer is to adjust the number or allocation of 
teachers because of student enrollment, the superintendent shall not 
transfer a tenured teacher if there is employed in the same school a 
nontenured teacher whose transfer would reasonably accomplish the 
superintendent’s purpose. Upon expiration of the five (5) day publica- 
tion period, but in no event later than the tenth working day as herein 
provided, the superintendent may effect the transfer of a tenured teacher 
by giving the required notice. The transfer shall be effective at the 
commencement of the school year or, if the notice is given after com- 
mencement of the school year, upon receipt by the teacher of the notice. 
A tenured teacher affected by such a transfer may request a hearing 
before a hearing officer as provided in Section 31 of this act. In 
proceedings contesting a transfer under this subsection, the 
superintendent shall bear the burden of proving that there was a sound 
educational or programmatic reason for the transfer. If the reason for 
the transfer under this subsection is to adjust the number or allocation of 
teachers because of student enrollment, the superintendent shall also 
bear the burden of proving that the circumstances necessitating the 
transfer were not known to the superintendent in time to initiate the 
transfer at least 30 days before the commencement of school. If the 
transfer under this subsection is for a reason other than to adjust the 
number or allocation of teachers because of student enrollment, the 
superintendent shall also bear the burden of proving that the 
superintendent could not reasonably have known or anticipated the 
circumstances necessitating the transfer in time to initiate the transfer at 
least 30 days before the commencement of school. No transfer under 
this subsection shall result in loss of tenure or violation of contract and 
no such transfer shall be made for political or personal reasons on 
behalf of the superintendent or the employing board. Except as herein 
provided, the process for resolving contested transfers under this 
subsection shall be the same as that used for contested contract cancel- 
lations. 


(d) Any tenured teacher transferred under subsection (c) shall be 
entitled, for a period of two years commencing with the effective date of 
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the transfer, to return to the school from which the teacher was trans- 
ferred if a vacancy occurs in the field in which the teacher was teaching 
at the time of the transfer, and the employing board intends to fill such 
vacancy. If the employing board intends to fill such vacancy, the 
superintendent shall notify the transferred teacher of the vacancy and, if 
otherwise qualified at the time for the position, the teacher shall be 
entitled to return to such position. 


(e) A superintendent may transfer a tenured support employee at 
any time from one job classification, school or work site to another by 
giving written notice of such transfer, and the reasons therefor. For 
purposes of this subsection, "transfer" does not include a reassignment 
which would cause the employee to work at a facility or site which is 
located on the same campus or contiguous parcel of real estate as the 
school or worksite at which the employee was previously working. The 
support employee’s "school or work site” shall include all facilities or 
grounds of the employing board at which the employee works or may 
reasonably be expected to work as part of the employee’s regular job 
responsibilities. Before initiating an involuntary transfer of a tenured 
support employee, the superintendent shall publish notice of the 
proposed transfer and a description of the vacancy which will be filled by 
the transferred employee. The publication shall be made for a period of 
not fewer than five (5) working days. Such publication shall be made at 
all relevant work sites, and may be by posted notice or by such other 
means ordinarily used by the superintendent to disseminate information 
generally to employees; provided, however, if the reason for the transfer 
is to decrease the number of support employees at a school or work site, 
the notice need be posted only at the school or work site from which a 
support employee is to be transferred. Any support employee may 
volunteer to accept the proposed transfer, and the superintendent shall 
give due consideration to any such volunteer before transferring a 
tenured support employee involuntarily. Upon expiration of the five (5) 
day publication period the superintendent may effect the transfer of a 
tenured support employee by giving the required notice. The transfer of 
a tenured support employee shall take effect immediately upon notifica- 
tion by the superintendent, except that the support employee may request 
for hardship reasons to delay the transfer for not more than five (5) 
working days, which request shall not unreasonably be denied. A 
tenured support employee affected by such a transfer may request a 
hearing before a hearing officer as provided in Section 31 of this act. 
The superintendent’s decision shall be presumed correct, and shall not 
be disturbed unless the support employee proves that the transfer was 
arbitrary or capricious or based upon personal or political reasons on 
behalf of the superintendent or employing board. If the superintendent 
declined to accept any volunteer for the transfer and the support employ- 
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ee contests the transfer on that basis, the support employee shall bear the 
burden of proving that the superintendent’s decision was not reasonable 
under the circumstances. No transfer under this subsection shall result 
in loss of tenure or violation of contract, and no such transfer shall be 
made for political or personal reasons on behalf of the superintendent or 
the employing board. Except as herein provided, the process for 
resolving contested transfers under this subsection shall be the same as 
that used for contested contract cancellations. Nothing herein shall 
prohibit the superintendent from making a temporary transfer of a 
tenured support employee, for a period not to exceed ten (10) working 
days, when the superintendent determines that exigent circumstances 
require such action. 


(f) If a tenured teacher or tenured support employee successfully 
contests a transfer, such employee shall be entitled to resume his former 
position at the following times: (1) at the time of the employing board’s 
final decision disallowing the transfer, or (2) at the time of a decision of 
the Alabama Court of Civil Appeals reversing the action of the employing 
board if the employing board rejected the recommendation of the hearing 
officer and permitted the transfer to remain in effect. 


Section 30. Cancellation of contract - grounds. 


Cancellation of an employment contract of a tenured employee may 
be made for failure to perform duties in a satisfactory manner, 
incompetency, insubordination, neglect of duty, immorality, justifiable 
decrease in the number of positions, or other good and just cause. 
Cancellation shall not occur for political or personal reasons. No can- 
cellation shall be initiated against any tenured employee after the expira- 
tion of three years from the date such cause became known to the 
employing board. Provided, however, that evidence of events and 
circumstances predating the three (3) year period may be considered if 
determined by the hearing officer to be relevant. 


Section 31. Hearing Procedure. 


(a) The following hearing procedure shall be followed for all 
transfers or cancellations of contracts of tenured employees. No action 
shall lie for the recovery of damages for the breach of any employment 
contract of an employee of an employing board. 


(b) The superintendent shall initiate all transfers and cancellations 
of contracts of tenured employees by giving written notice of the 
proposed personnel action. The notice shall contain: 
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(1) a statement of the proposed personnel action and the statutory 
authority for such action. 


(2) a statement of the right to request a hearing and a brief 
outline of the hearing process and rights of the employee; and 


(3) a detailed statement of the reasons for the proposed action. 


(c) Service of Notice. The notice may be served in either of the 
following ways: 


(1) personal service, with a copy mailed to the last known address 
of the employee, or 


(2) certified mail, return receipt requested mailed to the last 
known address of the employee. 


(d) Request for Hearing. An employee may request a hearing to 
contest a proposed action. The request shall be in writing; filed with the 
superintendent; and received by the superintendent within seven (7) 
calendar days of the date of receipt of notice of the proposed action. 
Failure to request a hearing within the above time frame shall constitute 
a waiver of the opportunity for a hearing and shall cause the proposed 
personnel action to become final and effective immediately upon approval 
by the employing board. 


(e) Selection of hearing officer. 


(1) If a hearing is requested timely, a hearing officer shall be 
appointed from a roster of hearing officers provided by the American 
Arbitration Association in accordance with their expedited procedures. 
All hearing officers shall meet the following requirements: 


(i) be experienced and knowledgeable in education and personnel 
matters or attend training administered jointly by the Alabama Education 
Association and the Alabama Association of School Boards; and 


(ii) shall be a resident of a member state of the Southern Re- 
gional Education Board. 


(2) It shall be the duty of the superintendent to notify the 
American Arbitration Association that a hearing has been requested and 
to whom the rosters should be mailed. Within seven (7) calendar days 
of receipt of a request for a hearing, the names of seven (7) potential 
hearing officers shall be furnished by the American Arbitration Associa- 
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tion to the parties and any attorney who has filed an appearance on the 
part of a party. If a party has had an attorney file an appearance on 
their behalf, service of the list of potential hearing officers on that attor- 
ney shall be deemed as service on the party. Each party shall within 
seven (7) calendar days strike no more than two (2) names from the list 
and notify the American Arbitration Association of the strike(s). The 
strikes shall be made independently by the parties without reference to 
any strikes that the other party may choose to make. At the conclusion 
of the seven (7) calendar day striking period, the American Arbitration 
Association shall designate a hearing officer from the names that were 
not eliminated by strikes of the parties. 


(f) Conduct of hearing, authority of hearing officer. 


(1) The hearing shall commence within fourteen (14) calendar 
days of selection of the hearing officer. The hearing officer shall estab- 
lish a time and place for the hearing, which shall be held in a suitable 
site provided by the employing board. 


(2) In the conduct of a hearing, the hearing officer shall have 
authority to: 


(i) maintain order; 
(ii) cause a record of the proceedings to be made; 


(iii) establish reasonable time limits for the conduct of the 
proceedings; 


(iv) rule on the admissibility of evidence, including the number 
of witnesses to testify for either party; 


(v) issue subpoenas to compel the attendance of witnesses and 
production of papers necessary as evidence. Upon request, the hearing 
officer shall issue subpoenas for witnesses to testify either in support of 
the charges or on behalf of the employee, and such witnesses shall be 
entitled to receive the same mileage and per diem as witnesses called in 
civil cases in the circuit court of the county where the hearing is held, 
the same to be paid out of school funds; provided, that the local board 
shall not be accountable for the witness fees of more than ten (10) of the 
witnesses subpoenaed by the employee. In case a person refuses to obey 
such subpoena, the hearing officer may invoke the aid of the circuit 
court in order that the testimony or evidence be produced; and, upon 
proper showing, such court shall issue a subpoena or order requiring 
such person to appear before the hearing officer and produce evidence 
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and give testimony relating to the matter at issue; a person failing to 
obey the court’s subpoena or order shall be punishable by the court as 
for contempt; 


(vi) if necessary, hold a prehearing conference, to be conducted 
by telephone if appropriate, or issue an order to clarify the matter(s) in 
dispute; establish the order of presentation; allow and establish time 
limits for the exchange of exhibits and names of witnesses; and 

(vii) enter an order on any other matter which would facilitate 
the conduct of the hearing, including the suspension, for good cause 
shown, of any time period established herein. 

(3) At the option of the employee, the hearing may be closed to 
the public; provided that any board member may attend all or part of a 


hearing. Attendance in the hearing as an observer disqualifies the board 
member as a witness at the hearing. 


(4) Record of Proceedings. 


(i) It shall be the responsibility of the superintendent to maintain 
the record of the hearing which shall include: 


1. the notice of proposed action; 
the request for a hearing; 
all evidence admitted during the hearing; 


2 

3 

4. a transcript of the proceedings; 

5. a statement of all matters officially noticed; 
6 


all questions and offers of proof, objections and rulings 


7. the written recommendation of the hearing officer; and 

8. the final decision of the employing board. 

(ii) The proceedings shall be recorded by a qualified court 
reporter. The cost of transcription shall be paid by the employing 
board. The parties shall ensure that the transcript is completed no later 
than twenty-one (21) calendar days after conclusion of the hearing. 


(5) Costs and expenses. 
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(i) The parties shall bear their own costs and expenses. The 
parties shall bear equally all costs attributable to the hearing officer. 


(6) Expedited Proceedings. 


(i) In order to expedite the hearing process 
contemplated by this act, all communications except the initial notice to 
the employee of the proposed personnel 
action may be by facsimile transmission or other means of expedited 
delivery. 


(7) Settlement. 


(i) Informal dispositions may be made of any matter by 
Stipulation, agreed settlement, consent order, or by another method 
agreed upon by the parties in writing. An informal disposition shall be 
final and binding upon the parties. 


(ii) At any time after submission of a request for a hearing, an 
employee may, in writing, withdraw his request for a hearing. Upon 
withdrawal, the proposed personnel action shall become final 
immediately upon approval by the employing board. 


(8) Report of Hearing Officer; Employing Board Action. 


(i) Within seven (7) calendar days of conclusion of the hearing, 
the hearing officer shall submit a written report to the employee and the 
employing board. The report shall include a brief statement of the 
nature and course of the proceedings, a statement of the reason(s) for the 
proposed personnel action, findings of fact, and a recommended decision 
on the proposed personnel action. If the employee contends that 
procedural errors have occurred in the proceedings which have substan- 
tially prejudiced his rights, the hearing officer’s report shall include 
appropriate findings of fact relating to that contention, and a 
recommended disposition. 


(ii) Within 14 calendar days of receipt of the record of 
proceedings compiled to that point, the employing board shall render its 
final decision. The employing board shall not be bound by the proposed 
decision submitted by the hearing officer; however, the findings of fact 
of the hearing officer shall be accorded a presumption of correctness. 
The final decision of the board shall be in writing. If the board 
determines that facts found by the hearing officer are against the great 
weight of the evidence and clearly erroneous, the board may reject those 
findings, in which case it shall state in writing its own findings of fact. 
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If the employing board does not accept the hearing officer’s recommen- 
dation on the proposed personnel action, the employing board shall 
render its independent decision in writing. If the board chooses to 
accept the recommendation of the hearing officer, it shall so state in 
writing. Nothing herein shall preclude the employing board from 
ordering a disposition other than that recommended by the super- 
intendent. 


(iii) | The final decision of the employing board shall be served 
upon the employee in the same manner as service of a notice of a 
proposed personnel action. Except as otherwise provided in this act, the 
employing board’s decision shall be final as of the day of its adoption. 


(iv) In contract cancellation proceedings, the employee shall be 
removed from the payroll and the employee’s salary cease at the time of 
the employing board’s final decision cancelling the employee’s contract. 
If the employing board accepts the recommendation of the hearing 
officer, but is later reversed, the employee shall be entitled to reinstate- 
ment and back pay. If the employing board rejects the recommendation 
of the hearing officer, and is later reversed, the employee shall be 
entitled to reinstatement, back pay, and interest at 9% per annum there- 
on. 


Section 32. Appeal of Final Decision of Employing Board. 


(a) A tenured employee may appeal the final decision of an 
employing board only to the Alabama Court of Civil Appeals. The 
appeal shall be filed within fourteen (14) calendar days of the employing 
board’s final decision. The appeal will be perfected by filing a written 
notice of appeal with the superintendent, who shall transmit the notice 
and the record of proceedings to the Clerk of the Alabama Court of Civil 
Appeals within fourteen (14) calendar days of receipt of the notice of 
appeal. Failure by the employee to file a timely notice of appeal shall 
result in the employing board’s decision becoming final; and failure by 
the superintendent to transmit timely the notice and record of 
proceedings shall result in a decision in favor of the employee. 


(b) On appeal, the findings of fact of the hearing officer shall be 
entitled to a presumption of correctness. If the employing board has 
rejected some or all of the hearing officer’s proposed findings, and has 
substituted its own findings, the findings by the employing board are not 
entitled to a presumption of correctness; but the appellate court shall 
consider the employing board’s findings in determining whether the 
findings of fact of the hearing officer are clearly erroneous. The 
employing board’s decision on the proposed personnel action will be 
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affirmed unless the decision (1) does not have substantial support in the 
facts as determined by the hearing officer, or, if the hearing officer’s 
findings are determined to be clearly erroneous, in the facts established 
in the record as a whole; or (2) is in violation of constitutional or statu- 
tory provisions; or (3) is in excess of the statutory authority of the 
employing board; or (4) is in violation of any pertinent, duly adopted 
policy of the employing board which violation worked to the substantial 
prejudice of the employee; or (5) is made upon irregular or unlawful 
procedure which worked to the substantial prejudice of the employee; or 
(6) is unreasonable, arbitrary or capricious or characterized by an abuse 
of discretion; or (7) would result in a disposition of the personnel matter 
which would be plainly unjust. 


Section 33. Cancellation of Contract by Employee. 


No employee, whether or not tenured, shall be permitted to cancel 
his contract during the school year for which said contract is in effect, 
nor for a period of 45 days prior to the beginning of such school year, 
unless such cancellation is mutually agreed upon; or unless such em- 
ployee has been notified of a transfer fewer than 30 days prior to the 
first day of attendance by students. Any teacher cancelling his or her 
contract in any other manner than in this section provided shall be 
deemed guilty of unprofessional conduct, and the state superintendent of 
education is hereby authorized to revoke or suspend the certificate of said 
teacher. 


Section 34. Effect of Leave of Absence on Tenure. 


(a) Leave of absence for a period of one year for good cause may 
be granted to a tenured employee by the employing board of education 
without the impairment of the tenure status of an employee; provided, 
that for valid reasons the board may extend the leave of absence for one 
additional year; and provided further, that upon the request of an em- 
ployee who has heretofore or who shall hereafter enter the military 
service of the United States at a time when there is an existing state of 
war between the United States of America and any other country, leave 
of absence shall be granted to such employee for the duration of the war 
and until the beginning of the school year next succeeding the date on 
which said employee is released from said military service; and, on or 
before such date, said employee must give written notice to the 
employing board of education whether or not he desires to be 
reemployed by said board. If such notice is not received by the 
employing board of education, or if the employee notifies the employing 
board on or before the date specified above that he does not desire 
reemployment, the employing board has no further responsibility with 
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respect to reemployment of said employee. The term "military service of 
the United States,” as used herein, shall include the Army of the United 
States, the United States Navy, the United States Air Force, the Marine 
Corps, the Coast Guard, the Army Specialist Corps, the Women’s Army 
Auxiliary Corps and the Women’s Volunteer Reserve of the United 
States Navy, those persons commissioned in the public health service or 
those persons entering into the service of any similar organization here- 
tofore or hereafter formed by the government of the United States. 


(b) A nontenured employee entering the military service of the 
United States who has accumulated one or more school years of 
experience with an employing board of education immediately prior to 
entering military service, shall be given credit for such experience with 
the employing board of education in attaining tenure, if such employee is 
reemployed by said board of education within one year after the release 
of that employee from military service. 


Section 35. Repeal of Fair Dismissal Act. 


Sections 36-26-100 through 36-26-108 Code of Alabama 1975, are 
hereby repealed. 


Section 36. Abolition of Boards of School Trustees. 


(a) Section 16-10-1 through 16-10-11, Code of Alabama 1975 
are hereby repealed. 


(b) Any board of school trustees currently in existence is hereby 
abolished. All books, records, and funds maintained or held by any 
board of school trustees currently in existence shall be delivered without 
delay to the principal of the school. 


Section 37. All cases involving tenure or continuing service 
Status under Title 16, Chapter 24, Code of Alabama 1975, as amended 
(teacher tenure law) and Title 36, Chapter 26, Code of Alabama 1975 
(Fair Dismissal Act), in which notice of proposed cancellation of 
contract or transfer was served on the affected employee prior to the 
effective date of this act shall proceed under the laws, procedures and 
rules in said statutes as if said statutes remained in effect. By written 
agreement, which shall be included in the record of proceedings, the 
tenured employee and the superintendent may elect after the effective 
date of this Act to proceed instead under the provisions of this Act. 


Section 38. It shall be the responsibility of the local super- 
intendent to post vacancy notices for each personnel position to be filled. 
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Said notice shall be posted in a prominent location at least ten calendar 
days prior to the date such position is to be filled. The vacancy notice 
shall include job title, qualifications, job description, salary schedule, 
address for submission of application, deadline date, and any other 
information deemed applicable to such notice. Should an emergency 
occur which causes a critical personnel position to become vacant, the 
superintendent may fill the position temporarily until the provisions of 
this section have been met. 


Section 39. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration shall 
not affect the part which remains. 


Section 40. All laws or parts of laws that conflict with this act 
are hereby repealed. 


Section 41. This act shall be effective for all fiscal years or 
periods beginning after September 30, 1992 if the constitutional amend- 
ment proposed by House Bill 252 of the 1992 regular session has been 
ratified by the people and proclaimed by the Governor as required by 
law. 


The Standing Committee on Finance and Taxation then reported 
the following amendment to the substitute for the Bill, HB 221, to-wit: 


AMENDMENT TO SUBSTITUTE FOR HB 221 


Amend the substitute for House Bill 221, on Page 29, Line 31, as 
follows: 


By striking the words "one year” and inserting in lieu thereof the 
words “three years”. 


The Standing Committee on Finance and Taxation then reported 
the following amendment No. 2 to the substitute for the Bill, HB 221, 
to-wit: 


AMENDMENT NO. 2 TO SUBSTITUTE FOR HB 221 


Amend the substitute for House Bill 221, on Page 29, Line 25, by 
adding the following language: 


"A principal who has not previously held a tenured position in that 
school system may gain tenure as a teacher in that school system provid- 
ed he or she has served under contract as a principal with that same em- 
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ploying board for more than three consecutive full school years, provided 
however, he or she has not been dismissed for cause after due process 
hearing by the local employing board”. 


The Standing Committee on Finance and Taxation then reported 
the following amendment No. 3 to the substitute for the Bill, HB 221, 
to-wit: 
AMENDMENT NO. 3 TO SUBSTITUTE FOR HB 221 
Amend the substitute for House Bill 221, as follows: 


By striking Section 38 (lines 32-34 on Page 45 and lines 1-9 on 
page 46). 


Further amend House Bill 221 as substituted on page 46, line 10, 
by renumbering and renaming Section 39 to Section 38. 


Further amend House Bill 221 as substituted on page 46, line 14, 
by renumbering and renaming Section 40 to Section 39. 


Further amend House Bill 221 as substituted on page 46, line 16, 
by renumbering and renaming Section 41 to Section 40. 


The Standing Committee on Finance and Taxation then reported 
the following amendment No. 4 to the substitute for the Bill, HB 221, 
to-wit: 


AMENDMENT NO. 4 TO SUBSTITUTE FOR HB 221 


Amend the substitute for House Bill 221, on Page 22, Lines 25 
and 26, as follows: 


By deleting the following phrase: "and the Alabama School of 
Mathematics and Science”. 


Further amend House Bill 221 as substituted on page 23, lines 2 
and 3 by deleting the following phrase: "and the Alabama School of 
Mathematics and Science”. 


Further amend House Bill 221 as substituted on page 23, lines 19 
and 20 by deleting the following phrase: "the Board of Directors of the 
Alabama High School of Mathematics and Science;". 


Further amend House Bill 221 as substituted on page 24, line 9 
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by deleting the following phrase: “the Alabama School of Mathematics 
and Science,”. 


The Standing Committee on Finance and Taxation then reported 
the following amendment No. 5 to the substitute for the Bill, HB 221, 
to-wit: 


AMENDMENT NO. 5 TO SUBSTITUTE FOR HB 221 


Amend the substitute for House Bill 221 on Page 23, Line 2, after 
the word “institutions”, by inserting the following: ", and the Alabama 
School of Fine Arts”. 


The Standing Committee on Finance and Taxation then reported 
the following amendment No. 6 to the substitute for the Bill, HB 221, 
to-wit: 


AMENDMENT NO. 6 TO SUBSTITUTE FOR HB 221 


Amend the substitute for House Bill 221, on Page 17, Line 24 
after the period ".” by adding the following language: “Nothing in 
subsection (a) hereof shall affect the existence of any city that has 
established a city board of education or has created a city system as of 
March 1, 1992, even if that city board does not yet have a city 
superintendent of education.” 


Further amend the substitute for House Bill 221, on page 18, line 
19 after the period ".” by adding the following language: "Nothing in 
subsection (a) hereof shall affect the existence of any city that has 
established a city board of education or has created a city system as of 
March 1, 1992, even if that city board does not yet have a city 
superintendent of education.” 


The Standing Committee on Finance and Taxation then reported 
the following amendment No. 7 to the substitute for the Bill, HB 221, 
to-wit: 


AMENDMENT NO. 7 TO SUBSTITUTE FOR HB 221 


Amend the substitute for House Bill 221, on Page 16, Line 2, as 
follows: 


After the word “laws.” insert the following language: "In every 
school district where there exist an elected superintendent of education, it 
shall be the responsibility of the superintendent to notify his or her re- 
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spective board of education of his or her intent to seek re-election to the 
position of superintendent of education no later than 180 days prior to 
the first day of qualifying in the primary election in which said 
superintendent would seek re-election. In the event that an elected 
superintendent fails to notify the board of education in the prescribed 
time, or chooses not to seek re-election to the position they now occupy, 
then the board of education shall declare the position of superintendent 
vacant at the end of the current term of the elected superintendent of 
education and shall appoint now and at all times in the future the 
superintendent of education. 


If after notification by an elected superintendent to the board of 
education of the superintendent’s intention to seek re-election, the 
superintendent withdraws from the campaign prior to the election, the 
election of a superintendent shall be cancelled and the board shall ap- 
point a superintendent. 


If an elected superintendent resigns from office, the board of 
education shall declare the position of superintendent vacant and shall 
appoint the superintendent at all times in the future. 


As of January 1, 2000, no further elections of the position of 
superintendent of education shall be held, provided, however, that those 
elected superintendents holding office on January 1, 2000 shall be 
allowed to serve out the current term of office effective on that date”. 


The Standing Committee on Finance and Taxation then reported 
the following amendment No. 8 to the substitute for the Bill, HB 221, 
to-wit: 


AMENDMENT NO. 8 TO SUBSTITUTE FOR HB 221 
Amend the substitute for House Bill 221, as follows: 


1. The "General Definitions” section, amended to be Section 21 
beginning on page 22 and continuing onto pages 23 and 24 is amended 
as follows: a. On page 22, line 31, insert after the word “employed” 
and before the word "at" the following: "on a full-time basis, as defined 
by the rules and regulations of the state board of education”. b. On 
page 22, line 33, insert after the word "educational" and before the 
word “are” the following: ", including instructors, counselors, 
librarians, business managers, deans, assistant deans, and associate 
deans,". c. On page 23, at line 8, insert the following language after 
the comma following the word “presidents” and before the word "or": 
"vice presidents, provosts,”. d. Paragraph (6) on page 23, beginning at 
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line 13, is superseded by the following: ”(b) Employing board shall be 
defined as a city or county board of education; the board of trustees of 
the Alabama Institute for Deaf and Blind; the board of education of the 
Alabama Department of Youth Services School District; and the Board of 
Directors of the Alabama School of Fine Arts. With regard to two-year 
educational institutions under the control and auspices of the state board 
of education, the term employing board when used in the context of the 
employing entity shall be defined as the respective educational institution, 
and when used in the context of the entity which is responsible for the 
final decision in a personnel action or proposed personnel action subject 
to the hearing procedure described in this act shall be the Chancellor of 
the Alabama Department of Postsecondary Education. The state board of 
education shall adopt such rules, regulations, and policies as may be 
necessary and appropriate to define the respective authority, duties, and 
responsibilities of the state two-year educational institution and the Chan- 
cellor regarding their respective roles as the employing board.” 


2. The section entitled "Support employee - Defined,” amended 
to be Section 22 is amended as follows: On page 24, line 22, insert 
after the comma following the word "presidents" and before the word 
“or”: "vice presidents, provosts,”. 


3. The section entitled “Criteria for determining teacher tenure”, 
amended to be Section 23, is amended as follows: a. On page 25, at 
line 26, insert after the word “semester” and before the word "and” the 
following: “or quarter, whichever is applicable,”. b. On page 26, at 
line 1, insert after the word “systems” and before the word "are” the 
words “or colleges". c. On page 26, beginning at line 12, strike all 
words after “for” and in their place substitute the following: "at least 
nine months in each of three (3) consecutive school years”. d. On 
page 26, at line 18, insert after the number "(15)" and before the word 
“days” the word “calendar”. 


The Standing Committee on Finance and Taxation then reported 
the following amendment No. 9 to the substitute for the Bill, HB 221, 
to-wit: 
AMENDMENT NO. 9 TO SUBSTITUTE FOR HB 221 


Amend the substitute for House Bill 221, on Page 2, Line 4, as 
follows: 


after the word “annual” by inserting the words: “state funded”. 


Further amend the substitute for House Bill 221, on page 2, line 
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25, after the word “annual” by inserting the words: "state funded”. 


Further amend the substitute for House Bill 221, on page 2, Line 
27, after the word "Boards", by deleting the remainder of Line 27 and 
Lines 28 and 29 in their entirety. 


Further amend the substitute for House Bill 221, on page 11, 
section 5, subsection (b), on line 14, following the word “complete”, by 
inserting the words: "state funded”. 


Further amend the substitute for House Bill 221, on page 11, 
section 5, subsection (b), on line 16, after the word "Boards", by 
deleting the following words: "or any other such organization which 
shall be approved by the State Superintendent of Education or by 
legislative act”. 


Further amend the substitute for House Bill 221, on page 16, 
Section 11, subsection (b), on line 16, after the word “annual”, by 
inserting the words: "state funded”. 


Further amend the substitute for House Bill 221, on page 16, 
section 11, subsection (6), on line 18, after the word "Boards”, by 
deleting the following words: “or any other such organization which 
shall be approved by the State Superintendent of Education or by 
legislative act”. 


The Standing Committee on Finance and Taxation then reported 
the following amendment No. 10 to the substitute for the Bill, HB 221, 
to-wit: 


AMENDMENT NO. 10 TO SUBSTITUTE FOR HB 221 


Amend the substitute for House Bill 221, on Page 12, Line 20, by 
striking through the number "four” and inserting in lieu thereof the 
number "six". 


On motion of Senator Bennett, said substitute and amendments 
were laid on the table. 


Yeas 21 Nays 11 
Yeas: 
Senators: 
Barron, Bennett, Bolling, Campbell, Corbett, Denton, Foshee, Ghee, 
Hale, Hilliard, Langford, Lindsey, Lipscomb, Mitchell, Mitchem, 
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Owens, Parsons, Preuitt, Smith (J), Waggoner, and Wilson -21 
Nays: 
Senators: 
Amari, Bailey, Bedsole, deGraffenried, Dial, Dixon, Ellis, Floyd, Horn, 
Little, and Windom -11 

MESSAGE FROM THE HOUSE 
Mr. President: 


The House has concurred in and adopted the Senate amendment to 
the following House Bill: 


H. 287. Relating to employment security programs of the De- 
partment of Industrial Relations so as to provide for an assessment of 
0.06% against wages paid by certain employers beginning April 1, 1992 
and ending March 31, 1997; to provide for the collection, appropriation, 
and disbursement of such assessment; and to provide for the establish- 
ment of the "Employment Security Enhancement Fund” in the state 
treasury; to amend sections 25-4-31, 25-4-54, and 25-4-143, Code of 
Alabama 1975, so as to provide for a reduction of 0.06% in the rates of 
unemployment compensation contributions of certain employers effective 
April 1, 1992, and to provide for the transfer of such revenues from the 
clearing account into the separate special fund in the state treasury; to 
amend Section 25-4-32, Code of Alabama 1975, so as to make indefinite 
the authority to requisition certain funds credited to the state’s trust fund 
account in the United States treasury pursuant to Section 903 of the 
Social Security Act in accordance with a recent congressional 
amendment; to amend Section 25-4-54, Code of Alabama 1975, so as to 
make permanent the provisions for relief to certain employers affected by 
a declared natural disaster; to clarify the procedure for determining 
shared costs; and to provide for retroactive effect. 


GREG PAPPAS, 
Clerk. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has concurred in and adopted the following Senate 
Joint Resolution and returns same herewith to the Senate: 


SJR 90. URGING THE ALABAMA DEVELOPMENT DIS- 
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ABILITIES PLANNING COUNCIL AND THE DEPARTMENT OF 
MENTAL HEALTH AND RETARDATION, IN COOPERATION 
WITH OTHER INDIVIDUALS AND GROUPS, TO DEVELOP A 
COMPREHENSIVE FAMILY AND SUPPORT PLAN FOR DIS- 
ABLED PERSONS AND NEEDED LEGISLATION. 
GREG PAPPAS, 
Clerk. 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. Morrow: 

H. 588. To provide further for the tax liability for the sales and 
use of motor fuels and to amend Section 40-17-11, Code of Alabama 
1975. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing 
Message from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 
HB 588 - to the Committee on Energy and Natural Resources 
MESSAGE FROM THE HOUSE 


Mr. President: 


The House has concurred in and adopted the following Senate 
Joint Resolutions and returns same herewith to the Senate: 


SJR 91. MOURNING THE DEATH OF FRED BEN REED 
OF SPANISH FORT, BALDWIN COUNTY, ALABAMA. 


Also: 


SJR 92. DESIGNATING THE WEEK OF APRIL 26 - MAY 2, 
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1992, AND THE LAST WEEK IN APRIL ANNUALLY THERE- 
AFTER, AS "BIG BROTHERS/BIG SISTERS OF ALABAMA APPRE- 
CIATION WEEK.” 


Also: 


SJR 93. MOURNING THE DEATH OF MAXWELL NEAL 
BROWN OF ENTERPRISE, ALABAMA. 


Also: 


SJR 94. NAMING THE "HOBART L. LOVE CHAPEL” AT 
JULIA TUTWILER PRISON. 


GREG PAPPAS, 
Clerk. 


FURTHER CONSIDERATION OF HB 221 
The Senate proceeded to further consideration of the Bill, HB 221. 


Senator Bennett offered the following substitute for the Bill, HB 
221, to-wit: 


SUBSTITUTE FOR HB 221 


A BILL 
TO BE ENTITLED 
AN ACT 


To give the Act a title; to amend Section 16-6-1, Code of 
Alabama, 1975, to require the appointment of 15 members to the 
Alabama Education Study Commission; the procedure for the appoint- 
ment of members to the Education Study Commission by the Governor, 
Lieutenant Governor, the Speaker of the House, State Board of 
Education, the Alabama Association of School Boards, the Alabama 
Education Association, and the Business Council of Alabama; to require 
a system of terms for members of the Alabama Education Study 
Commission, to change the length of terms for members of the Alabama 
Education Study Commission, and to cause the terms of the current 
members of the commission to expire on the effective date of this Act; to 
establish a per diem for commission members; to amend Section 16-6-2, 
Code of Alabama, 1975, to provide for a quorum for the Alabama Edu- 
cation Study Commission; to amend Section 16-6-5.1, Code of Alabama, 
1975, relating to the duties and responsibilities of the Standards on 
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Excellence Commission, to require the creation of an Education Master 
Plan to be approved by the State Board of Education, and to provide for 
the appointment of a committee of five persons to develop and implement 
a system to provide grants to individual schools for innovation and im- 
provement of education, to provide for the appointment of this committee 
by the Alabama Education Study Commission and to provide that the 
commission shall develop plans for improving parental involvement in 
the educational process of children; to amend Section 16-8-1, Code of 
Alabama, 1975, regarding the qualifications for membership on a county 
board of education to provide that a member of a county board of educa- 
tion have a high school education or a G.E.D. equivalency and after 
election successfully complete annual boardmanship training and to 
provide that certification of the completion of the training be certified to 
the State Department of Education; to amend Section 16-8-23, Code of 
Alabama, 1975, to provide that a county superintendent of education may 
suspend employees of the local board of education without pay for a 
period not to exceed ten working days per school year and to provide for 
a method of providing due process to employees who are so suspended; 
to amend Section 16-9-1, Code of Alabama, 1975; to repeal Section 
16-9-12, of Alabama, 1975, relating to county superintendents of 
education; to amend Section 16-11-2, Code of Alabama, 1975, regarding 
the qualifications for membership on a city board of education to provide 
that a member of a city board of education have a high school education 
or a G.E.D. equivalency and after appointment successfully complete 
annual boardmanship training and to provide that certification of the 
completion of the training be certified to the State Department of 
Education, and to provide for compensation of members of city boards of 
education; to amend Section 16-11-1, Code of Alabama, 1975, to pro- 
vide that a city must have a population of 15,000 or more inhabitants 
before said city may establish a city board of education and to repeal any 
laws conflicting with this requirement; to amend Section 16-13-199, 
Code of Alabama, 1975, to require that a city have a population of 
15,000 or more inhabitants before said city may create a city board of 
education and to repeal any laws conflicting with this section; to amend 
Section 16-11-3, Code of Alabama, 1975, to provide that a member of 
the city board of education shall take the oath required by the Constitu- 
tion of the State of Alabama of 1901 before assuming office; to repeal 
Section 16-11-17, Code of Alabama, 1975 relating to dismissal of 
employees; to provide for the suspension of employees of a city board of 
education and to provide a due process system for initiating such a 
suspension; to amend Section 16-12-1, Code of Alabama, 1975, to 
provide a term of office for city superintendents of education, to provide 
for termination of a city superintendent and to provide for compensation 
for a city superintendent; to amend Section 16-23-14, Code of Alabama, 
1975, to require the State Board of Education to authorize and prescribe 
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minimum standards for each institution of higher education engaged in 
teacher training so as to require remediation to teacher training 
graduates who demonstrate a need as reflected by performance-based 
evaluation for remedial training or development in his or her first three 
years of employment as a teacher; to repeal Section 16-24-1 through 
Section 16-24-38, Code of Alabama, 1975 relating to tenure of school 
employees; to repeal Section 36-26-100, through Section 36-26-108 
Code of Alabama, 1975 relating to the Fair Dismissal Law for school 
support personnel; to define teacher, support employee, superintendent, 
and employing board; to establish criteria for determining teacher 
tenure, to establish criteria for determining support employee tenure, to 
define principal, to establish criteria for determining tenure of a 
principal, to provide for tenured principals, to provide for nontenured 
principals, compensation for nontenured principals, and election for 
tenured principals to become nontenured principals, to provide for duties 
and evaluation of principals, to provide for an appeal of the evaluation of 
principals, to provide that a contract of an employee is effective until 
superseded or cancelled, to provide that compensation may not be 
reduced for a succeeding year, to provide for the transfer of tenured and 
nontenured principals, teachers and support employees, to provide for 
the grounds of cancellation of a teacher contract, to provide a hearing 
procedure for employees, to provide for an appeal of an employing 
board’s final decision only to the Court of Civil Appeals, to provide for 
the cancellation of a contract by an employee, to provide for the effect of 
leave of absence on tenure, and to provide for the abolition of boards of 
school trustees and the repeal of Sections 16-10-1 through 16-10-11, 
Code of Alabama, 1975; to amend Section 18-8-2, Code of Alabama 
1975, relating to terms of office for county boards of education members 
so as to further provide for the length of terms; and to repeal all 
conflicting laws. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. This Act shall be known and may be cited as "The 
Education Accountability Act of 1992.” 


Section 2. Section 16-6-1, Code of Alabama, 1975, is hereby 
amended to read as follows: 


"Section 16-6-1. 
(a) There is hereby created the Alabama Education Study 


Commission, herein called the commission, which shall constitute a 
permanent agency of the state and shall be composed of eight fifteen 
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members, to be appointed for a term of six years. one-from-each-con- 
gressional-_district, Seven members are to be appointed by the Governor, 


for—terms—of-cight-years. two by the Lieutenant Governor, two by the 
Speaker of the House, one by the State Board of Education, one by the 
Alabama Association of School Boards, one by the Alabama Education 
Association, and one by the Business Council of Alabama. Of the 
members first appointed by the Governor, two shall serve for a two-year 
term, two shall serve for a three-year term, two shall serve for a four- 
ear term, and one shall serve for a five-year term. Of the members 
a appointed by the Lieutenant Governor and the Speaker, one shall 
serve a four-year term and one shall serve for a six-year term. The 
members appointed by the State Board of Education, the Alabama Asso- 
Ciation of School Boards, the Alabama Education Association, and 


Business Council of Alabama each shall serve a six-year term. Ofthe 


years. Vacancies shall be filled by the governor official or organization 
originally making the appointment for the unexpired term. The 
commission shall meet at times and places determined by it, and the 
members shall be entitled to receive $3000 such per diem and mileage 


as provided for state employees on actual meeting ting days. 


(b) All current terms of members serving on the commission 
shall expire on the effective date of this Act.” 


Section 3. Section 16-6-2, Code of Alabama, 1975, is hereby 
amended to read as follows: 


"Section 16-6-2. 


The commission shall elect a chairman from the persons appointed 
by the Governor and a vice-chairman from among is the other 
members. Hive Nine members of the commission shall constitute a 
quorum. The commission shall act only by a vote of a majority of its 
existing members.” 


Section 4. Section 16-6-5.1, Code of Alabama, 1975, is hereby 
amended to read as follows: 


"Section 16-6-5.1. 


(a) The legislature does hereby designate the Alabama Education 
Study Commission as a Standards on Excellence Commission. The 
commission is currently responsible for examining the public elementary 
and secondary schools and making an annual report on the status of 
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public education to the general public, the legislature and the Governor 
of the State of Alabama. It is the intent of the legislature that the 
Alabama Education Study Commission shall examine the required 
courses, testing programs for teacher candidates, promotion and reten- 
tion standards, student assessment programs and the performance-based 
accreditation standards, as well as overall compliance under The 
Alabama Education Improvement Act of 1991 (Acts 1991, No. 91-323), 


and all present and future education reform efforts and report its findings 
to the Governor, legislature, and the State Board of Education and the 


general public. The State Department of Education shall consult ult with 
the commission on all plans required by the Alabama Education Im- 
provement Act of 1991 and all present_and future education reform 
efforts (Acts 1991, No. 91-323). In conjunction with the State 
Superintendent, the commission shall develop an Education Master Plan 
for the State of Alabama. The Education Master Plan shall be designed 
for a ten-year period and shall be updated annually. Once developed, 
the Education Master Plan shall be submitted to the State Board of 
Education for approval. The commission shall report annually on the 
success or accomplishment pursuant _to the plan to the Governor, 
legislature, State Board of Education and the general public. 


(b)_The commission shall appoint a committee of five persons to 
develop and implement_a system to provide grants to individual schools 
for innovation and improvement in education. Two of the persons 
appointed shall be from education, two from business, and one from 
labor. The committee shall serve at the pleasure of the commission. 
The grant system to be developed shall include input from the State 
Superintendent of Education and the State Board of Education. The 
grant system shall take into consideration and shall be coordinated with 
any private efforts establishing similar grant systems. Grants shall be 
funded from an appropriation made to the commission. The system to 
be developed for the awarding of grants shall take into consideration the 
financial ability of the local school system in which the school is located. 


It is the intent of the legislature that grants shall be equitably distributed 
among schools of varying financial ability. Grant applications shall be 
sent to the State Department of Education and the Public Affairs 
Research Council of Alabama for review and recommendation. The 
committee shall receive the recommendation of the State Department of 
Education and the Public Affairs Research Council of Alabama and shall 
have the final decision on grant recipients. 


(c)_ The commission shall develop plans for improving parental 
involvement in the educational process of children. Such plans shall be 
submitted to the legislature not later than the first day of the 1993 
regular session of the legislature.” 
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Section 5. Section 16-8-1, Code of Alabama, 1975, is hereby 
amended to read as follows: 


"Section 16-8-1. 


(a) The county board of education shall be composed of not fewer 
than five nor more than seven members, who shall be elected by the 
qualified electors of the county. 


(b) Board members shall be persons of good moral character, 
with at least a high school education or G.E.D. equivalency, be of good 
standing in their respective communities, known for their honesty, 
business ability, public spirit and interest in the good of public education 
and, r_election, successfully complete state funded _boardmanship 
training as provided and under guidelines developed by the Alabama 


Association of School Boards or any other such organization which shall 
be approved by the State Board of Education. Each county board of 


education shall certify annually to the State Department of Education 
successful completion by each of its members of boardmanship training. 
No member of the county board of education shall be an employee of 
said board; provided, that in counties having populations of not less than 
96,000 nor more than 106,000 according to the most recent federal 


decennial census, not more than one classroom teacher employed by the 
board may serve as a board member and also as a teacher. Members 
shall not be required to hold teachers’ certificates. 


46} (Cc) County boards of education unless otherwise provided by 
law may use the provision of this subsection to establish single member 
en ees with one boas. member ua Hom each district, 


Giswicis: Such plan shall be ‘considered only ahier. two weeks ‘public 
notice has been given, outlining generally the school districts under 
consideration. The members so elected must be residents of the district 
in which election is sought. Such residency shall have been established 
at least one year before the general election at which the candidate is to 
be elected. The boundaries of such single member districts shall be 
determined by a majority vote of the county board of education. The 
county board of education shall apportion the districts according to the 
last federal decennial census for the county utilizing the principle of 
equal representation. Thereafter, each county board of education choos- 
ing to implement single member election districts shall reapportion those 
districts within six months following the publication of the results of each 
federal decennial census. 


Section 6. _ Section 16-8-2 of the Code of Alabama, 1975, is 
amended to read as follows: 
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"Section 16-8-2. 


At the general election of state and county officers, a member or 
members shall be elected for terms of six four years to succeed the 
member or members whose term or terms of office expire at that time. 
The members of the county board of education shall hold office until 
their successors have been elected and qualified. Before exercising any 
authority or performing any duties as a member of the county board of 
education, each member thereof shall quality by taking and subscribing 
to the oath of office prescribed by article XVI of the state Constitution, 
the certificate whereof shall be filed in the office of the judge of probate 
of the county~; however, the aforegoing provision shall not be construed 
to modify any current or pending court order or court ordered settlement 
effective on or before December 31, 1992 which relates to the terms of 


office of county board of education members. It is further provided that 
current office holders shall complete the term for which they were 
elected and that the county commissions shall be responsible for _provid- 
ing for staggered terms for members of the county board of education. 
Notwithstanding any other provision in this act to the contrary, this act 


as applied to this section only, shall be effective on January 1, 1993. 
Those county board members who were elected for a term at Six_years 
shall be allowed to complete the term to which they were elected. The 
term of office of county board of education members may be set by local 
legislation to allow for staggered terms.” 


Section 7. Section 16-8-23, Code of Alabama, 1975, is hereby 
amended to read as follows: 


"Section 16-8-23. 


(a) The county board of education shall appoint, upon the written 
recommendation of the county superintendent, all principals, teachers, 
clerical, and professional assistants authorized by the board. The county 
board may suspend or dismiss for immorality, misconduct in office, 
insubordination, incompetency or willful neglect of duty, failure to 
perform duties in a satisfactory manner, or whenever, in the opinion of 
the board, the best interests of the school system require it, assistant 
superintendents, principals, teachers or any other employees or 
appointees of the board, subject to the provisions of i 
title sections 29 and 30 of this act. 


(b)_The superintendent shall have the right to suspend any em- 
ployee whether tenured or nontenured without pay for a period not to 
exceed ten working days per school year. To initiate such suspension, 
the_superintendent_must provide the employee written notice of the 
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reasons for the suspension. The employee shall have three working days 
to notify the superintendent in writing why the proposed suspension 


should not occur and shall have the right within that time period to 

rsonally a ,» with or without a_ representative, before the 
superintendent. Tf the superintendent thereafter suspends the employee, 
the employee shall have the right to file a written appeal of the suspen- 
sion to the employing board within three working days, which appeal 
shall stay the suspension pending final review and determination by the 


employing board. The board’s decision shall be final, subject to such 
judicial review as may otherwise be provided by law. 


(c)_ Nothing in this section shall be construed as preventing the 
right to suspend pending a hearing on a proposed contract cancellation; 


rovided, however, that in cases involving moral turpitude, an employee 
may be suspended without pay in accordance with due process of law.” 
Section 8. Section 16-9-1, Code of Alabama, 1975, is hereby 
amended to read as follows: 


"Section 16-9-1. 


(a) There shall be a county superintendent of education in each 
county of this state who shall act as the chief executive administrative 
officer of the county board of education and who shall also be secretary 
of the county board of education. The county board of education of each 
county shall appoint a superintendent of schools for a term of from two 
to four years i i i 


which appointment may be terminated during said term for good cause. 
(b)_ The county superintendent of education shall be a full-time 


employee devoted to public school business. The county superintendent 
of education shall receive such compensation and other allowances as the 
county board of education shall direct. 

(c)_No provision in this act shall be construed to repeal any local 


act of any county which provides for the popular election of the county 
superintendent of education.” 


Section 9. Section 16-9-12, Code of Alabama, 1975, relating 
to county superintendents of education and compensation is hereby 


repealed. 


Section 10. Section 16-9-2, Code of Alabama, 1975, is hereby 
amended to read as follows: 


"Section 16-9-2. 
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(a) The county superintendent of education shall be chosen for 
his general fitness and character and shall be a person of recognized 
ability as a school administrator. No person shall be eligible for ap- 
pointment by any county board of education or for any political party 
nomination, or for election to the office of county superintendent of 
education unless such person: 


(1) Holds an Alabama certificate in administration and supervi- 
sion based upon requirements established by the State Board of Educa- 
tion for such certificates; 


(2) Has had not less than five years of experience in public 
school work at the time he assumes office; 


(3) Submits proof to the State Superintendent of Education of 
three years of successful educational experience as a teacher, principal, 
supervisor, superintendent, educational administrator or instructor in 
school administration during the five years next preceding his appoint- 
ment or election; and 


(4) Submits proof to the county board of education that he holds 
a degree from a recognized four-year college or university, and that he is 


knowledgeable in school administration. 


(b) A county superintendent of education, whether elected or 
appointed, need not be a resident-or qualified elector of the county in 
which he is to serve. In every county where the county superintendent 
of education is elected by popular vote, he shall be nominated and 
elected in the same manner as other county officers are nominated and 
elected under the state election laws.” 


Section 11. Section 16-11-2, Code of Alabama, 1975, is hereby 
amended to read as follows: 


"Section 16-11-2. 


(a) The general administration and supervision of the public 
schools and educational interest of each city shall be vested in a city 
board of education, to be composed of five members who shall be 
residents of such city, and who shall not be members of the city council 
or commission. 
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(b) The members of such city board of education, who shall, 
except as hereinafter provided, serve without compensation, shall be 
chosen solely because of their character and fitness, possess cither_a 
high school education or G.E.D. equivalency, and, after appointment or 
election, successfully complete annual state inded boardmanship train- 
ing as provided and under guidelines developed by the Alabama Associa- 
tion of School Boards or any other such organization which shall be 
approved by the State Department of Education. but Each city board of 
education shall certify annually to the State Department of Education 
successful completion by each of its members of boardmanship training. 
no No person shall be appointed or elected to this board under the 
provision of this section who is in any way subject to the authority of the 
board; provided, that in cities having population of not less than 50,000 
nor more than 60,000 according to the most recent federal decennial 
census, not more than one classroom teacher employed by the board 
may serve as a board member and also as a classroom teacher. 


(c) Each member of such city board in cities having a population 
of 300,000 or more according to the last or any subsequent federal 
census shall receive $50.00 for each meeting of the board, whether 
special, regular or executive session, attended by him; provided, that no 
member shall receive more city board of education by resignation or 
otherwise, the fact shall be reported to the city council or commission by 
the said board, and the said council or commission shall elect a person 


to fill such a vacancy for the unexpired term. Before exercising any 
authority or performing any duties as a member of the city board o 
education, each member thereof shall qualify by taking and subscribing 
to the oath of office prescribed by Article XVI of the state constitution, 
the certificate whereof shall be filed in the office of the judge of probate 
of the county.” 


Section 15. Section 16-11-17, Code of Alabama, 1975, relating 
to salaries and dismissal of employees and salaries is hereby repealed. 


Section 16. 


(a) The city board of education shall appoint, upon the written 
recommendation of the city superintendent, all principals, teachers, 
clerical_and_ professional assistants authorized by the board. The city 
board_may suspend or dismiss for immorality, misconduct of office, 
insubordination, incompetency or willful neglect of duty, failure to 
perform duties in a satisfactory manner, or whenever, in the opinion of 
the board, the best interests of the school system require it, assistant 
Superintendents, principals, teachers or any other employees or 


appointees of the board, subject to the provisions of Sections 29 and 30 
of this act. 
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(b) The superintendent shall have the right to suspend any em- 
ployee whether tenured or nontenured without pay for a period not to 
exceed ten working days per school year. To initiate such suspension 
the superintendent must provide the employee written notice of the 
reasons for the suspension. The employee shall have three working days 
to notify the superintendent in writing why the proposed suspension 
should not_occur_and shall have the right within that time period to 
personally appear, with or without a_ representative, before the 
superintendent. If the superintendent thereafter suspends the employee, 
the employee shall have the right to file a written appeal of the suspen- 
sion to the employing board within three working days, which appeal 
shall stay the suspension pending final review and determination by the 
employing board. The board’s decision shall be final, subject to such 
judicial review as may be otherwise provided by law.” 


(c) Nothing in this section shall be construed as preventing the 
right to suspend pending a hearing on a proposed contract cancellation; 
provided, however, that in cases involving moral turpitude, an employee 
may be suspended without pay in accordance with due process of law.” 


Section 17. Section 16-12-1, Code of Alabama, 1975, is here- 
by amended to read as follows: 


"Section 16-12-1. 


The city board of education shall appoint a city superintendent of 


schools for a term of from two to four years 


to-hold-office-at-the pleasure 
ofthe-board which appointment may be terminated during said term for 
good cause. The city superintendent of schools shall receive such com- 


pera and = allowances 4 as ae sd board of education shall 


Section 18. Section 16-23-14, Code of Alabama, 1975, is 
hereby amended to read as follows: 


"Section 16-23-14. 


For the purpose of setting up standards for the preparation of 
teachers, supervisors and administrative employees for service in the 
public schools, the State Board of Education shall authorize and 
prescribe minimum requirements on courses of study, organization, 
qualifications of instructors, buildings and equipment and sanitary con- 
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ditions, and it shall be the duty of the state superintendent of education 
or his professional assistants to visit institutions engaged in teacher- 
training, hold conferences with the teachers and officials of such 
institutions, explain the requirements of the State Board of Education 
relating to the preparation of teachers, look into the character of work 
being done and perform such other services as may be deemed advisable 
for the improvement of the training provided for prospective teachers of 
the public schools of the state. Furthermore, the State Board of Educa- 


tion shall authorize and prescribe minimum standards whereby each 
institution engaged in teacher-training shall be required to provide 
remediation to its teacher-training graduates who demonstrate a need, as 
reflected by a_performance-based evaluation, for remedial training or 
development in his or her first three years of employment as a teacher. 
The teacher-training institution shall provide this remediation at no cost 
to its teacher-training graduates.” 


Section 19. _ Repeal of Alabama Tenure Law. 


Sections 16-24-1 through 16-24-38, Code of Alabama, 1975, are 
hereby repealed. 


Section 20. | General Definitions. 


(a) The term "teacher" is deemed to mean and include employees 
of county and city boards of education, the Alabama Institute for De. 
and Blind, Department of Youth Services School District, the Alabama 
School of Fine Arts and the Alabama School of Mathematics and Science 


who possess a certificate issued by the teacher certificating authority of 
the State of Alabama and who are employed in a position for which a 
certificate is required by the Alabama State Department of Education or 
Board of Education. Personnel employed on a full-time basis, as defined 
by the rules and regulations of the State Board of Education, at two-year 
educational institutions under the control and auspices of the State Board 
of Education who are employed _in academic or technical education, 
including instructors, counselors, librarians, business managers, deans, 
assistant deans, and associate deans, are for purposes of this act deemed 
to be teachers and covered under the provisions herein; however, per- 
sonnel employed at two-year colleges and the Alabama School of Mathe- 
matics and Science shall not be required to obtain a teaching certificate 
in order to maintain either their teaching position or tenure under the 
provisions of this act. Notwithstanding the above, superintendents, 
assistant Superintendents, principals, assistant principals, presidents, 
vice-presidents, provosts, or other chief administrative officers of 
employing boards shall not be deemed teachers within the meaning of 
this act and shall not be eligible for tenure under the terms of this act in 
that capacity. 
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(b)_ "Employing board” shall be defined as a city or county board 
of education; the Board of Trustees of the Alabama Institute for D 
and Blind; the Board of Education of the Alabama Department of Youth 


Services School District; the Board of Directors of the Alabama High 
School of Mathematics and Science; and the Board of Directors of the 
Alabama School of Fine Arts; with regard to two-year educational 
institutions under the control and auspices of the State Board of 
Education, the term "employing board” when used in the context of the 


employing entity shall be defined as the respective educational institution, 
and when used in the context of the entity which is responsible for the 
final decision in a personnel action or proposed personnel action subject 
to the hearing procedure described in this act shall be the Chancellor of 
the Alabama Department of Postsecondary Education. The State Board 
of Education shall adopt such rules, regulations, and policies as may be 
necessary and appropriate to define the respective authority, duties, and 


responsibilities of the state’s two-year educational institutions and_the 
Chancellor regarding their respective roles as the employing board. 


(c)_ “Superintendent” shall mean the chief administrative officer 
of the employing board and shall also include the president of two-year 
colleges under the control and auspices of the State Board of Education, 


and other covered institutions. 


(d)_ Persons employed in supervisory positions are deemed 
teachers for purposes of this act if they possess a certificate and occupy a 
position for which a certificate is required. 

Section 21. | Support employee - Defined. 


The term "support employee” is deemed to mean and include 
those persons employed full-time by a county or city board of education, 
two-year educational institution under the control and auspices of the 
State Board of Education, the Alabama Institute for Deaf and Blind (not 
to include production workers at the Alabama Industries for the Blind), 
educational and correctional institutions under the control and auspices 
of the Alabama Departments of Youth Services School District, the 
Alabama School of Mathematics and Science, the Alabama School of 


Fine Arts in a capacity other than “teacher,” as that term is defined in 
Section 20 of this act, except for employees covered by the state merit 
system or other similar state statute; and provided further that a teacher 
who performs additional duties for which the teacher receives 
supplemental compensation shall not_be deemed also to be a support 
employee as a result of performing those additional duties. Full-time 
employees are those employees whose duties require 20 or more hours 
in each normal working week or adults who are employed as bus 
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drivers. Notwithstanding the above, superintendents, assistant superin- 
tendents, principals, assistant principals, presidents, vice-presidents, 
provosts, or other chief administrative officers of employing boards shall 
not be deemed support employees within the meaning of this act_and 
shall not be eligible for tenure under the terms of this act in that capac- 
ity. 


Section 22. _ Criteria for determining teacher tenure. 
(a) Any teacher who shall meet the following requirements shall 


attain tenure: 


(1) Such teacher shall have served under contract with the same 
employing board or college for three consecutive, full school years and 
be renewed for employment for the next succeeding school year by such 
employing board or college. Any nontenured teacher shall be deemed 
offered reemployment for the succeeding school year at the same salary 
unless the employing board or college shall cause notice in writing to be 
given to said teacher on or before the last day of the school year in 


which the teacher is employed, and such teacher shall be presumed to 
have accepted such Sapient unless he shall notify the employing 
board or college in writing to the contrary on or before the fifteenth da 
of June. The employing board shall not cancel the contract of any 
tenured teacher, nor cause notice of nonemployment to be given to an 
tenured or nontenured teacher except by a vote of a majority of its 
members evidenced by the minute entries of said board made prior to or 
at the time of any such action. 


(2)_An instructor who has attained tenure and who is promoted to 
supervisor shall serve a probationary period of three consecutive years in 
that position. If the supervisor is not notified of nonrenewal in the 
position prior to the end of the third school year, the supervisor shall 
then attain tenure in that position. Such promotion shall in no way 
jeopardize the tenure of the supervisor as an instructor; and should the 
promoted instructor not be retained as supervisor, the supervisor’s salary 
would be reduced to the salary paid instructors in accordance with the 
prevailing salary schedule of the employing board or college. 
Nonrenewal of a nontenured supervisor and reassignment to an instruc- 
tor position shall not be deemed a contract cancellation or transfer for 
purposes of this act. 


(3) The first_year of employment shall count_as a full year for 
purposes of attainment of tenure only if the teacher is employed by the 
employing board or college on or before the tenth working day of the 


second semester or quarter, whichever is applicable, and remains 
employed through the end of the school year. 
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(4)_No partial teaching service during a school year, as school 
year_is defined by the employing board of education or college, shall 
count toward the attainment of tenure, except as otherwise provided. 


(5) _As of the effective date of this act, any person who has at- 
tained tenure with an employing board or college shall retain such ten- 


ure. 


(6) When two or more school systems or colleges are 
consolidated under one employing board or college, or when one or 


more schools are separated from a school system in order to become a 
part of or to constitute another school system, the tenure status of the 
employees involved in such changes is in no way jeopardized. 

Section 23. __ Criteria for determining support tenure. 


(a) A support employee who shall meet the following require- 


ments shall attain tenure: 


(1)_ An employee shall have been employed as a support employee 
by the same employing board or college for at least nine months in each 
of three consecutive school years. 


(2) During the probationary period specified above, the 
employing board or college may terminate a support employee by fur- 
nishing said employee written notification thereof at least_15 calendar 
days prior to the effective date of termination. 


(3) During the probationary period specified above, the super- 
intendent shall evaluate annually the support employee. 


(4) _As of the effective date of this act, any nontenured employee 
who has attained tenure as a support employee with an employing board 
or college under prior laws shall retain tenure as a support employee in 
said system. 


Section 24. _ Criteria for determining tenure of a principal. 


(a) The term “principal” is deemed to _mean_and include only 
those persons certified by the State Board of Education who are 


employed by an employing board of education as the chief administrator 
of a school, including a vocational center. 


(bo) A principal shall attain tenure only in accordance with the 
provisions of this chapter. 
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(c) As of the effective date of this act, a_ principal who has 
attained tenure as a principal with an employing board under the prior 
tenure law shall retain tenure as a principal in said system, A tenured 
principal who has attained tenure previously with an employing board as 
an instructor or supervisor shall retain tenure as an instructor or super- 
visor in said system. 


(d) _As of the effective date of this act, no principal employed by 
an employing board of education shall attain tenure, except as otherwise 
provided herein. 


(ce) A tenured principal may elect nontenured employment with an 
employing board of education as follows: 


(1) __A tenured principal shall elect to be employed as a tenured or 
nontenured principal. The election shall be irrevocable. 


(2)_No later than two years from the effective date of this act, all 
currently employed principals shall elect_to be employed either_as a 
tenured or nontenured principal. The election is irrevocable, except as 
otherwise provided by this act. 


(3) Employees hired as nontenured first-time principals shall be 
employed for_a three-year period under _a performance-based contract; 
provided, however, that an employee who has never been employed as a 
principal may, upon the mutual agreement of that employee and the 
employing board, be employed as _a_nontenured principal under_a 
performance-based contract for a three-year period which contains a one- 
year probationary period. In such instances the remaining two years of 
the contract shall be contingent upon the receipt of a satisfactory first 
year evaluation. The performance-based contract shall be developed by 
the employing board of education, but shall utilize any criteria for the 
evaluation of a principal developed by the State Board of Education. A 
currently tenured principal who elects nontenured employment shall 
receive a $5,000.00 annual salary increase, funded annually through the 
Alabama Special Educational Trust Fund and received by the principal as 
salary, based _upon the salary schedule and methodology utilized by the 
employing board. For each contract year thereafter, the principal shall 
be entitled to a base salary which is $5,000.00 more than the salary to 
which he would otherwise be entitled. The above salary increase shall 
be_in_ addition to any pay raise granted by either the legislature or the 
local board of education. Said salary increase shall be considered for 
purposes of calculating teacher retirement_and other benefits which are 
or may be provided by either the legislature or local board of education. 
Any currently tenured principal electing nontenured employment shall 


1568 JOURNAL OF THE SENATE, 1992 
21st Day 


retain as a part of his salary the $5,000.00 salary increase regardless of 
the principal’s subsequent employment with another employing board. 


(4)_ The superintendent or designee shall evaluate annually the 
performance of a nontenured principal. For each year of satisfactory 
evaluation, the contract _of a nontenured principal shall be automatically 
extended for one school year, as school year is defined by the county or 
city board of education. The local board, upon the recommendation o 
the superintendent, may at any time enter into a new three-year contract 
with a nontenured principal. 


(5) _In the event of an unsatisfactory evaluation, a_conference 
shall be held with the nontenured principal and a plan of professional 
development shall be presented by the superintendent to the nontenured 
principal which specifies the area(s) of unsatisfactory performance and 
establishes _a_plan_to correct the unsatisfactory performance. A 
nontenured principal shall complete the plan of professional development 
prior to the next evaluation. Within seven days of completion of the plan 
of development, a nontenured principal may request_a reevaluation. If 


the reevaluation is satisfactory, then the contract of the nontenured 
principal shall be extended for one school year. If the results of the 
reevaluation are unsatisfactory, then the nontenured principal shall be 
informed of the reason(s) for the unsatisfactory reevaluation. In cases 
where the superintendent performs the initial evaluation, the review shall 
be performed by a local employee designated by the superintendent. A 
review of an evaluation shall be completed within 30 days of receipt of 


request for reevaluation. 


(6) If, within the three-year contract period, a nontenured 
rincipal received two consecutive annual unsatisfactory evaluations and 
the nontenured principal has completed all plans for professional 
development, then within seven days of receipt of the second 
unsatisfactory evaluation, the nontenured principal may file with the 
employing board an affidavit under oath which alleges facts that the 
second unsatisfactory evaluation was motivated by personal or political 
reasons. The investigation of such allegation shall be conducted by the 
employing board, unless the superintendent or principal objects, in 
which case the investigation shall be conducted by a person designated 
by the State Superintendent; provided further, that if the superintendent 
or principal objects, the investigation shall be conducted by a person 
designated by the Chairman of the Standards on Excellence Commission. 
If the investigation finds the allegation to be supported by clear and 
convincing evidence, then the local board shall designate a professionally 


qualified person who shall conduct a re-evaluation of the principal within 
30 days. If the re-evaluation is unsatisfactory, then the principal may 
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again file an affidavit under oath with the previously identified designee 
alleging personal or political motivation. If the designated investigator 
again finds the allegations to be supported by clear and convincin 

evidence, then the second unsatisfactory evaluation shall be void and a 
final re-evaluation shall be conducted by the designated investigator. If 


the final re-evaluation is satisfactory, then the contract of the principal 
shall be extended for one year. Nothing in this subsection shall be 
construed to limit other reasons for dismissal of a nontenured_ principal 
which are otherwise provided by law. 


(7) Any nontenured principal who has received an unsatisfactory 
annual evaluation and thereafter shall in two successive years receive 
satisfactory evaluations shall be deemed to have been restored to a three- 
year contract with his employing board. 


(8) A nontenured principal may be transferred or dismissed at 
any time during the term of the principal’s contract by being afforded the 
hearing rights and procedures outlined herein for any other tenured 
employee. 


(f) All current tenured principals not electing to be employed as 
nontenured principals shall be deemed to have elected to remain as 
tenured principals. A tenured principal shall have the opportunity to 
elect to be employed as a nontenured principal as provided in this act. 


(g) For three years after the effective date of this act, an 
employing board, for periods of time not to exceed 90 days, may allow a 
tenured principal to elect to change his employment_to_that of a 
nontenured principal. The election is irrevocable. Within the three-year 
period above, the employing board may allow for multiple opportunities 
for a tenured principal to change his employment to that of a nontenured 
principal. 


(h)_As of the effective date of this chapter, an employing board 
shall not reduce the salary schedule of a principal below the 1992-93 
salary schedule level. 


Section 25. _ Duties and Evaluation of Principal. 


(a) _A principal shall supervise the daily operation and_manage- 
ment of personnel, finances, facilities, and other matters of the school or 
campus for which he is responsible. A principal shall assume the ad- 
ministrative responsibility and instructional leadership, as directed by the 
superintendent, consistent with the employing board policy, for the plan- 
ning, management, operation, and evaluation of the education program 
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of the school or campus under the principal’s responsibility. 


(b)_A principal shall _make a written recommendation to the 
superintendent regarding the appointment, assignment, promotion 
transfer, and dismissal of all personnel assigned to the school or campus 
under his responsibility. If a recommendation of a principal is rejected, 
then _the principal shall submit a second recommendation. The 


superintendent shall have final authority for personnel assignments with- 
in the school system. 


(c)_ A principal shall observe all rules, policies, and procedures 
telative to the operation of the public schools as established by applicable 
laws, rules, and standards of both the State Board of Education and the 
employing school board. 


(d) A principal shall perform all other duties assigned by the 
superintendent, consistent with the employing board’s policy. 


Section 26. _ Contract of employment effective until superseded or 


cancelled. 


The contract of employment of any tenured employee shall remain 
in full force and effect unless superseded by a new contract signed by 
both parties, or cancelled as provided in Section 29 of this act. 

Section 27. __ Change of compensation for succeeding year. 


The salary or compensation of any tenured employee may be 
changed for any succeeding year to accord with a general salary schedule 
adopted _by the employing board of education; provided, that no salary 
schedule shall operate to compensate teachers in less sums than the sums 
contained in a minimum salary schedule which may be adopted by the 
State Board of Education for teachers in the public schools or colleges of 


the state. 


Section 28. Transfer of tenured and nontenured employees. 


(a) A superintendent_may transfer or reassign any nontenured 
teacher or nontenured support employee at any time, and the transfer 
shall be effective immediately. 


(b) A superintendent may transfer any tenured teacher from one 
position, school, or grade to another by giving written notice of such 
transfer, and the reasons therefor, at any time not later than 30 calendar 
days prior to the commencement of the school year for which the trans- 
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fer_is to be effective. For purposes of this subsection, the school year 
shall commence on the first day of attendance by students. The transfer 
shall be effective at the commencement of the school year. A tenured 
teacher affected by such a transfer may request a hearing before a hear- 
ing officer as provided in Section 30 of this act. The superintendent’s 
decision shall be presumed correct, and shall not be disturbed unless the 
teacher proves that the transfer was arbitrary, capricious, or based upon 
personal or political reasons on behalf of the superintendent_ or 
employing board. No such transfer shall result in loss of tenure or 
violation of contract, and no such transfer shall be made for political or 
personal reasons on behalf of the superintendent or the employing board. 


Except as herein provided, the process for resolving contested transfers 
under this subsection shall be the same as that used for contested 


contract cancellations. 


(c)_In addition to the transfer procedure specified in subsection 
(b) above, a superintendent may transfer any tenured teacher from one 
position, school, or grade to another by giving written notice of such 
transfer and the reasons therefor at any time not later than ten working 
days after the commencement of the school year for which the transfer is 
to be effective. The ten-day period shall begin on the first day of atten- 
dance by students. The superintendent shall, before initiating any trans- 
fer under this subsection, publish notice of the proposed transfer and a 
description of the vacancy which will be filled by the transferred teacher. 
The publication shail be made for _a_period of not fewer than five 


working days. If school is in session, such publication shall be made at 
all relevant schools and other relevant school work sites, and may be by 
posted notice or by such other means ordinarily used by the 
Superintendent to disseminate information generally to employees; 


rovided, however, if the reason for the transfer is to reduce the number 
of teacher units in a school or school work site because of student 
enrollment, the notice need be posted only at the school or school work 
site from which a teacher is to be transferred. If school is not in 
session, the publication shall be made by notice posted at the office of 
the superintendent. Any teacher may volunteer to accept the proposed 
transfer, and the superintendent shall give due consideration to any such 
volunteer before transferring a tenured teacher involuntarily. Where the 
reason for the transfer is to adjust the number or allocation of teachers 
because of student enrollment, the superintendent shall not transfer a 
tenured teacher if there is employed in the same school a nontenured 
teacher whose transfer would reasonably accomplish the superintendent’s 
purpose. Upon expiration of the five-day publication period, but in no 
event later than the tenth working day as_ herein provided, the 
superintendent may effect the transfer of a tenured teacher by giving the 
required notice. The transfer shall be effective at the commencement of 
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the school year or, if the notice is given after commencement of the 
school year, upon receipt by the teacher of the notice. A tenured teach- 


er affected by such a transfer may request a hearing before a hearin 

Officer as provided in Section 30 of this act. In proceedings contesting a 
transfer under this subsection, the superintendent shall bear the burden 
Of proving that there was a sound educational or programmatic reason 
for the transfer. If the reason for the transfer under this subsection is to 
adjust the number or allocation of teachers because of student 
enrollment, the superintendent shall also bear the burden of proving that 
the circumstances necessitating the transfer were not known to the 
superintendent in time to initiate the transfer at least 30 days before the 
commencement of school. If the transfer under this subsection is for a 
reason other than to adjust the number or allocation of teachers because 
of student enrollment, the superintendent shall also bear the burden of 
proving that the superintendent could not reasonably have known or 
anticipated the circumstances necessitating the transfer in time to initiate 
the transfer at least 30 days before the commencement of school. No 
transfer under this subsection shall result in loss of tenure or violation of 
contract and no such transfer shall be made for political or personal 


reasons on behalf of the superintendent or the employing board. Except 
as herein provided, the process for resolving contested transfers under 


this subsection shall be the same as that used for contested contract 
cancellations. 


(d) Any tenured teacher transferred under subsection (c) shall be 
entitled, for a period of two years commencing with the effective date of 
the transfer, to return to the school from which the teacher was trans- 
ferred if a vacancy occurs in the field in which the teacher was teaching 
at the time of the transfer, and the employing board intends to fill such 
vacancy. _If the employing board intends to fill such vacancy, the 
superintendent shall notify the transferred teacher of the vacancy and, if 
otherwise qualified at the time for the position, the teacher shall be 
entitled to return to such position. 


(ec) A superintendent may transfer a tenured support employee at 

any time from one job classification, school, or work site to another b 
iving written notice of such transfer, and the reasons therefor. For 
purposes Of this subsection, “transfer” does not include a reassignment 
which would cause the employee to work at a facility or site which is 
located_on the same campus or contiguous parcel of real estate as the 
school or work site at which the employee was previously working. The 


support employee’s "school or work site” shall include all facilities or 
grounds of the employing board at which the employee works or may be 


reasonably expected to work as part of the employee’s regular job 
responsibilities. Before initiating an involuntary transfer of a tenured 
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support employee, the superintendent shall publish notice of the 
proposed transfer and a description of the vacancy which will be filled by 
the transferred employee. The publication shall be made for a period of 
not fewer than five working days. Such publication shall be made at all 
relevant work sites, and may be by posted notice or by such other means 
ordinarily used by the superintendent to disseminate information general- 
ly to employees; provided, however, if the reason for the transfer is to 
decrease the number of support employees at a school or work site, the 
notice need be posted only at the school or work site from which a 


support employee _is to be transferred. Any support employee _may 
volunteer to accept the proposed transfer, and the superintendent shall 
ive due consideration to any such volunteer before transferring a 
tenured support employee involuntarily. Upon expiration of the five-day 
publication period the superintendent may effect the transfer of a tenured 
support employee by giving the required notice. The transfer of a 
tenured support employee shall take effect immediately upon notification 
by the superintendent, except that the support employee may request for 
hardship reasons to delay the transfer for not more than five working 
days, which request shall not be unreasonably denied. A tenured 
support employee affected by such a transfer may request a hearing 
before _a_ hearing officer_as provided in Section 30 of this act. The 
superintendent’s decision shall be presumed correct, and shall not be 
disturbed unless the support employee proves that the transfer_was 
arbitrary, capricious, or based _upon_ personal or political reasons on 
behalf of the superintendent or employing board. If the superintendent 
declined to accept any volunteer for the transfer and the support employ- 
ee contests the transfer on that basis, the support employee shall bear the 


burden of proving that the superintendent’s decision was not reasonable 
under the circumstances. No transfer under this subsection shall result 


in loss of tenure or violation of contract, and no such transfer shall be 
made for political or personal reasons on behalf of the superintendent or 
the employing board. Except _as_ herein provided, the process for 
resolving contested transfers under this subsection shall be the same as 
that used for contested contract cancellations. Nothing herein shall 
prohibit the superintendent from making a_ temporary transfer of a 
tenured support employee, for a period not to exceed ten working days, 


when the superintendent determines that exigent circumstances require 
such action. 


(f) If a tenured teacher or tenured support employee successfully 
contests a transfer, such employee shall be entitled to resume his former 
position at the following times: (1) at the time of the employing board’s 
final decision disallowing the transfer, or (2) at the time of a decision of 


the Alabama Court of Civil A ls reversing the action of the employin 
board if the employing board rejected the recommendation of the hearing 
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officer and permitted the transfer to remain in effect. 
Section 29. _ Cancellation of contract - grounds. 


Cancellation of an employment contract of a tenured employee ma 
be made for failure to perform duties in_a_ satisfactory manner, 
incompetency, insubordination, neglect of duty, immorality, justifiable 


decrease_in the number of positions, or_other good and just cause. 
Cancellation shall not occur for political or personal reasons. No can- 


cellation shall be initiated against any tenured employee after the expira- 
tion of three years from the date such cause became known to the 
employing board. Provided, however, that evidence of events and 


circumstances predating the three-year period may be considered if 
determined by the hearing officer to be relevant. 


Section 30. __ Hearing Procedure. 


(a) The following hearing procedure shall be followed for all 
transfers or cancellations of contracts of tenured employees. No action 
shall lie for the recovery of damages for the breach of any employment 
contract of an employee of an employing board. 

(b)_The superintendent shall initiate all transfers and cancellations 
of contracts of tenured employees by giving written notice of the 


proposed personnel action. The notice shall contain: 


(1) a statement of the proposed personnel action and the statutory 
authority for such action; 


(2) a statement of the right to request_a hearing and_a_ brief 
outline of the hearing process and rights of the employee; and 


(3) a detailed statement of the reasons for the proposed action. 


(c)_ Service of Notice. The notice may be served in either of the 
following ways: 


(1) personal service, with a copy mailed to the last known address 
of the employee, or 


(2) certified mail, return receipt requested mailed to the last 
known address of the employee. 


(d)_ Request for Hearing. An employee may request a hearing to 
contest a proposed action. The request shall be in writing, filed with the 
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superintendent, and received by the superintendent within seven calendar 
days of the date of receipt of notice of the proposed action. Failure to 
request a hearing within the above time frame shall constitute a waiver of 
the opportunity for_a_ hearing and shall cause the proposed personnel 
action to become final and effective immediately upon approval by the 
employing board. 


(e)_ Selection of hearing officer. 


(1) If a hearing is requested timely, a hearing officer shall be 
appointed from a roster of hearing officers provided by the American 
Arbitration Association in accordance with their expedited procedures. 
All hearing officers shall meet the following requirements: 


(i) _ be experienced and knowledgeable in education and personnel 


matters or attend training administered jointly by the Alabama Education 
Association and the Alabama Association of School Boards; and 


(ii) shall be_a resident of a member state of the Southern Re- 
gional Education Board. 


2) It shall be the duty of the superintendent to notify the 
American Arbitration Association that a hearing has been requested and 
to whom the rosters should be mailed. Within seven calendar days of 
receipt of a request for a hearing, the names of seven potential hearing 
officers shall be furnished by the American Arbitration Association to the 
parties and any attorney who has filed an appearance on the part of a 
party. Ifa party has had an attorney file an appearance on their behalf, 
service of the list of potential hearing officers on that attorney shall be 
deemed as service on the party. Each party shall within seven calendar 
days strike no more than two names from the list_and notify the 
American Arbitration Association of the strike(s). The strikes shall be 
made independently by the parties without reference to any strikes that 
the other party may choose to make. At the conclusion of the seven 
calendar day striking period, the American Arbitration Association shall 


designate a hearing officer from the names that were not eliminated b 
strikes of the parties. 


(f) Conduct of hearing, authority of hearing officer. 


(1)_ The hearing shall commence within 14 calendar days _ of 
selection of the hearing officer. The hearing officer shall establish a 
time _and place for the hearing, which shall be held in a suitable site 
provided by the employing board. 
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(2) In the conduct of a hearing, the hearing officer_shall have 
authority to: 


(i)__ maintain order; 
(ii) _ cause a record of the proceedings to be made; 


iii) establish reasonable time limits for the conduct_of_the 
proceedings; 


(iv) rule on the admissibility of evidence, including the number 
of witnesses to testify for either party; 


(v)__issue subpoenas to compel the attendance of witnesses and 
roduction of papers necessary as evidence. Upon request, the hearin 
officer shall issue subpoenas for witnesses to testify either in support of 


the charges or on behalf of the employee, and such witnesses shall be 
entitled to receive the same mileage and per diem as witnesses called in 


civil cases in the circuit court of the county where the hearing is held, 
the same to be paid out of school funds; provided, that the local board 
shall not be accountable for the witness fees of more than ten of the 


witnesses subpoenaed by the employee. In case a person refuses to obe 
such subpoena, the hearing officer_may invoke the aid of the circuit 
court in order that the testimony or evidence be produced; and, upon 
roper showing, such court shall issue a subpoena or order requirin 
such person to appear before the hearing officer_and produce evidence 
and give testimony relating to the matter at issue; a person failing to 


obey the court’s subpoena or order shall be punishable by the court as 
for contempt; 


(vi) if necessary, hold a prehearing conference, to be conducted 
by telephone if appropriate, or issue _an order to clarify the matter(s) in 
dispute; establish the order of presentation; allow and establish time 
limits for the exchange of exhibits and names of witnesses; and 


(vii) enter an order on any other matter which would facilitate the 
conduct of the hearing, including the suspension, for good cause shown, 
of any time period established herein. 


(3)_At the option of the employee, the hearing may be closed to 
the public; provided, that any board member may attend all or part of a 
hearing. Attendance in the hearing as an observer disqualifies the board 
member _as a witness at the hearing. 


(4) Record of Proceedings. 
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(i)__It shall be the responsibility of the superintendent to maintain 
the record of the hearing which shall include: 

1. the notice of proposed action; 

2. the request for a hearing; 

3._all evidence admitted during the hearing; 

4._a transcript of the proceedings; 

5._a statement of all matters officially noticed; 

6. all questions and offers of proof, objections, and_ rulings 


thereon; 


7._the written recommendation of the hearing officer; and 

8. the final decision of the employing board. 

(ii) The proceedings shall be recorded by a qualified court 
reporter. The cost_of transcription shall be paid by the employing 
board. The parties shall ensure that the transcript is completed no later 
than 21 calendar days after conclusion of the hearing. 

(5) Costs and expenses. The parties shall bear their own costs 


and expenses. The parties shall bear equally all costs attributable to the 
hearing officer. 


6) Expedited Proceedings. In order to expedite the hearin 
process contemplated by this act, all communications except the initial 


notice to the employee of the proposed personnel action may be b 
facsimile transmission or other means of expedited delivery. 
(7)__ Settlement. 


(i) Informal dispositions may be made of any matter by 
Stipulation, agreed settlement, consent order, or by another_method 


agreed upon by the parties in writing. An informal disposition shall be 
final and binding upon the parties. 


(ii) At any time after submission of a request for a hearing, an 
employee may, in writing, withdraw his request for a hearing. Upon 
withdrawal, the proposed personnel action shall become final _imme- 
diately upon approval by the employing board. 
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(8) Report of Hearing Officer; Employing Board Action. 

(i)___ Within seven calendar days of conclusion of the hearing, the 
hearing officer shall submit a written report to the employee and the 
employing board. The report shall include a brief statement of the 
nature and course of the proceedings; a statement of the reason(s) for the 

roposed personnel action, findings of fact, and a recommended decision 

on_the proposed personnel action. If the employee contends that 
rocedural errors have occurred in the proceedings which have substan- 
tially prejudiced his rights, the hearing officer’s report shall include 
appropriate findings of fact relating to that contention, and a recom- 
mended disposition. 

(ii) Within 14 calendar days of receipt of the record of 

roceedings compiled to that point, the employing board shall render its 
fom decision. The employing board shall not be bound by the proposed 
decision submitted by the hearing officer; however, the findings of fact 
of the hearing officer shall be accorded a presumption of correctness. 
The final decision of the board shall be in writing. If the board 
determines that facts found by the hearing officer are against the great 


weight of the evidence and clearly erroneous, the board may reject those 
findings, in which case it shall state in writing its own findings of fact. 
If the employing board does not accept the hearing ofticer’s recommen- 


dation on the proposed personnel action, the employing board shall 
render_its independent decision in writing. If the board chooses to 


accept the recommendation of the hearing officer, it shall so state in 
writing. Nothing herein shall preclude the employing board from 
ordering a disposition other than that recommended by the _super- 


intendent. 


(iii) __ The final decision of the employing board shall be served 
upon the employee in the same _manner_as service of a notice of a 
proposed personnel action. Except as otherwise provided in this act, the 
employing board’s decision shall be final as of the day of its adoption. 


(iv) __In contract cancellation proceedings, the employee shall be 
removed from the payroll and the employee’s salary cease at the time of 


the employing board’s final decision cancelling the employee’s contract. 
If the employing board accepts the recommendation of the hearing 
officer, but is later reversed, the employee shall be entitled to reinstate- 
ment and back pay. If the employing board rejects the recommendation 
of the hearing officer, and is later reversed, the employee shall be 
entitled to reinstatement, back pay, and interest at 9 percent per annum 


thereon. 


Section 31. Appeal of Final Decision of Employing Board. 
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(a) A tenured employee _may appeal the final decision of an 
employing board only to the Alabama Court of Civil Appeals. The 
appeal shall be filed within 14 calendar days of the employing board’s 

nal decision. The appeal will be perfected by filing a written notice o 
appeal with the superintendent, who shall transmit the notice and the 
record of proceedings to the Clerk of the Alabama Court of Civil Appeals 
within 14 calendar days of receipt of the notice of appeal. Failure by the 
employee to file a timely notice of appeal shall result in the employing 
board’s decision becoming final, and failure by the superintendent to 


transmit timely the notice and record of proceedings shall result in a 
decision in favor of the employee. 


(b)_ On appeal, the findings of fact of the hearing officer shall be 
entitled to a presumption of correctness. If the employing board has 
rejected some or all of the hearing officer’s proposed findings, and_has 
substituted its own findings, the findings by the employing board are not 
entitled to_a presumption of correctness, but the appellate court shall 
consider the employing board’s findings in determining whether the 
findings of fact of the hearing officer are clearly erroneous. The 
employing board’s decision on the proposed personnel action will be 
affirmed unless the decision (1) does not have substantial support in the 
facts as determined by the hearing officer, or, if the hearing officer’s 
findings are determined to be clearly erroneous in the facts established in 
the record as a whole; or, (2) is in violation of constitutional or statutory 
provisions; or, (3) is in excess of the statutory authority of the employing 
board; or, (4) is in violation of any pertinent, duly adopted policy of the 
employing board which violation worked to the substantial prejudice of 
the employee; or, (5) is made upon irregular or unlawful procedure 
which worked to the substantial prejudice of the employee; or, (6) is 
unreasonable, arbitrary, capricious, or characterized by an abuse of 
discretion; or, (7) would result in a disposition of the personnel matter 
which would be plainly unjust. 


Section 32. _ Cancellation of Contract by Employee. 

No employee, whether or not tenured, shall be permitted to cancel 
his contract during the school year for which said contract is in effect 
nor for a period ri 45 days prior to the beginning of such school year, 


unless such cancellation is mutually agreed upon; or unless such em- 
loyee has been notified of a transfer fewer than 30 days prior to the 
first_day of attendance by students. Any teacher cancelling his or her 
contract in any other manner than in this section shall be deemed guil 
of unprofessional conduct, and the state superintendent _of education is 
hereby authorized to revoke or suspend the certificate of said teacher. 
Section 33. _ Effect of Leave of Absence on Tenure. 
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(a) Leave of absence for a period of one year for good cause may 
be granted to a tenured employee by the employing board of education 
without the impairment of the tenure status of an employee, provided 
that for valid reasons the board may extend the leave of absence for one 
additional year; and provided further, that upon the request of an em- 

loyee who has heretofore or who shall hereafter enter the mili 
service of the United States at a time when there is an existing state of 
war between the United States of America and any other country. a leave 
of absence shall be granted to such employee for the duration of the war 
and until the beginning of the school year next succeeding the date on 
which said employee is released from said military service; and, on or 
before such date, said employee must give written notice to the 
employing board of education whether or not he desires to be 
reemployed by said board. If such notice is not received by the 
employing board of education, or if the employee notifies the employing 
board on or before the date specified above that he does not desire re- 
employment, the employing board has no further responsibility with 
respect to re-employment of said employee. The term "military service 
of the United States,” as used herein, shall include the Army of the 
United States, the United States Navy, the United States Air Force, the 
Marine Corps, the Coast Guard, the Army Specialist Corps, the 
Women’s Army Auxiliary Corps, the Women’s Volunteer Reserve of the 
United States Navy, those persons commissioned in the public health 


service, or those persons entering into the service of any similar 


organization heretofore or hereafter formed by the government of the 
United States. 


(b)_A nontenured employee entering the military service of the 
United States who has accumulated one or more school years of 
experience with an employing board of education immediately prior to 
entering military service shall be given credit for such experience with 
the employing board of education in attaining tenure, if such employee is 
re-employed by said board of education within one year after the release 
of that employee from military service. 


Section 34. _ Repeal of Fair Dismissal Act. 


All provisions of Alabama Code Sections 36-26-100 through 36- 
26-108, Code of Alabama, 1975, are hereby repealed. 


Section 35. Abolition of Boards of School Trustees. 


(a) Section 16-10-1 through 16-10-11, Code of Alabama, 1975, 
are hereby repealed. , 


(bo) Any board of school trustees currently in existence is hereby 
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abolished. All books, records, and funds maintained or held by an 
board of school trustees currently in existence shall be delivered without 
delay to the principal of the school. 


Section 36. _Alll_cases_involving tenure or continuing service 
status under Title 16, Chapter 24, Code of Alabama, 1975, as amended 


(Teacher Tenure Law) and Title 36, Chapter 26, Code of Alabama, 
1975, (Fair Dismissal Act), in which notice of proposed cancellation o 
contract or transfer was served on the affected employee prior to the 
effective date of this act shall proceed under the laws, procedures and 
rules in said statutes as if said statutes remained in effect. By written 
agreement, which shall be included in the record of proceedings, the 


tenured employee and the superintendent_may elect_after the effective 
date of this Act to proceed instead under the provisions of this Act. 


Section 37. _ The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration shall 


not affect the part which remains. 


Section 38. _ All laws or parts of laws that conflict with this act 
are hereby repealed. 


Section 39. _ This _act_shall_be effective for all fiscal years or 
periods beginning after September 30, 1992, if the constitutional amend- 
ment proposed by House Bill 252 of the 1992 regular session has been 


ratified by the people and proclaimed by the Governor as required by 
law. 


Which was adopted. 
Yeas 23 Nays 7 
Yeas: 
Senators: 
Bailey, Barron, Bennett, Bolling, Campbell, Corbett, Denton, Floyd, 
Foshee, Hale, Horn, Langford, Lindsey, Lipscomb, Mitchell, Mitchem, 
Owens, Parsons, Preuitt, Sanders, Smith (J), Waggoner, and 


Wilson -23 
Nays: 

Senators: 

Amari, Bedsole, deGraffenried, Dial, Ellis, Little, and Windom -7 


On motion of Senator Corbett the Senate reconsidered the vote by 
which the substitute for HB 221 was adopted by the Senate. 


On motion of Senator Corbett said substitute was laid on the table. 
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Senator Bennett offered the following substitute No. 2 for the Bill, 
HB 221, to-wit: 


SUBSTITUTE FOR HB 221 


A BILL 
TO BE ENTITLED 
AN ACT 


To give the Act a title; to amend Section 16-6-1, Code of Ala- 
bama, 1975, to require the appointment of 15 members to the Alabama 
Education Study Commission; the procedure for the appointment of 
members to the Education Study Commission by the Governor, 
Lieutenant Governor, the Speaker of the House, State Board of 
Education, the Alabama Association of School Boards, the Alabama 
Education Association, and the Business Council of Alabama; to require 
a system of terms for members of the Alabama Education Study 
Commission, to change the length of terms for members of the Alabama 
Education Study Commission, and to cause the terms of the current 
members of the commission to expire on the effective date of this Act; to 
establish a per diem for commission members; to amend Section 16-6-2, 
Code of Alabama, 1975, to provide for a quorum for the Alabama Edu- 
cation Study Commission; to amend Section 16-6-5.1, Code of Alabama, 
1975, relating to the duties and responsibilities of the Standards on 
Excellence Commission, to require the creation of an Education Master 
Plan to be approved by the State Board of Education, and to provide for 
the appointment of a committee of five persons to develop and implement 
a system to provide grants to individual schools for innovation and im- 
provement of education, to provide for the appointment of this committee 
by the Alabama Education Study Commission and to provide that the 
commission shall develop plans for improving parental involvement in 
the educational process of children; to amend Section 16-8-1, Code of 
Alabama, 1975, regarding the qualifications for membership on a county 
board of education to provide that a member of a county board of educa- 
tion have a high school education or a G.E.D. equivalency and after 
election successfully complete annual boardmanship training and to 
provide that certification of the completion of the training be certified to 
the State Department of Education; to amend Section 16-8-23, Code of 
Alabama, 1975, to provide that a county superintendent of education may 
suspend employees of the local board of education without pay for a 
period not to exceed ten working days per school year and to provide for 
a method of providing due process to employees who are so suspended; 
to amend Section 16-9-1, Code of Alabama, 1975; to repeal Section 
16-9-12, Code of Alabama, 1975, relating to county superintendents of 
education; to amend Section 16-11-2, Code of Alabama, 1975, regarding 
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the qualifications for membership on a city board of education to provide 
that a member of a city board of education have a high school education 
or a G.E.D. equivalency and after appointment successfully complete 
annual boardmanship training and to provide that certification of the 
completion of the training be certified to the State Department of 
Education, and to provide for compensation of members of city boards of 
education; to amend Section 16-11-1, Code of Alabama, 1975, to pro- 
vide that a city must have a population of 15,000 or more inhabitants 
before said city may establish a city board of education and to repeal any 
laws conflicting with this requirement; to amend Section 16-13-199, 
Code of Alabama, 1975, to require that a city have a population of 
15,000 or more inhabitants before said city may create a city board of 
education and to repeal any laws conflicting with this section; to amend 
Section 16-11-3, Code of Alabama, 1975, to provide that a member of 
the city board of education shall take the oath required by the Constitu- 
tion of the State of Alabama of 1901 before assuming office; to repeal 
Section 16-11-17, Code of Alabama, 1975 relating to dismissal of 
employees; to provide for the suspension of employees of a city board of 
education and to provide a due process system for initiating such a 
suspension; to amend Section 16-12-1, Code of Alabama, 1975, to 
provide a term of office for city superintendents of education, to provide 
for termination of a city superintendent and to provide for compensation 
for a city superintendent; to amend Section 16-23-14, Code of Alabama, 
1975, to require the State Board of Education to authorize and prescribe 
minimum standards for each institution of higher education engaged in 
teacher training so as to require remediation to teacher training 
graduates who demonstrate a need as reflected by performance-based 
evaluation for remedial training or development in his or her first three 
years of employment as a teacher; to repeal Section 16-24-1 through 
Section 16-24-38, Code of Alabama, 1975 relating to tenure of school 
employees; to repeal Section 36-26-100, through Section 36-26-108 
Code of Alabama, 1975 relating to the Fair Dismissal Law for school 
support personnel; to define teacher, support employee, superintendent, 
and employing board; to establish criteria for determining teacher 
tenure, to establish criteria for determining support employee tenure, to 
define principal, to establish criteria for determining tenure of a 
principal, to provide for tenured principals, to provide for nontenured 
principals, compensation for nontenured principals, and election for 
tenured principals to become nontenured principals, to provide for duties 
and evaluation of principals, to provide for an appeal of the evaluation of 
principals, to provide that a contract of an employee is effective until 
superseded or cancelled, to provide that compensation may not be 
reduced for a succeeding year, to provide for the transfer of tenured and 
nontenured principals, teachers and support employees, to provide for 
the grounds of cancellation of a teacher contract, to provide a hearing 
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procedure for employees, to provide for an appeal of an employing 
board’s final decision only to the Court of Civil Appeals, to provide for 
the cancellation of a contract by an employee, to provide for the effect of 
leave of absence on tenure, and to provide for the abolition of boards of 
school trustees and the repeal of Sections 16-10-1 through 16-10-11, 
Code of Alabama, 1975; to amend Section 18-8-2, Code of Alabama, 
1975, relating to terms of office for county boards of education members 
so as to further provide for the length of terms; to provide for the elec- 
tion of the city board of education of Class 1 municipalities, and to 
repeal all conflicting laws. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. This Act shall be known and may be cited as "The 
Education Accountability Act of 1992.” 


Section 2. Section 16-6-1, Code of Alabama, 1975, is hereby 
amended to read as follows: 


"Section 16-6-1. 


(a) There is hereby created the Alabama Education Study 
Commission, herein called the commission, which shall constitute a 
permanent agency of the state and shall be composed of eight fifteen 
members, to be appointed for a term of six years. one-from-each_con- 
gressional-district, Seven members are to be appointed by the Governor, 
for-terms—of-eight-years- two by the Lieutenant Governor, two by the 
Speaker of the House, one by the State Board of Education, one by the 
Alabama Association of School Boards, one by the Alabama Education 
Association, and one by the Business Council of Alabama. Of the 


members first appointed by the Governor, two shall serve for a two-year 
term, two shall serve for a three-year term, two shall serve for a four- 
ear term, and one shall serve for a five-year term. Of the members 
ne appointed by the Lieutenant Governor and the Speaker, one shall 
serve for_a four-year term and one shall serve for a six-year term. The 
members appointed by the State Board of Education, the Alabama Asso- 


ciation of School Boards, the Alabama Education Association, and 


Business Council of Alabama each shall serve a six-year term. Ofthe 


years, Vacancies shall be filled by the governor official or organization 
originally making the appointment for the unexpired term. The 
commission shall meet at times and places determined by it, and the 
members shall be entitled to receive $30.00 such per diem and mileage 


as provided for state employees on actual meeting ting days. 
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(b) All current terms of members serving on the commission 
shall expire on the effective date of this Act.” 


Section 3. Section 16-6-2, Code of Alabama, 1975, is hereby 
amended to read as follows: 


"Section 16-6-2. 


The commission shall elect a chairman from the persons appointed 
by the Governor and a vice-chairman from among its the other mem- 
bers. Hive Nine members of the commission shall constitute a quorum. 
The commission shall act only by a vote of a majority of its existing 
members.” 


Section 4. Section 16-6-5.1, Code of Alabama, 1975, is hereby 
amended to read as follows: 


"Section 16-6-5.1. 


(a) The legislature does hereby designate the Alabama Education 
Study Commission as a Standards on Excellence Commission. The 
commission is currently responsible for examining the public elementary 
and secondary schools and making an annual report on the status of 
public education to the general public, the legislature and the Governor 
of the State of Alabama. It is the intent of the legislature that the 
Alabama Education Study Commission shall examine the required 
courses, testing programs for teacher candidates, promotion and reten- 
tion standards, student assessment programs and the performance-based 
accreditation standards, as well as overall compliance under The 
Alabama Education Improvement Act of 1991 (Acts 1991, No. 91-323), 
and all present and future education reform efforts and report its findings 
to the Governor, legislature, aad the state board of education and the 
general public. The State Department_of Education shall consult_with 
the commission on all plans required by the Alabama Education Im- 
provement Act of 1991 and all present_and future education reform 
efforts (Acts 1991, No. 91-323). In conjunction with the State 
Superintendent, the commission shall develop an Education Master Plan 


for the State of Alabama. The Education Master Plan shall be designed 
for a ten-year period and shall be updated annually. Once developed, 


the Education Master Plan shall be submitted to the State Board of 
Education for approval. The commission shall report annually on the 
success or accomplishment pursuant to the plan to the Governor, 
legislature, State Board of Education and the general public. 


(b) The commission shall appoint a committee of five persons to 
develop and implement_a system to provide grants to individual schools 
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for innovation and improvement in education. Two of the persons 
appointed shall be from education, two from business, and one from 
labor. The committee shall serve at the pleasure of the commission. 
The grant system to be developed shall include input from the State 
Superintendent of Education and the State Board of Education. The 
grant system shall take into consideration and shall be coordinated with 
any private efforts establishing similar grant systems. Grants shall be 
funded from an appropriation made to the commission. The system to 
be developed for the awarding of grants shall take into consideration the 

nancial ability of the local school system in which the school is located. 
It is the intent of the legislature that grants shall be equitably distributed 


among schools of varying financial ability. Grant applications shall be 
sent to the State Department of Education and the Public Affairs 


Research Council of Alabama for review and recommendation. The 


committee shall receive the recommendation of the State Department of 


Education and the Public Affairs Research Council of Alabama and shall 


have the final decision on grant recipients. 

(c)_ The commission shall develop plans for improving parental 
involvement in the educational process of children. Such plans shall be 
submitted to the legislature not later than the first day of the 1993 
regular session of the legislature.” 


Section 5. Section 16-8-1, Code of Alabama, 1975, is hereby 
amended to read as follows: 


"Section 16-8-1. 


(a) The county board of education shall be composed of not fewer 
than five nor more than seven members, who shall be elected by the 
qualified electors of the county. 


(b) Board members shall be persons of good moral character, 
with at least a high school education or G.E.D. equivalency, be of good 
standing in their respective communities, known for their honesty, 


business ability, public spirit and interest in the good of public education 
and, after election, successfully complete state funded _boardmanship 


training as provided and under guidelines developed by the Alabama 
Association ri School Boards and/or any other such organization which 
shall be approved by the State Board of Education. Each county board 
of education shall certify annually to the State Department of Education 
successful completion by each of its members of boardmanship training. 
No member of the county board of education shall be_an employee of 
said board; provided, that in counties having populations of not less than 


96,000 nor more than 106,000 according to the most recent federal 
decennial census, not more than one classroom teacher employed by the 
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board may serve as a board member and also as a teacher. Members 
shall not be required to hold teachers’ certificates, 


6} (©) County boards of education unless otherwise provided by 
law may use the provision of this subsection to establish single member 
election districts with one pula member meee from each district. 


districts. Such plan shall be considered only. after two weeks public 
notice has been given, outlining generally the school districts under 
consideration. The members so elected must be residents of the district 
in which election is sought. Such residency shall have been established 
at least one year before the general election at which the candidate is to 
be elected. The boundaries of such single member districts shall be 
determined by a majority vote of the county board of education. The 
county board of education shall apportion the districts according to the 
last federal decennial census for the county utilizing the principle of 
equal representation. Thereafter, each county board of education choos- 
ing to implement single member election districts shall reapportion those 
districts within six months following the publication of the results of each 
federal decennial census. 


Section 6. Section 16-8-2 of the Code of Alabama 1975, is 
hereby amended to read as follows: 


”§16-8-2. 


At the general election of state and county officers, a member or 
members shall be elected for terms of six four years to succeed the 
member or members whose term or terms of office expire at that time. 
The members of the county board of education shall hold office until 
their successors have been elected and qualified. Before exercising any 
authority or performing any duties as a member of the county board of 
education, each member thereof shall qualify by taking and subscribing 
to the oath of office prescribed by article XVI of the state Constitution, 
the certificate whereof shall be filed in the office of the judge of probate 
of the county-; however, the aforegoing provision shall not be construed 
to modify any current or pending court order or court-ordered settlement 
effective on or before December 31, 1992, which relates to the terms o 
Office of county board of education members. It is further provided that 
current office holders shall complete_the term for which they were 
elected and that the county commissions shall be responsible for provid- 
ing for staggered terms for members of the county board of education. 
Notwithstanding any other provision in this act to the contrary, this act 
as applied to this section only, shall be effective on January 1, 1993. 
Those county board members who were elected for a term of six years 
shall be allowed to complete the term to which they were elected. The 
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term of office of county board of education members may be set by local 
legislation to allow for staggered terms.” 

Section 7. Section 16-8-23, Code of Alabama, 1975, is hereby 
amended to read as follows: 


"Section 16-8-23. 


(a) The county board of education shall appoint, upon the written 
recommendation of the county superintendent, all principals, teachers, 
clerical, and professional assistants authorized by the board. The county 
board may suspend or dismiss for immorality, misconduct in office, 
insubordination, incompetency or willful neglect of duty, failure to 
perform duties in a satisfactory manner, or whenever, in the opinion of 
the board, the best interests of the school system require it, assistant 
superintendents, principals, teachers or any other employees or 
appointees of the board, subject to the provisions of i 
title sections 29 and 30 of this act. 


(b) The superintendent shall have the right to suspend any em- 
ployee whether tenured or nontenured without pay for a period not to 
exceed ten working days per school year. To initiate such suspension, 


the superintendent must provide the employee written notice of the 
reasons for the Tae The ae shall have three ae on 


to notify the superintendent in writing why the proposed suspension 
should not occur_and shall have the right within that time period to 

rsonally appear, with or without a representative, before the 
superintendent. If the superintendent thereafter suspends the employee, 
the employee shall have the right to file a written appeal of the suspen- 
sion to the employing board within three working days, which appeal 
shall stay the suspension pending final review and determination by the 


employing board. The board’s decision shall be final, subject to such 
judicial review as may be otherwise provided by law. 


(c)_ Nothing in this section shall be construed as preventing the 
right to suspend pending a hearing on a proposed contract cancellation; 


rovided, however, that in cases involving moral turpitude, an employee 
may be suspended without pay in accordance with due process of law.” 
Section 8. Section 16-9-1, Code of Alabama, 1975, is hereby 
amended to read as follows: 


"Section 16-9-1. 


(a) There shall be a county superintendent of education in each 
county of this state who shall act as the chief executive administrative 
officer of the county board of education and who shall also be secretary 
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of the county board of education. The county board of education of each 
county shall appoint a superintendent of schools for a term of from two 
to four years i i i 


which appointment may be terminated during said term for good cause. 
(b)_ The county superintendent of education shall be_a full-time 


employee devoted to public school business. The county superintendent 
of education shail receive such compensation and other allowances as the 
county board of education shall direct. 


(c)_No provision in this act shall be construed to repeal any local 
act of any coumy which provides for the popular election of the county 
superintendent of education.” 


Section 9. Section 16-9-12, Code of Alabama, 1975, relating 
to county superintendents of education and compensation is hereby 


repealed. 


Section 10. Section 16-9-2, Code of Alabama, 1975, is hereby 
amended to read as follows: 


"Section 16-9-2. 


(a) The county superintendent of education shall be chosen for 
his general fitness and character and shall be a person of recognized 
ability as a school administrator. No person shall be eligible for ap- 
pointment by any county board of education or for any political party 
nomination, or for election to the office of county superintendent of 
education unless such person: 


(1) Holds an Alabama certificate in administration and supervi- 
sion based upon requirements established by the State Board of Educa- 
tion for such certificates; 


(2) Has had not less than five years of experience in public 
school work at the time he assumes office; 


(3) Submits proof to the State Superintendent of Education of 
three years of successful educational experience as a teacher, principal, 
supervisor, superintendent, educational administrator or instructor in 
school administration during the five years next preceding his appoint- 
ment or election; and 


(4) Submits proof to the county board of education that he holds 
a degree from a recognized four-year college or university, and that he is 


knowledgeable in school administration. 
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(b) A county superintendent of education, whether elected or ap- 
pointed, need not be a resident—or qualified elector of the county in 
which he is to serve. In every county where the county superintendent 
of education is elected by popular vote, he shall be nominated and 
elected in the same manner as other county officers are nominated and 
elected under the state election laws.” 


Section 11. Section 16-11-2, Code of Alabama, 1975, is hereby 
amended to read as follows: 


"Section 16-11-2. 


(a) The general administration and supervision of the public 
schools and educational interest of each city shall be vested in a city 
board of education, to be composed of five members who shall be 
residents of such city, and who shall not be members of the city council 
or commission. 


(b) The members of such city board of education, who shall, 
except as hereinafter provided, serve without compensation, shall be 
chosen solely because of their character and fitness, possess either_a 


high school education or G.E.D. equivalency, and, after appointment or 
election, successfully complete annual state funded boardmanship train- 
ing as provided and under guidelines developed by the Alabama Associa- 
tion of School Boards and/or any other such organization which shall be 
approved by the State Board of Education. but Each city board of educa- 
tion shall certify annually to the State Department of Education success- 


ful completion by each of its members of boardmanship training. ae No 
person shall be appointed or elected to this board under the provision of 


this section who is in any way subject to the authority of the board; 
provided, that in cities having population of not less than 50,000 nor 
more than 60,000 according to the most recent federal decennial census, 
not more than one classroom teacher employed by the board may serve 
as a board member and also as a classroom teacher. 


(c) Each member of such city board in cities having a population 
of 300,000 or more according to the last or any subsequent federal 
census shall receive $50.00 for each meeting of the board, whether 
special, regular or executive session, attended by him; provided, that no 
member shall receive more than $150,00 $300.00 during any one 
month. This compensation shall be paid from the city school funds in 
the manner provided for paying out of such city school funds.” 
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Section 12. Section 16-11-1, Code of Alabama, 1975, is hereby 
amended to read as follows: 


"Section 16-11-1. 


(a) A "city” within the meaning of this title shall include all 
incorporated municipalities of 5,000 15,000 or more inhabitants, 
according to the last or any succeeding federal census, or according to 
the last or any succeeding census taken under the provisions of Sections 
11-47-90 through 11-47-95. 


(b) Nothing in subsection (a) hereof shall affect the existence of 
any city board of education as established as of the effective date of this 
Act. Nothing in this section shall affect the existence of any city which 
has established a city board of education or has created a city system as 
of March 1, 1992, even if that city board does not yet_have a city 
superintendent of education.” 


Section 13. Section 16-13-199, Code of Alabama, 1975, is 
hereby amended to read as follows: 


"Section 16-13-199. 


(a) When a municipality under the jurisdiction of a county board 
of education attains a population of 5,000 15,000 or more, according to 
pai ae eeeeanlls or fav serves ame federal cens canes, the aeopenenen 


the—minutes—of-the-two—authorities governing body of the municipality 
may elect to establish an independent board of education by duly adopted 
municipal ordinance. If the governing body of the municipality doesnot 

so elects, the control of the school or 
schools of the territory within the municipality shall be vested in a city 
board of education, and thereafter the district school tax collected in the 
city shall be paid over to the custodian of city school funds, and the 
district school tax collected in the contiguous territory shall be paid over 
to the custodian of county school funds; provided, that so much of the 
proceeds of the special school tax collected in the original school tax 
district as may be required for the retirement of outstanding warrants 
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issued against such tax, including the interest thereon, shall be paid over 
to the proper official or authority to be used for such purpose. 


(0) Nothing in subsection (a) hereof shall affect the existence of 
any city board of education established _as of the effective date of this 


Act.” 


Section 14. Section 16-11-3, Code of Alabama, 1975, is hereby 
amended to read as follows: 


"Section 16-11-3. 


Annually at the regular meetings of the city council or commission 
in April, the said council or commission shall elect a member or 
members of the board of education to succeed those whose term or terms 
of office expire that year. The terms of office of members of the 
appointed city board of education shall be five years, and the term of one 
member shall expire annually. In the event of a vacancy in the member- 
ship of the city board of education by resignation or otherwise, the fact 
shall be reported to the city council or commission by the said board, 
and the said council or commission shall elect a person to fill such a 


vacancy for the unexpired term. Before exercising any authority or 

rforming any duties as a member of the city board of education, each 
member thereof shall qualify by taking and subscribing to the oath of 
office prescribed by Article XVI of the state constitution, the certificate 
whereof shall be filed in the office of the judge of probate of the 


county. 


Section 15. | Section 16-11-17, Code of Alabama, 1975, relating 
to salaries and dismissal of employees and salaries is hereby repealed. 


Section 16. 


(a) The city board of education shall appoint, upon the written 
recommendation of the city superintendent, all principals, teachers, 


clerical and professional assistants authorized by the board. The ci 
board may suspend or dismiss for immorality, misconduct Of office, 


insubordination, incompetency or willful neglect _of duty, failure to 
perform duties in a satisfactory manner, or whenever, in the opinion of 
the board, the best interests of the school system require it, assistant 
Superintendents, principals, teachers or any other employees or 
appointees of the board, subject to the provisions of Sections 29 and 30 


of this act. 


(b)_The superintendent shall have the right to suspend any em- 
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ployee whether tenured or nontenured without pay for a period not to 


exceed ten working days per school year. To initiate such suspension 
the superintendent must provide the employee written notice of the 
reasons for the suspension. The employee shall have three working days 
to notify the superintendent in writing why the proposed suspension 
should not occur _and shall have the right within that time period to 

rsonally a , with or without a_ representative, before the 
superintendent. tf the superintendent thereafter suspends the employee 
the employee shall have the right to file a written appeal of the suspen- 
sion to the employing board within three working days, which appeal 
shall stay the suspension pending final review and determination by the 


employing board. The board’s decision shall _be final, subject to such 
judicial review as may be otherwise provided by law. 


(c)__Nothing in this section shall be construed as preventing the 
right to suspend pending a hearing on a proposed contract cancellation; 
provided, however, that in cases involving moral turpitude, an employee 
may be suspended without pay in accordance with due process of law.” 


Section 17. Section 16-12-1, Code of Alabama, 1975, is hereby 
amended to read as follows: 


"Section 16-12-1. 


The city board of education shall appoint a city superintendent of 


schools for a term of from two to four years 


ofthe-board which appointment may be terminated during said term for 
good cause. The city superintendent of schools shall receive such com- 


pensation and other allowances as the city board of education shall 
direct. ity-board-of education—m emove-the-citysuperintenden 


Section 18. Section 16-23-14, Code of Alabama, 1975, is here- 
by amended to read as follows: 


"Section 16-23-14. 


For the purpose of setting up standards for the preparation of 
teachers, supervisors and administrative employees for service in the 
public schools, the State Board of Education shall authorize and 
prescribe minimum requirements on courses of study, organization, 
qualifications of instructors, buildings and equipment and sanitary 
conditions, and it shall be the duty of the State Superintendent of Educa- 
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tion or his professional assistants to visit institutions engaged in teacher- 
training, hold conferences with the teachers and officials of such 
institutions, explain the requirements of the State Board of Education 
relating to the preparation of teachers, look into the character of work 
being done and perform such other services as may be deemed advisable 
for the improvement of the training provided for prospective teachers of 
the public schools of the state. Furthermore, the State Board of Educa- 


tion shall authorize and prescribe minimum standards whereby each 
institution engaged in teacher-training shall be required to provide 
remediation to its teacher-training graduates who demonstrate a need, as 
reflected by a performance-based evaluation, for remedial training or 
development in his or her first three years of employment as a teacher. 
The teacher-training institution shall provide this remediation at no cost 
to its teacher-training graduates.” 


Section 19. Repeal of Alabama Tenure Law. 


Sections 16-24-1 through 16-24-38, Code of Alabama, 1975, are 
hereby repealed. 


Section 20. | General Definitions. 


(a)_ The term “teacher” is deemed to mean and include employees 
of county and city boards of education, the Alabama Institute for Deaf 
and Blind, Department of Youth Services School District, the Alabama 
School of Fine Arts and the Alabama School of Mathematics and Science 
who possess a certificate issued by the teacher certificating authority of 
the State of Alabama and who are employed in a position for which a 
certificate is required by the Alabama State Department of Education or 
Board of Education, Personnel employed on a full-time basis, as defined 
by the rules and regulations of the State Board of Education, at two-year 
educational institutions under the control and auspices of the State Board 
of Education who are employed in academic or technical education, 
including instructors, counselors, librarians, business managers, deans, 
assistant deans, and associate deans, are for purposes of this act deemed 
to be teachers and covered under the provisions herein; however, per- 
sonnel employed at two-year colleges and the Alabama School of Mathe- 
matics and Science shall not be required to obtain a teaching certificate 
in order to maintain either their teachin sition or tenure under the 
provisions of this act. Notwithstanding the above, superintendents, 
assistant_ superintendents, principals, assistant principals, presidents, 
vice-presidents, provosts, or other chief administrative officers of 
employing boards shall not be deemed teachers within the meaning of 
this act and shall not be eligible for tenure under the terms of this act in 
that capacity. 
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(b)_ “Employing board” shall be defined as a city or county board 
of education; the Board of Trustees of the Alabama Institute for D 
and Blind; the Board of Education of the Alabama Department of Youth 
Services School District; the Board of Directors of the Alabama High 
School of Mathematics and Science; and the Board of Directors of the 
Alabama School of Fine Arts; with regard to two-year educational 
institutions under the control and auspices of the State Board of 
Education, the term "employing board” when used in the context of the 
employing entity shall be defined as the respective educational institution, 
and when used in the context of the entity which is responsible for the 
final decision in a personnel action or proposed personnel action subject 
to the hearing procedure described in this act shall be the Chancellor of 
the Alabama Department of Postsecondary Education. The State Board 
of Education shall adopt such rules, regulations, and policies as may be 
necessary and appropriate to define the respective authority, duties, and 


responsibilities of the state’s two-year educational institutions and_the 
Chancellor regarding their respective roles as the employing board. 


(c) “Superintendent” shall mean_the chief_administrative officer 
of the employing board and shall also include the president of two-year 


colleges under the control and auspices of the State Board of Education, 
and other covered institutions. 


(d) Persons employed _in_ supervisory positions are deemed 
teachers for purposes of this act if they possess a certificate and occupy a 
position for which a certificate is required. 


Section 21. Support employee - Defined. 


The term "support employee” _is deemed_to_mean_and_ include 
those persons employed full-time by a county or city board of education, 
two-year educational institution under the control and auspices of the 
State Board of Education, the Alabama Institute for Deaf and Blind (not 
to include production workers at the Alabama Industries for the Blind), 
educational and correctional institutions under the control and auspices 
of the Alabama Department_of Youth Services School District, the 
Alabama School of Mathematics and Science, the Alabama School of 
Fine Arts in a capacity other than "teacher," as that term is defined in 
Section 20 of this act, except for employees covered by the state merit 
system or other similar state statute; and provided further that a teacher 
who performs additional duties for which the teacher_ receives 
supplemental compensation shall not_be deemed also to be a_ support 
employee as _a result of performing those additional duties. Full-time 
employees are those employees whose duties require 20 or more hours 
in_each_ normal working week or adults who are employed as bus 
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drivers. Notwithstanding the above, superintendents, assistant _superin- 
tendents, principals, assistant principals, presidents, vice-presidents 
provosts, or other chief administrative officers of employing boards shall 
not be deemed support employees within the meaning of this act and 


shall not be eligible for tenure under the terms of this act in that capac- 
ity. 


Section 22. _ Criteria for determining teacher tenure. 
(a)__Any teacher who shall meet the following requirements shall 


attain tenure: 


(1) Such teacher shall have served under contract with the same 
employing board or college for three consecutive, full school years and 
be renewed for employment for the next succeeding school year by such 
employing board or college. Any nontenured teacher shall be deemed 
offered re-employment for the succeeding school year at the same salary 
unless the employing board or college shall cause notice in writing to be 
given to said teacher on or before the last day of the school year in 
which the teacher is employed, and such teacher shall be presumed to 
have accepted such employment unless he shall notify the employing 
board or college in writing to the contrary on or before the fifteenth da 
of June. The employing board shall not cancel the contract of an 
tenured teacher, nor cause notice of nonemployment to be given to an 
tenured or nontenured teacher except by a_ vote of a majority Of its 
members evidenced by the minute entries of said board made prior to or 
at the time of any such action. 


(@)_An instructor who has attained tenure and who is promoted to 
supervisor shall serve a probationa riod of three consecutive years in 
that position. If the supervisor is not notified of nonrenewal in the 
position prior to the end of the third school year, the supervisor shall 
then_attain tenure in that position. Such promotion shall in no way 
jeopardize the tenure of the supervisor as an instructor; and should the 
promoted instructor not be retained as supervisor, the supervisor’s salary 
would be reduced to the salary paid instructors in accordance with the 
prevailing salary schedule of the employing board or college. 
Nonrenewal of a nontenured supervisor and reassignment to an instruc- 


tor position shall not be deemed a contract cancellation or transfer _for 
purposes of this act. 

(3)_ The first year of employment shall count_as a full year for 
purposes of attainment of tenure only if the teacher is employed by the 


employing board or college on or before the tenth working day of the 


second semester_or quarter, whichever _is applicable, and remains 
employed through the end of the school year. 
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(4) No partial teaching service during a school year, as school 
year _is defined by the employing board of education or college, shall 
count toward the attainment of tenure, except as otherwise provided. 


(5)_As of the effective date of this act, any person who has 


attained tenure with an employing board or college shail retain such ten- 
ure. 


(6) When two or more school systems or colleges are consoli- 
dated under one employing board or college, or when one or more 
schools are separated from _a school system in order to become a part of 
or to constitute another school system, the tenure status of the employees 
involved in such changes is in no way jeopardized. 


Section 23. _ Criteria for determining support tenure. 
(a) A support employee who shall meet the following require- 


ments shall attain tenure: 


(1)_ An employee shall have been employed as a support employee 


by the same employing board or college for at least nine months in each 
of three consecutive school years. 

(2) During the probationary period specified above, the employ- 
ing board or college may terminate a support employee by furnishing 


said employee written notification thereof at least_15 calendar days prior 
to the effective date of termination. 


(3) During the probationary period specified above, the superin- 
tendent shall evaluate annually the support employee. 


(4)_As of the effective date of this act, any nontenured employee 
who has attained tenure as a support employee with an employing board 
or college under prior laws shall retain tenure as a support employee in 
said system. 


Section 24. _ Criteria for determining tenure of a principal. 


(a)_ The term “principal” is deemed _to mean and include only 
those persons certified by the State Board of Education who are 
employed by an employing board of education as the chief administrator 
of a school, including a vocational center. 


(b)_A principal shall attain tenure only in accordance with the 
provisions of this chapter. 
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(c)_ As of the effective date of this act, a principal who has 
attained tenure as a principal with an employing board under the prior 
tenure law shall retain tenure as a principal in said system. A tenured 
principal who has attained tenure previously with an employing board as 
an instructor or supervisor shall retain tenure as an instructor or super- 
visor in said system. 


(d)_ As of the effective date of this act, no principal employed by 
an employing board of education shall attain tenure, except as otherwise 
provided herein. 


(e)_ A tenured principal may elect nontenured employment with an 
employing board of education as follows: 


(1) _A tenured principal shall elect to be employed as a tenured or 
nontenured principal. The election shall be irrevocable. 


(2) No later than two years from the effective date of this act, all 
currently employed principals shall elect _to be employed either as a 
tenured or nontenured principal. The election is irrevocable, except as 
otherwise provided by this act. 


(3) Employees hired as nontenured first-time principals shall be 
employed for a three-year period under a performance-based_contract; 
rovided, however, that an employee who has never been employed as a 
principal may, upon the mutual agreement of that employee and the 
employing board, be employed as _a_nontenured principal under a 
performance-based contract for a three-year period which contains a one- 
year probationary period. In such instances the remaining two years of 
the contract shall be contingent upon the receipt of a satisfactory first 
year evaluation. The performance-based contract shall be developed by 
the employing board of education, but shall utilize any criteria for the 
evaluation of a principal developed by the State Board of Education. A 
currently tenured principal who elects nontenured employment_shall 
receive a $5,000.00 annual salary increase, funded annually through the 
Alabama Special Educational Trust Fund and received by the principal as 
salary, based upon the salary schedule and methodology utilized by the 
employing board. For each contract year thereafter, the principal shall 
be entitled to a base salary which is $5000.00 more than the salary to 
which he would otherwise be entitled. The above salary increase shall 
be_in addition to any pay raise granted by either the legislature or the 
local board of education. Said salary increase shall be considered for 
purposes of calculating teacher retirement and other benefits which are 
or may be provided by either the legislature or local board of education. 
Any currently tenured principal electing nontenured employment shail 
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retain as a part of his salary the $5,000.00 salary increase regardless of 
the principal’s subsequent employment with another employing board. 


(4) The superintendent _or designee shall evaluate annually the 
performance of a nontenured principal. For each year of satisfactory 
evaluation, the contract of a nontenured principal shall be automatically 
extended for one school year, as school year is defined by the county or 
city board of education. The local board, upon the recommendation of 
the superintendent, may at any time enter into a new three-year contract 
with a nontenured principal. 


(5)_In the event of an unsatisfactory evaluation, a conference 
shall be held with the nontenured principal and a plan of professional 
development shall be presented by the superintendent to the nontenured 
principal which specifies the area(s) of unsatisfactory performance and 
establishes _a_plan_ to correct the unsatisfactory performance. A 
nontenured principal shall complete the plan of professional development 
prior to the next evaluation. Within seven days of completion of the plan 
of development, a nontenured principal may request a re-evaluation. If 
the re-evaluation is satisfactory, then_the contract of the nontenured 
principal shall be extended for one school year. If the results of the re- 
evaluation are unsatisfactory, then the nontenured principal shall be 
informed of the reason(s) for the unsatisfactory re-evaluation. In cases 
where the superintendent performs the initial evaluation, the review shall 
be performed by a local employee designated by the superintendent. A 
review of an evaluation shall be completed within 30 days of receipt of 
request for re-evaluation. 


(6) If, within the three-year contract period, a _nontenured 
principal received two consecutive annual unsatisfactory evaluations and 
the nontenured principal has completed all plans for professional 
development, then within seven days of receipt of the second 
unsatisfactory evaluation, the _nontenured principal may file with the 
employing board an affidavit under oath which alleges facts that the 
second unsatisfactory evaluation was motivated b rsonal or political 
reasons. ‘The investigation of such allegation shall be conducted by the 
employing board, unless the superintendent or principal objects, in 
which case the investigation shall be conducted by a person designated 
by the State Superintendent; provided further, that if the superintendent 
or_ principal objects, the investigation shall be conducted by a person 
designated by the Chairman of the Standards on Excellence Commission. 
If the investigation finds the allegation to be supported by clear_and 
convincing evidence, then the local board shall designate a professionally 
qualified person who shall conduct_a re-evaluation of the principal within 
30 days. If the re-evaluation is unsatisfactory, then the principal may 
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again file an affidavit under oath with the previously identified designee 
allegin rsonal or political motivation. If the designated investigator 
agai ane the allegations to be supported by clear and convincing 
evidence, then the second unsatisfactory evaluation shall be void and a 
final re-evaluation shall be conducted by the designated investigator. If 
the final re-evaluation is satisfactory, then the contract of the principal 
shall be extended for one year. Nothing in this subsection shall be 
construed to limit other reasons for dismissal of a nontenured principal 
which are otherwise provided by law. 


(7) Any nontenured principal who has received an_ unsatisfactory 
annual evaluation and thereafter shall in two successive years receive 
satisfactory evaluations shall be deemed to have been restored to a three- 
year contract with his employing board. 


(8) A nontenured principal may be transferred or dismissed at 
any time during the term of the principal’s contract by being afforded the 
hearing rights and procedures outlined herein for any other tenured 
employee. 


(f) All current tenured principals not electing to be employed as 
nontenured principals shall be deemed to have elected to remain as 
tenured principals. A tenured principal shall have the opportunity to 
elect to be employed as a nontenured principal as provided in this act. 


(g)_ For three years after the effective date of this act, an 
employing board, for periods of time not to exceed 90 days, may allow a 
tenured principal to elect to change his employment _to_that of a 
nontenured principal. The election is irrevocable. Within the three-year 

riod above, the employing board may allow for multiple opportunities 
i a tenured principal to change his employment to that of a nontenured 
principal. 

(h)_ As of the effective date of this chapter, an employing board 


shall not reduce the salary schedule of a principal below the 1992-93 
salary schedule level. 


Section 25. __ Duties and Evaluation of Principal. 


(a) A principal shall supervise the daily operation and _manage- 
ment of personnel, finances, facilities, and other matters of the school or 
campus for which he is responsible. A principal shall assume the ad- 


ministrative responsibility and instructional leadership, as directed by the 
superintendent, consistent_with the employing board policy, for the 


planning, management, operation, and evaluation of the education 
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program of the school or campus under the principal’s responsibility. 


(b)_A principal shall make a written recommendation to the 
superintendent regarding the appointment, assignment, promotion, 
transfer, and dismissal of all personnel assigned to the school or campus 
under his responsibility. If a recommendation of a principal is rejected, 
then the principal shall submit _a second recommendation. The 
superintendent shall have final authority for personnel assignments 
within the school system. 


(c)_A principal shall observe all rules, policies, and procedures 
relative to the operation of the public schools as established by applicable 
laws, rules, and standards of both the State Board of Education and the 


employing school board. 


(d)_A principal shall perform all other duties assigned by the 
superintendent, consistent with the employing board’s policy. 


Section 26. _ Contract of employment effective until superseded or 
cancelled. 


The contract of employment of any tenured employee shall remain 
in full force and effect unless superseded by a new contract signed by 
both parties, or cancelled as provided in Section 29 of this act. 


Section 27. __ Change of compensation for succeeding year. 


The salary or compensation of any tenured employee _may be 


changed for any succeeding year to accord with a general salary schedule 
adopted _by the employing board of education; provided, that no salary 
schedule shall operate to compensate teachers in less sums than the sums 
contained in a minimum salary schedule which may be adopted by the 


State Board of Education for teachers in the public schools or colleges of 
the state. 


Section 28. _ Transfer of tenured and nontenured employees. 


(a)_A_ superintendent_may transfer or reassign any nontenured 
teacher or nontenured support employee at any time, and the transfer 
shall be effective immediately. 


(b) A superintendent may transfer any tenured teacher from one 
position, school, or grade to another by giving written notice of such 
transfer, and the reasons therefor, at any time not later than 30 calendar 
days prior to the commencement of the school year for which the trans- 
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fer is to be effective. For purposes of this subsection, the school year 
shall commence on the first day of attendance by students. The transfer 
shall be effective at the commencement of the school year. A tenured 
teacher affected by such a transfer may request a hearing before a hear- 
ing officer as provided in Section 30 of this act. The superintendent’s 
decision shall be presumed correct, and shall not be disturbed unless the 


teacher proves that the transfer was arbitrary, capricious, or based upon 


rsonal or litical reasons on behalf of the superintendent or 
employing board. No such transfer shall result in loss of tenure or 
violation of contract, and no such transfer shall be made for political or 
personal reasons on behalf of the superintendent or the employing board. 
Except as herein provided, the process for resolving contested transfers 


under this subsection shall be the same as that used for contested 
contract cancellations. 


(c)_In addition to the transfer procedure specified in subsection 
(b) above, a superintendent may transfer any tenured teacher from one 
position, school, or grade to another by giving written notice of such 
transfer and the reasons therefor at any time not later than ten working 
days after the commencement of the school year for which the transfer is 
to be effective. The ten-day period shall begin on the first day of atten- 
dance by students. The superintendent shall, before initiating any trans- 
fer_under this subsection, publish notice of the proposed transfer and a 
description of the vacancy which will be filled by the transferred teacher. 
The publication shall be made for a period of not fewer than five 
working days. If school is in session, such publication shall be made at 
all relevant schools and other relevant school work sites, and may be by 
posted notice or by such other means ordinarily used by the 
Superintendent to disseminate information generally to employees; 
provided, however, if the reason for the transfer is to reduce the number 
of teacher units in a school or school work site because of student 
enrollment, the notice need be posted only at the school or school work 
site from which a teacher is to be transferred. If school is not in 


session, the publication shall be made by notice posted at the office of 


the superintendent. Any teacher may volunteer to accept the proposed 
transfer, and the superintendent shall give due consideration to any such 


volunteer before transferring a tenured teacher involuntarily. Where the 
reason for the transfer is to adjust the number or allocation of teachers 
because of student_enrollment, the superintendent shall not transfer a 
tenured teacher if there is employed in the same school a nontenured 
teacher whose transfer would reasonably accomplish the superintendent’s 
purpose. Upon expiration of the five-day publication period, but in no 
event later than the tenth working day as herein provided, the 
superintendent may effect the transfer of a tenured teacher by giving the 
required notice. The transfer shall be effective at the commencement of 
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the school year or, if the notice is given after commencement of the 
school year, upon receipt by the teacher of the notice. A tenured teach- 
er affected by such a transfer may request a hearing before a hearin 

Officer as provided in Section 30 of this act. In proceedings contesting a 
transfer under this subsection, the superintendent shall bear the burden 
of proving that there was a sound educational or programmatic reason 
for the transfer. If the reason for the transfer under this subsection is to 
adjust the number or allocation of teachers because of student 
enrollment, the superintendent shall also bear the burden of proving that 
the circumstances necessitating the transfer_were not known to the 


superintendent in time to initiate the transfer at least 30 days before the 
commencement of school. If the transfer under this subsection is for a 


reason other than to adjust the number or allocation of teachers because 
of student enrollment, the superintendent shall also bear the burden of 
proving that the superintendent could not reasonably have known or 


anticipated the circumstances necessitating the transfer in time to initiate 


the transfer at least 30 days before the commencement of school. No 
transfer under this subsection shall result in loss of tenure or violation of 


contract and no such transfer shall be made for political or personal 
reasons on behalf of the superintendent or the employing board. Except 
as herein provided, the process for resolving contested transfers under 


this subsection shall be the same as that used for contested contract 
cancellations. -o. =e 


(d)_Any tenured teacher transferred under subsection (c) shall be 
entitled, for_a period of two years commencing with the effective date o 
the transfer, to return to the school from which the teacher was trans- 
ferred if a vacancy occurs in the field in which the teacher was teaching 
at the time of the transfer, and the employing board intends to fill such 
vacancy. If the employing board intends to fill such vacancy, the 
superintendent shall notify the transferred teacher of the vacancy and, if 
otherwise qualified at the time for the position, the teacher _shall be 
entitled to return to such position. 


(e)_A superintendent may transfer _a tenured support employee at 
any time from one job classification, school, or work site to another by 
giving written notice of such transfer, and the reasons therefor. For 
purposes of this subsection, "transfer" does not include a reassignment 
which would cause the employee to work at a facility or site which is 
located on the same campus or contiguous parcel of real estate as the 
school or work site at which the employee was previously working. The 
support employee’s "school or work site” shall include all facilities or 
grounds of the employing board at which the employee works or may be 
reasonably expected to work as part of the employee’s regular job 
responsibilities. Before initiating an involuntary transfer of a tenured 
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support_employee, the superintendent shall publish notice of _the 
proposed transfer and a description of the vacancy which will be filled by 
the transferred employee. The publication shall be made for a period of 
not fewer than five working days. Such publication shall be made at all 
relevant work sites, and may be by posted notice or by such other means 
ordinarily used by the superintendent to disseminate information general- 
ly to employees; provided, however, if the reason for the transfer is to 
decrease the number of support employees at a school or work site, the 
notice need be posted only at the school or work site from which a 
support employee is to be transferred. Any support employee may 
volunteer to accept the proposed transfer, and the superintendent shail 
give due consideration to any such volunteer before transferring a 
tenured support employee involuntarily. Upon expiration of the five-da 

publication period the superintendent may effect the transfer of a tenured 
support employee by giving the required notice. The transfer of a 
tenured support employee shall take effect immediately upon notification 
by the superintendent, except that the support employee may request for 
hardship reasons to delay the transfer for not more than five working 
days, which request shall not be unreasonably denied. A_ tenured 


support employee affected by such a transfer may request a hearin 
betes a_hearing officer_as provided in Section 30 of this act. The 
superintendent’s decision shall be presumed correct, and shall not be 
disturbed unless the support employee proves that the transfer was 
arbitrary, capricious, or based upon personal or political reasons on 
behalf 2 the superintendent or employing board. If the superintendent 
declined to accept any volunteer for the transfer and the support employ- 


ee contests the transfer on that basis, the support employee shall bear the 
burden of proving that the superintendent’s decision was not reasonable 


under the circumstances. No transfer under this subsection shall result 
in loss of tenure or violation of contract, and no such transfer shall be 


made for political or personal reasons on behalf of the superintendent or 
the employing board. Except _as_ herein provided, the process for 
resolving contested transfers under this subsection shall be the same as 
that_used for contested contract_cancellations. Nothing herein shall 
prohibit the superintendent from making a_temporary transfer of a 
tenured support employee, for a period not to exceed ten working days, 
when the superintendent determines that exigent circumstances require 


such action. 


(f) If a tenured teacher or tenured support employee successfully 
contests a transfer, such employee shall be entitled to resume his former 
position at the following times: (1) at the time of the employing board’s 
final decision disallowing the transfer, or (2) at the time of a decision of 
the Alabama Court of Civil Appeals reversing the action of the employing 
board if the employing board rejected the recommendation of the hearing 
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officer_and permitted the transfer to remain in effect. 
Section 29. _ Cancellation of contract - grounds. 


Cancellation of an employment contract of a tenured employee may 
be_made for failure to perform duties in _a_ satisfactory manner, 


incompetency, insubordination, neglect of duty, immorality, justifiable 
decrease in the number o sitions, or other good and just cause. 
Cancellation shall not occur for political or personal reasons. No can- 
cellation shall be initiated against any tenured employee after the expira- 
tion of three years from the date such cause became known to the 
employing board. Provided, however, that evidence of events and 
circumstances predating the three-year period may be considered if 
determined by the hearing officer to be relevant. 
Section 30. | Hearing Procedure. 


(a) The following hearing procedure shall be followed for all 
transfers or cancellations of contracts of tenured employees. No action 
shall lie for the recovery of damages for the breach of any employment 
contract of an employee of an employing board. 


(b)_The superintendent shall initiate all transfers and cancellations 
of contracts of tenured employees by giving written notice of the 
proposed personnel action. The notice shall contain: 


(1)_a statement of the proposed personnel action and the statutory 
authority for such action; 


(2) a statement of the right to request_a hearing and a brief 
outline of the hearing process and rights of the employee; and 


(3) a detailed statement of the reasons for the proposed action. 


(c)_ Service of Notice. The notice may be served in either of the 
following ways: 


(1) personal service, with a copy mailed to the last known address 
of the employee, or 


(2) certified mail, return receipt requested mailed to the last 
known address of the employee. 


(d) Request for Hearing. An employee may request a hearing to 
contest a proposed action. The request shall be in writing, filed with the 
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superintendent, and received by the superintendent within seven calendar 
days of the date of receipt of notice of the proposed action. Failure to 
request a hearing within the above time frame shall constitute a waiver of 
the opportunity for a hearing and shall cause the proposed personnel 
action to become final and effective immediately upon approval by the 
employing board. 


(€)_ Selection of hearing officer. 

(1)_If a hearing is requested timely, a hearing officer shall be 
appointed from a roster of hearing officers provided by the American 
Arbitration Association in accordance with their expedited procedures. 
All hearing officers shall meet the following requirements: 


(i) __be experienced and knowledgeable in education and personnel 
matters or attend training administered jointly by the Alabama Education 


Association and the Alabama Association of School Boards; and 


(ii) shall be a resident of a member state of the Southern Re- 
gional Education Board. 


2) It shall be the duty of the superintendent to notify the 
American Arbitration Association that a hearing has been requested and 
to whom the rosters should be mailed. Within seven calendar days of 
receipt of a request for a hearing, the names of seven potential hearin 
Officers shall be furnished by the American Arbitration Association to the 
parties and any attorney who has filed an appearance on the part of a 


party. If a party has had an attorney file an appearance on their behalf, 
service of the list of potential hearing officers on that attorney shall be 
deemed as service on the party. Each party shall within seven calendar 
days strike no more than two names from _the list_and_ notify the 
American Arbitration Association of the strike(s). The strikes shall be 
made independently by the parties without reference to any strikes that 
the other party may choose to make. At the conclusion of the seven 
calendar day striking period, the American Arbitration Association shall 
designate a hearing officer from the names that were not eliminated by 
strikes of the parties. 


(f) Conduct of hearing, authority of hearing officer. 

(1) The hearing shall commence within 14 calendar days of 
selection of the hearing officer. The hearing officer shall establish a 
time and place for the hearing, which shall be held in a suitable site 
provided by the employing board. 


(2) In the conduct of a hearing, the hearing officer shall have 
authority to: 
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(i) _ maintain order; 
(ii) _ cause a record of the proceedings to be made; 


(iii) establish reasonable _time limits for the conduct_of the 
proceedings; 


iv) rule on the admissibility of evidence, including the number 
of witnesses to testify for either party; 


(v)__issue subpoenas to compel the attendance of witnesses and 
production of papers necessary as evidence. Upon request, the hearing 
officer shall issue subpoenas for witnesses to testify either in support of 
the charges or on behalf of the employee, and such witnesses shall be 
entitled to receive the same mileage and per diem as witnesses called in 
civil cases in the circuit court of the county where the hearing is held, 
the same to be paid out of school funds; provided, that the local board 
shall not be accountable for the witness fees of more than ten of the 
witnesses subpoenaed by the employee. In case a person refuses to obey 
such subpoena, the hearing officer may invoke the aid of the circuit 
court in order that the testimony or evidence be produced; and, upon 
proper showing, such court shall issue_a subpoena or order requiring 
such person to appear before the hearing officer and produce evidence 
and give testimony relating to the matter at issue; a person failing to 


obey the court’s subpoena or order shall be punishable by the court as 
for contempt; 


(vi) _if necessary, hold a prehearing conference, to be conducted 


by telephone if appropriate, or issue an order to clarify the matter(s) in 


dispute; establish the order of presentation; allow and establish time 
limits for the exchange of exhibits and names of witnesses; and 


(vii) enter an order on any other matter which would facilitate the 
conduct of the hearing, including the suspension, for good cause shown, 
of any time period established herein. 


(3) At the option of the employee, the hearing may be closed to 
the public; provided, that any board member_may attend all or part of a 
hearing. Attendance in the hearing as an observer disqualifies the board 
member as a witness at the hearing. 


(4) Record of Proceedings. 


(i)__It shall be the responsibility of the superintendent to maintain 
the record of the hearing which shall include: 
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1. the notice of proposed action; 

2._the request for a hearing; 

3._all evidence admitted during the hearing; 

4. _a transcript of the proceedings; 

5._a statement of all matters officially noticed; 

6. all questions and offers of proof, objections, and_ rulings 


thereon; 
7. the written recommendation of the hearing officer; and 


8. the final decision of the employing board. 


(ii) The proceedings shall be recorded by a qualified court 
reporter, The cost of transcription shall be paid by the employing 
board. The parties shall ensure that the transcript is completed no later 
than 21 calendar days after conclusion of the hearing. 


(S)___Costs and expenses. The parties shall bear their own costs 
and expenses. The parties shall bear equally all costs attributable to the 
hearing officer. 


(6) ___ Expedited Proceedings. In order to expedite the hearing 
process contemplated by this act, all communications except the initial 


notice to the employee of the proposed personnel action may be b 
facsimile transmission or other means of expedited delivery. 
(7) __ Settlement. 


(i) _Informal_ dispositions may be made of any matter _by 
Stipulation, agreed settlement, consent order, or by another method 


agreed upon by the parties in writing. An informal disposition shall be 
Final and binding upon the parties. 


ii) __ At any time after submission of a request for a hearing, an 
employee may, in writing, withdraw his request for a hearing. Upon 
withdrawal, the proposed personnel action shall become final 
immediately upon approval by the employing board. 


(8) _ Report of Hearing Officer; Employing Board Action. 
(i) _ Within seven calendar days of conclusion of the hearing, the 
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hearing officer shall submit_a written report to the employee and the 
employing board. The report shall include _a_ brief _statement_of the 
nature and course of the proceedings; a statement of the reason(s) for the 
proposed personnel action, findings of fact, and a recommended decision 
on_ the proposed personnel action. If the employee contends that 
rocedural errors have occurred in the proceedings which have substan- 
tially prejudiced his rights, the hearing officer’s report shall include 
appropriate findings of fact relating to that contention, and_a recom- 


mended disposition. 


Gi) Within 14 calendar days of receipt of the record of 
proceedings compiled to that point, the employing board shall render its 
final decision. The employing board shall not be bound by the proposed 
decision submitted by the hearing officer; however, the findings of fact 
of the hearing officer shall be accorded _a presumption of correctness. 
The final decision of the board shall be in writing. If the board 
determines that facts found by the hearing officer are against the great 
weight of the evidence and clearly erroneous, the board may reject those 
findings, in which case it shall state in writing its own findings of fact. 
If the employing board does not accept the hearing officer’s recommen- 
dation on the proposed personnel action, the employing board shall 
render _its independent decision in writing. If the board chooses to 
accept the recommendation of the hearing officer, it shall so state in 


writing. Nothing herein shall preclude the employing board from 


ordering a disposition other than that recommended by the superinten- 


dent. 


(iii) | The final decision of the employing board shall be served 
upon the employee in the same _manner_as service of a notice of a 
proposed personnel action. Except as otherwise provided in this act, the 
employing board’s decision shall be final as of the day of its adoption. 


(iv) __In contract cancellation proceedings, the employee shall be 
removed from the payroll and the employee’s salary cease at the time of 
the employing board’s final decision cancelling the employee’s contract. 
If the employing board accepts the recommendation of the hearing 
officer, but is later reversed, the employee shall be entitled to reinstate- 
ment and back pay. If the employing board rejects the recommendation 
of the hearing officer, and is later reversed, the employee shall be 


entitled to reinstatement, back pay, and interest at 9 percent per annum 
thereon. 


Section 31. _ Appeal of Final Decision of Employing Board. 
(a)_A tenured employee may appeal the final decision of an em- 
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ploying board only to the Alabama Court of Civil Appeals. The appeal 
shall be filed within 14 calendar days of the employing board’s final 
decision. The appeal will be perfected by filing a written notice of 
appeal with the superintendent, who shall transmit the notice and the 
record of proceedings to the Clerk of the Alabama Court of Civil Appeals 
within 14 calendar days of receipt of the notice of appeal. Failure by the 
employee to file a timely notice of appeal shall result in the employing 
board’s decision becoming final, and failure by the superintendent _to 


transmit timely the notice and record of proceedings shall result in a 
decision in favor of the employee. 


(b)_ On appeal, the findings of fact of the hearing officer shall be 
entitled to a presumption of correctness. If the employing board has 
rejected some or all of the hearing officer’s proposed findings, and has 
substituted its own findings, the findings by the employing board are not 
entitled to a presumption of correctness, but the appellate court shall 
consider the employing board’s findings in determining whether the 
findings of fact of the hearing officer are clearly erroneous. The 
employing board’s decision on the proposed personnel action will be 
affirmed unless the decision (1) does not have substantial support in the 


facts as determined by the hearin Officer, or, if the hearin Officer’s 
findings are determined to be clearly erroneous in the facts established in 
the record as a whole; or, (2) is in violation of constitutional or statuto 
provisions; or, (3) is in excess of the statutory authority of the employing 
board; or, (4) is in violation of any pertinent, duly adopted policy of the 
employing board which violation worked to the substantial prejudice of 
the employee; or, (5) is made upon irregular or unlawful procedure 
which worked to the substantial prejudice of the employee; or, (6) is 
unreasonable, arbitrary, capricious, or characterized by an abuse_o 
discretion; or, (7) would result in a disposition of the personnel matter 
which would be plainly unjust. 


Section 32. _ Cancellation of Contract by Employee. 


No employee, whether or not tenured, shall be permitted to cancel 
his contract during the school year for which said contract is in effect, 
nor for a period of 45 days prior to the beginning of such school year, 
unless such cancellation is mutually agreed upon; or unless such em- 
ployee has been notified of a transfer fewer than 30 days prior to the 
first day of attendance by students. Any teacher cancelling his or her 
contract in any other manner than in this section shall be deemed guilty 


of unprofessional conduct, and the state superintendent of education is 
hereby authorized to revoke or suspend the certificate of said teacher. 


Section 33. Effect of Leave of Absence on Tenure. 
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(a)_Leave of absence for a period of one year for good cause may 
be granted to a tenured employee by the employing board of education 
without the impairment of the tenure status of an employee; provided, 
that for valid reasons the board may extend the leave of absence for one 
additional year; and provided further, that upon the request of an em- 

loyee who has heretofore or who shall hereafter enter the milita 
service of the United States at a time when there is an existing state of 


war between the United States of America and any other countey. a leave 
of absence shall be granted to such employee for the duration of the war 
and until the beginning of the school year next succeeding the date on 
which said employee is released from said military service; and, on or 
before such date, said employee must_give written notice to the 
employing board of education whether _or not he desires to be 
reemployed by said board. If such notice is not received by the 
employing board of education, or if the employee notifies the employing 
board on or before the date specified above that he does not desire re- 
employment, the employing board has no further_responsibility with 
respect to re-employment of said employee. The term "military service 
of the United States," as used herein, shall include the Army of the 
United States, the United States Navy, the United States Air Force, the 
Marine Corps, the Coast Guard, the Army Specialist Corps, the 
Women’s Army Auxiliary Corps, the Women’s Volunteer Reserve of the 
United States Navy, those persons commissioned in the public health 
service, or those persons entering into the service of any similar 


organization heretofore or hereafter formed by the government of the 
United States. 


(b)_A nontenured employee entering the military service of the 
United States who has accumulated one or more school years 0 
experience with an employing board of education immediately prior to 
entering military service shall be given credit for such experience with 
the employing board of education in attaining tenure, if such employee is 
re-employed by said board of education within one year after the release 
of that employee from military service. 


Section 34. Repeal of Fair Dismissal Act. 


All provisions of Alabama Code Sections 36-26-100 through 36- 
26-108, Code of Alabama, 1975, are hereby repealed. 


Section 35. _ Abolition of Boards of School Trustees. 


(a)_ Section 16-10-1 through 16-10-11, Code of Alabama, 1975, 
are hereby repealed. 


(b)_ Any board of school trustees currently in existence is hereby 
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abolished. All books, records, and funds maintained or held by an 
board of school trustees currently in existence shall be delivered without 
delay to the principal of the school. 


Section 36. All cases involving tenure or continuing service 
status under Title 16, Chapter 24, Code of Alabama, 1975, as amended 
(Teacher Tenure Law) and Title 36, Chapter 26, Code of Alabama, 
1975, (Fair Dismissal Act), in which notice of proposed cancellation o 
contract or transfer was served on the affected employee prior to the 
effective date of this act shall proceed under the laws, procedures and 
rules in said statutes as if said statutes remained in effect. By written 
agreement, which shall be included in the record of proceedings, the 


tenured employee _and the superintendent may elect after the effective 
date of this Act to proceed instead under the provisions of this Act. 


Section 37. Class 1 Municipalities - Elected City Boards. 


(a) The city board of education of any Class 1 municipality shall 
consist of nine members who shall be elected from the nine single-mem- 
ber districts established for the election of members of the city governing 
body by a majority of the electors residing in each district. 


(b)_ Each board member shall have been a resident of the district 
from which elected for at least one year at the time of election and shall 
continue to be a resident during the term of office. 


(c) The method and dates for qualifying as a candidate for the 
city board of education and the conduct of elections shall be the same as 
for the election of the city council, including the provisions for second 
elections when no candidate obtains a majority of votes in the first elec- 
tion. The initial elections held under this section shall be set by the city 
council of the Class 1 municipality at the first city council election held 
after 90 days following final approval of this act by the United States 
Department of Justice. 


(d) Members of the board of education shall take office 
immediately following certification of their elections. Terms of office 
shall be for four years. Members may succeed themselves once, and 
after one term may seek office again. 

(e) Vacancies occurring on the board shall be filled by appoint- 
ment of a resident of the district from which the vacancy occurred by a 
majority of the remaining members of the board. At the next municipal 


election, the position shall be filled for the remainder of the term. Ifa 
member moves outside the district, the position shall be vacant and shall 
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be filled as provided for vacancies. The changing of district lines b 
reason of redistricting to conform to the last Federal Decennial Census 
shall not be deemed to cause a vacancy during a term of office. 

(f)_ The provisions of this section are supplemental and shall be 
construed in pari_materia with other laws applicable to city boards o 
education and any Class 1 city board of education; however, those laws 
or parts of laws 7 direct conflict or inconsistent are superseded to the 
extent that they may be constitutionally superseded by this section. 


Section 38. _ The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration shall 


not affect the part which remains. 


Section 39. _ All laws or parts of laws that conflict with this act 
are hereby repealed. 


Section 40. | This act shall be effective for all fiscal years or 
periods beginning after September 30, 1992, if the constitutional amend- 
ment proposed by House Bill 252 of the 1992 regular session has been 


ratified by the people and proclaimed by the Governor as required by 
law. 


On motion of Senator Dial, the Rules were suspended and further 
consideration of the Bill, HB 221, and pending substitute, was postponed 
subject to the call of the Chair. 

MESSAGE FROM THE HOUSE 
Mr. President: 


The House has passed the following Senate Bills and returns same 
herewith to the Senate: 


By Senator Parsons: 

S. 274. To provide for a requirement that a certain number of 
state employees must request a specific salary deduction before the 
specific deduction can be made by the state comptroller. 

Also: 
S. 107. To amend Sections 37-6-3, 37-6-8, 37-6-9, 37-6-10, 


37-6-12, 37-6-18, 37-6-22, 37-6-30 and to repeal Section 37-6-17 of the 
Code of Alabama 1975, relating to cooperatives organized for the pur- 
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pose of supplying electric service, water and sewer service, and 
television reception service so as to further provide for the organization, 
operation, and powers of the cooperatives; and to amend Section 37-6-30 
of the Code of Alabama 1975, relating to the right of cooperatives and 
certain municipal gas districts to terminate or decline service to 
customers under certain conditions. 


GREG PAPPAS, 
Clerk. 


MESSAGE FROM THE HOUSE 
Mr. President Pro Tem: 


The Speaker of the House having signed the following House Bill, 
your signature thereto is requested. 


H. 287. Relating to employment security programs of the De- 
partment of Industrial Relations so as to provide for an assessment of 
0.06% against wages paid by certain employers beginning April 1, 1992 
and ending March 31, 1997; to provide for the collection, appropriation, 
and disbursement of such assessment; and to provide for the establish- 
ment of the "Employment Security Enhancement Fund” in the state 
treasury; to amend sections 25-4-31, 25-4-54, and 25-4-143, Code of 
Alabama 1975, so as to provide for a reduction of 0.06% in the rates of 
unemployment compensation contributions of certain employers effective 
April 1, 1992, and to provide for the transfer of such revenues from the 
clearing account into the separate special fund in the state treasury; to 
amend Section 25-4-32, Code of Alabama 1975, so as to make indefinite 
the authority to requisition certain funds credited to the state’s trust fund 
account in the United States treasury pursuant to Section 903 of the 
Social Security Act in accordance with a recent congressional 
amendment; to amend Section 25-4-54, Code of Alabama 1975, so as to 
make permanent the provisions for relief to certain employers affected by 
a declared natural disaster; to clarify the procedure for determining 
shared costs; and to provide for retroactive effect. 


GREG PAPPAS, 
Clerk. 


SIGNING OF BILLS 
The President Pro Tempore of the Senate, in the presence of the 


Senate, after the reading thereof at length had been dispensed with by a 
two-thirds vote of a quorum of the Senate present, and immediately after 
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its title had been publicly read at length by the Secretary of the Senate, 
signed the foregoing Bill, the title of which is set out in the foregoing 
Message from the House. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has concurred in and adopted the following Senate 
Joint Resolution and returns same herewith to the Senate: 


SJR 105. COMMENDING DR. JOHN W. STEWART FOR 
DISTINGUISHED EDUCATIONAL LEADERSHIP. 


GREG PAPPAS, 
Clerk. 


FURTHER CONSIDERATION OF HB 221 


The Senate proceeded to further consideration of the Bill, HB 221. 
The question was on the Bennett substitute No. 2. 


Senator Smith (J) offered the following amendment to the 
substitute for the Bill, HB 221, to-wit: 


AMENDMENT TO SUBSTITUTE FOR HB 221 


Amend the substitute for HB 221 on page 15, lines 9 and 24 by 
striking the figure "15,000" and by substituting in lieu thereof the figure 
"14,000". 


Which was adopted. 


Senator Ghee offered the following amendment to the substitute, as 
amended, for the Bill, HB 221, to-wit: 


AMENDMENT TO SUBSTITUTE, AS AMENDED, 
FOR HB 221 


Amend the substitute, as amended, for House Bill 221, on page 
45, line 27 add the following new section, and renumber all remaining 
sections accordingly: 


"Section 38. Rename the Alabama Special Educational Trust 
Fund. 


"The name of the Alabama Special Educational Trust Fund’ is 
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hereby changed to the "Education Trust Fund.” All references to the 
"Alabama Special Educational Trust Fund” or the “Alabama Special 
Education Trust Fund” contained in the Code of Alabama are hereby 
changed to the "Education Trust Fund.” ll other laws, rules, 
regulations, and legal references of any and all kinds to the “Alabama 
Special Educational Trust Fund” or the "Alabama Special Education 
Trust Fund” shall henceforth be changed to the "Education Trust 
Fund.” 


Further amend the title of House Bill 221 on page 5, line 8, add 
the following after the word "terms;": 


and to rename the Alabama Special Educational Trust Fund to the 
"Education Trust Fund,” 


Which was adopted. 


Senator Corbett offered the following amendment to the substitute, 
as amended, for the Bill, HB 221, to-wit: 


AMENDMENT TO SUBSTITUTE, AS AMENDED, 
FOR HB 221 


Amend the substitute, as amended, for House Bill 221, on page 
16, line 13, by adding the following new sentence: 


"After the effective date of this act, newly created city school 
systems shall compensate the county school system from which the city 
system was created for the costs of all property which is to be transferred 
to the city system. The costs of the property shall be mutually agreed 
upon by both county and city systems before the transfer of property is 


to become final.” 


Which was adopted. 


Senator Windom offered the following amendment to the 
substitute, as amended, for the Bill, HB 221, to-wit: 


AMENDMENT TO SUBSTITUTE, AS AMENDED, 
FOR HB 221 


Amend the substitute, as amended, for House Bill 221 on page 19, 
lines 23 and 24 as follows: 


By deleting the following phrase: “The Alabama School of Fine 
Arts, and the Alabama School of Mathematics and Science” 


Further amend the substitute, as amended, for House Bill 221 on 
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page 19 line 36 by deleting the word “and” 


Further amend the substitute, as amended, for House Bill 221 on 
page 20 line 5 by deleting "the Alabama School of Mathematics and 
Science” . 


Further amend the substitute, as amended, for House Bill 221 on 
page 20, lines 19, and 20, by deleting the following phrase: “the Board 
of Directors of the Alabama High School of Mathematics and Science; 
and the Board of Directors of the Alabama School of Fine Arts;” 


Further amend the substitute, as amended, for House Bill 221 on 
page 21, lines 20, 21 and 22 by deleting the following phrase: “the 
Alabama School of Mathematics and Science, the Alabama School of 
Fine Arts”. 


Which was adopted. 


Senator Denton offered the following amendment to the substitute, 
as amended, for the Bill, HB 221, to-wit: 


AMENDMENT TO SUBSTITUTE, AS AMENDED, 
FOR HB 221 


Amend the substitute, as amended, for House Bill 221 on page 9, 
line 33 by striking the term "four” and by inserting in lieu thereof the 
term “six”. 


Senator Bennett moved that said amendment be laid on the table, 
which motion was lost. 


Yeas 10 Nays 13 


Yeas: 

Senators: 

Amari, Bailey, Bennett, Campbell, Corbett, Dixon, Horn, Langford, 
Waggoner, and Windom -10 
Nays: 

Senators: 

Bedsole, Bolling, deGraffenried, Denton, Dial, Ellis, Floyd, Hilliard, 
Lipscomb, Little, Mitchem, Owens, and Sanders -13 


And said amendment was then adopted. 


Senator Bailey offered the following amendment to the substitute, 
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as amended, for the Bill, HB 221, to-wit: 


AMENDMENT TO SUBSTITUTE, AS AMENDED, 
FOR HB 221 


Amend the substitute, as amended, for House Bill 221 by inserting 
the following on page 24 line 33 after the period 


"A principal selecting nontenured status shall be given a three (3) 
year contract.” 


Which was adopted. 


Senator Bailey then offered the following amendment No. 2 to the 
substitute, as amended, for the Bill, HB 221, to-wit: 


AMENDMENT NO. 2 TO SUBSTITUTE, AS AMENDED, 
FOR HB 221 


Amend the substitute for HB 221, as amended, by deleting Section 
2 beginning on line 26, page 22 


renumber accordingly 


after line 26, page 23, add a new section 23 as follows and renum- 
ber preceding sections accordingly: 


Section 23. _ Criteria for determining tenure of a supervisor. 
(a) 


(b)__A supervisor shall attain tenure only in accordance with the 
provisions of this chapter. 


(c)__ As of the effective date of this act, a supervisor who has 
attained tenure as a supervisor with an employing board under the prior 
tenure law shall retain tenure as a supervisor in said system. A tenured 
supervisor who has attained tenure previously with an employing board 
as_an_ instructor or supervisor shall retain tenure _as an instructor or 
supervisor in said system. 


(d)__As of the effective date of this act, no supervisor employed 
by_an employing board of education shall attain tenure, except_as 
otherwise provided herein. 


(e)__A tenured supervisor may elect nontenured employment with 
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an employing board of education as follows: 


(1)__A tenured supervisor shall elect to be employed as a tenured 
or nontenured supervisor. The election shall be irrevocable. A supervi- 
sor selecting a nontenured status shall be given a three year contract. 


(2)__No later than two years from the effective date of this act, all 
currently employed supervisors shall elect to be employed either as a 
tenured or nontenured supervisor. The election is irrevocable, except as 
otherwise provided by this act. 


(3) Employees hired as nontenured first-time supervisors shall 
be employed for a three-year period under a performance-based contract; 
provided, however, that an employee who has never been employed as a 
supervisor may, upon the mutual agreement of that employee and the 
employing board, be employed as_a_nontenured supervisor _under_a 
performance-based contract for a three-year period which contains a one- 
year probationary period. In such instances the remaining two years of 
the contract shall be contingent upon the receipt of a satisfactory first 
year evaluation. The performance-based contract shall be developed by 
the employing board of education, but shall utilize any criteria for the 
evaluation of a supervisor developed by the State Board of Education. A 
currently tenured supervisor who elects nontenured employment shall 
receive a $5,000.00 annual salary increase, funded annually through the 
Alabama Special Educational Trust Fund and received by the supervisor 
as Salary, based upon the salary schedule and methodology utilized by 
the employing board. For each contract year thereafter, the supervisor 
shall be entitled to a base salary which is $5,000.00 more than the 
salary to which he would otherwise be entitled. The above salary in- 
crease shall be in addition to any pay raise granted by either the legisla- 
ture or the local board of education. Said salary increase shall be con- 
sidered for purposes of calculating teacher retirement and other benefits 
which are or may be provided by either the legislature or local board of 
education. Any currently tenured supervisor electing nontenured em- 
ployment shall retain as a part of his salary the $5,000.00 salary in- 
crease_regardless of the supervisor’s subsequent_employment_ with 
another employing board. 


(4) _ The superintendent_or designee shall evaluate annually the 
performance of a nontenured supervisor. For each year of satisfactory 
evaluation, the contract of a nontenured supervisor shall be automatically 
extended for one school year, as school year is defined by the county or 
city board of education. The local board, upon the recommendation of 
the superintendent, may at any time enter into a new three-year contract 
with a nontenured supervisor. 
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(5) __In the event of an unsatisfactory evaluation, a conference 
shall be held with the nontenured supervisor and a plan of professional 
development shall be presented by the superintendent to the nontenured 
supervisor which specifies the area(s) of unsatisfactory performance and 


establishes _a_ plan to correct the unsatisfactory performance. A 
nontenured supervisor shall complete the plan of professional develo 
ment prior to the next evaluation. Within seven days of completion of 
the plan of development, a nontenured supervisor may request a re- 
evaluation. If the re-evaluation is Satisfactory, then the contract of the 
nontenured supervisor shall be extended for one school year. If the 
results of the re-evaluation are unsatisfactory, then the nontenured super- 
visor shall be informed of the reason(s) for the unsatisfactory re-evalua- 
tion. In cases where the superintendent performs the initial evaluation, 
the review shall be performed by a local employee designated by the 
Superintendent. A review of an evaluation shall be completed within 
thirty days of receipt of request for re-evaluation. 


(6) _If, within the three-year contract period, a nontenured_ su- 
pervisor received two consecutive annual unsatisfactory evaluations and 
the_nontenured supervisor _has completed all plans for professional 
development, then within seven days of receipt of the second 
unsatisfactory evaluation, the nontenured supervisor may file with the 
employing board an affidavit under oath which alleges facts that the 
second unsatisfactory evaluation was motivated by personal or political 
reasons. The investigation of such allegation shall be conducted by the 
employing board, unless the superintendent_or principal objects, in 
which case the investigation shall be conducted by a person designated 
by the State Superintendent; provided further, that if the superintendent 
or principal objects, the investigation shall be conducted by a person 
designated by the Chairman of the Standards on Excellence Commission. 
If the investigation finds the allegation to be supported by clear and 
convincing evidence, then the local board shall designate a professionally 
qualified person who shall conduct _a_ re-evaluation of the supervisor 
within thirty days. If the re-evaluation is unsatisfactory, then the super- 


visor may again file an affidavit under oath with the previously identified 
designee alleging personal or political motivation. If the designated 
investigator again finds the allegations to be supported by clear and 
convincing evidence, then the second unsatisfactory evaluation shall be 
void and a final re-evaluation shall be conducted by the designated inves- 
tigator. If the final re-evaluation is satisfactory, then the contract of the 
supervisor shall be extended for one year. Nothing in this subsection 
shall be construed to limit other reasons for dismissal of a nontenured 
principal which are otherwise provided by law. 

(7)__Any nontenured supervisor who has received an_unsatis- 
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factory annual evaluation and thereafter shall in two successive years 
receive Satisfactory evaluations shall be deemed to have been restored to 
a three-year contract with his employing board. 


(8) A nontenured supervisor may be transferred or dismissed at 
any time during the term of the supervisor’s contract by being afforded 
the hearing rights and procedures outlined herein for any other tenured 
employee. 


(f) _ All current tenured supervisors not electing to be employed 
as nontenured supervisors shall be deemed to have elected to remain as 
tenured supervisors. A tenured supervisor shall have the opportunity to 
elect to be employed as a nontenured supervisor as provided in this act. 


(g)__ For three years after the effective date of this act, an 
employing board, for periods of time not to exceed_ninety days, may 
allow a tenured supervisor to elect to change his employment to that of a 
nontenured supervisor. The election is irrevocable. Within the three- 
year period above, the employing board may allow for multiple 
opportunities for a tenured supervisor to change his employment to that 
of a nontenured supervisor. 


(h)__ As of the effective date of this chapter, an employing board 
shall not reduce the salary schedule of a supervisor below the 1992-93 
salary schedule level. 


On motion of Senator Corbett, said amendment was laid on the 
table. 


Yeas 16 Nays 5 
Yeas: 
Senators: 
Amari, Bennett, Bolling, Campbell, Corbett, Dixon, Ellis, Foshee, 
Hale, Langford, Lindsey, Owens, Parsons, Sanders, Waggoner, and 


Windom -16 

Nays: 

Senators: 

Bailey, deGraffenried, Dial, Little, and Preuitt -5 
MESSAGE FROM THE HOUSE 


Mr. President: 


The House has originated and passed the following House Bills 
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and ordered same sent forthwith to the Senate without engrossment: 
By Rep. Dolbare (With Notice and Proof): 


H. 647. Relating to Washington County; to change the composi- 
tion of the Washington County Commission; to provide that the 
Washington County Commission shall consist of five members elected 
from five single-member districts; to provide that the Probate Judge of 
Washington County shall serve as the ex-officio non-voting Chair of the 
commission and shall preside at all meetings thereof; to provide for the 
terms of the members of the commission; to require that the members of 
the commission shall reside within the boundaries of the single-member 
district he or she is elected to represent; and to repeal all conflicting 
laws. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 647, AS REQUIRED IN THE 
GENERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


Also: 
By Rep. Clark (J) (With Notice and Proof): 


H. 649. Relating to Barbour County; authorizing the county 
commission to levy a special recording fee of $3.00 in addition to all 
existing/recording fees and charges, for each such document hereafter 
filed for record in Barbour County; to be appropriated to the Barbour 
County general fund on a monthly basis to be used for general county 


purposes. 

I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 649, AS REQUIRED IN THE 
GENERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


Also: 
By Rep. Clark (J) (With Notice and Proof): 


H. 650. Relating to Barbour County; providing for the establish- 
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ment of a consolidated and unified system for assessment and collection 
of taxes under the supervision of an elected county official designated as 
county revenue commissioner; providing for the election and compensa- 
tion of the official; abolishing the offices of tax assessor and tax 
collector; and providing for a referendum on this act. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 650, AS REQUIRED IN THE 
GENERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 
Also: 


By Rep. Clark (J) (With Notice and Proof): 


H. 652. Relating to Barbour County; providing for an additional 
special transaction fee on certain public business filed and transacted in 
the offices of the tax assessor, tax collector, or revenue commissioner, 
and providing for disposition of funds from the additional fees. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 652, AS REQUIRED IN THE 
GENERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 
Also: 


By Rep. Clark (J) (With Notice and Proof): 


H. 653. Relating to Barbour County; providing for an additional 
special transaction fee on public business filed and transacted in the 
office of the judge of probate, and providing for disposition of funds 
from the additional fees. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 653, AS REQUIRED IN THE 
GENERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


GREG PAPPAS, 
Clerk. 
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HOUSE MESSAGE 


The House Bills, the titles of which are set out in the foregoing 
Message from the House, were severally read one time and referred to 
appropriate Standing Committee, as follows: 


HB’s 647, 649, 650, 652, and 653 - to the Committee on Local 
Legislation No. 1} 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Reps. Newton (D), Campbell, Barnes, Fuller, and Holladay: 


H. 605. To amend Sections 12-19-71, 12-19-72, 12-19-171, 12- 
19-172, 12-19-174, 12-19-175, 12-19-176, 12-19-178, and 12-19-179, 
Code of Alabama 1975, to increase the fees and costs in circuit and 
district courts; to further provide for the distribution of fees and costs in 
circuit and district courts so as to enhance that portion of the fees and 
costs that is distributed to the state general fund; to make supplemental 
appropriations for the fiscal year ending September 30, 1992; to make 
appropriations for the fiscal year ending September 30, 1993; to repeal 
all laws or parts of laws in conflict herewith; and to provide for the 
effective date of this act. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing 
Message from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 
HB 605 - to the Committee on Finance and Taxation 
FURTHER CONSIDERATION OF HB 221 


The Senate proceeded to further consideration of the Bill, HB 221. 
The question was on the Bennett substitute No. 2, as amended. 
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Senator Sanders offered the following amendment to the substitute, 
as amended, for the Bill, HB 221, to-wit: 


AMENDMENT TO SUBSTITUTE, AS AMENDED, 
FOR HB 221 


Amend the substitute, as amended, for HB 221 on page 8, line 
29, after the word “Boards”, by deleting the following: 


Further amend the substitute, as amended, for HB 221 on page 
14, line 8, after the word “Boards”, by deleting the following: 


Senator Bennett moved that said amendment be laid on the table, 
which motion was lost. 


Yeas 8 Nays 17 
Yeas: 
Senators: 
Bennett, Campbell, Corbett, Langford, Lindsey, Mitchem, Parsons, and 
Windom - 8 


Nays: 

Senators: 

Amari, Bailey, Bolling, deGraffenried, Dial, Ellis, Floyd, Foshee, 
Ghee, Hale, Lipscomb, Little, Owens, Preuitt, Sanders, Smith (J), and 
Waggoner -17 


And said amendment was then adopted. 


Senator Bolling offered the following amendment to the substitute, 
as amended, for the Bill, HB 221, to-wit: 


AMENDMENT TO SUBSTITUTE, AS AMENDED, 
FOR HB 221 


Amend the substitute, as amended, for House Bill No. 221 Page 
15 Line 17, as follows: 


Delete the language "March 1” and insert in lieu thereof the fol- 
lowing language: 
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"October 1” 
Which was adopted. 


Senator Foshee moved that the Rules be suspended and further 
consideration of the Bill, HB 221, and pending substitute, as amended, 
be postponed temporarily. 


Senator Bennett moved that the motion to postpone temporarily be 
laid on the table, which motion was lost. 


Yeas 13 Nays 15 
Yeas: 
Senators: 
Amari, Bailey, Bennett, Bolling, Corbett, Denton, Floyd, Horn, 
Langford, Mitchem, Parsons, Smith (J), and Windom -13 


Nays: 

Senators: 

Bedsole, deGraffenried, Dial, Dixon, Ellis, Foshee, Ghee, Hale, 
Lindsey, Lipscomb, Little, Owens, Preuitt, Sanders, and Waggoner -15 


The question recurred on the motion of Senator Foshee, that the 
Rules be suspended and further consideration of the Bill, HB 221, and 
pending substitute, as amended, be postponed temporarily, which motion 
was adopted. 


BUDGET ISOLATION RESOLUTION 


Senator Bedsole requested and received permission to suspend the 
Rules in order to bring up the Bill, HB 164. 


Senator Bedsole, B.I.R., HB 164, adopted. 


Yeas 21 Nays 0 
Yeas: 
Senators: 
Bailey, Bedsole, Bolling, Campbell, deGraffenried, Denton, Dial, 
Dixon, Floyd, Foshee, Ghee, Hale, Horn, Langford, Lipscomb, Little, 
Owens, Parsons, Preuitt, Sanders, and Waggoner -21 
Nays: - 0 

BILLS ON THIRD READING RESUMED 

THE BILL: 


H. 164. To allow any active and contributing member of the 
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Employees’ or Teachers’ Retirement System of Alabama who has been 
such a member for six consecutive years or more to purchase credit for 
active military service for up to four years creditable service in his or 
her retirement system. 


was taken up. 


The Standing Committee on Governmental Affairs/State Adminis- 
tration reported the following substitute for the Bill, HB 164, to-wit: 


SUBSTITUTE FOR HB 164 


A BILL 
TO BE ENTITLED 
AN ACT 


To amend Section 36-27-49.3 of the Code of Alabama 1975, as 
amended, relating to the purchase of military service for creditable 
service in the employees’ or teachers’ retirement system who have met 
minimum vesting requirements, so as to add members of the judicial 
retirement system, and to allow any active and contributing member of 
the Employees’ or Teachers’ Retirement System of Alabama who has 
been such a member for six consecutive years or more to purchase 
credit for active military service for up to four years creditable service in 
his or her retirement system. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. Section 36-27-49.3 of the Code of Alabama 1975, as 
amended, is hereby further amended to read as follows: 


"§36-27-49.3. 


"(a) Whenever used in this section, all words and phrases 
defined in section 36-27-1 and section 16-25-1 and Article 12, Chapter 
18 of the Code of Alabama 1975, shall have the same meanings ascribed 
to them in such sections and chapter, unless the context clearly indicates 
that a different meaning is intended. 


"(b) Any active and contributing member of the employee’s or 
teachers’ or judicial retirement system of Alabama who has met the 
minimum vesting requirements under said system and who has 
honorable duty consisting of active full time military service in the armed 
forces of the United States, exclusive of any summer or weekend service 
in a reserve or national guard component of any branch of the armed 
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forces, and who has not received credit for such service toward 
retirement status in the employees’ or teachers’ or judicial retirement 
system or any other public pension fund including the U.S. armed 
forces, but excluding the federal social security program, may be granted 
by the board of control, membership service for up to four years of such 
service in the armed forces, provided the member received an honorable 
discharge on account of such service and provided further said member 
complies with the provisions set forth in subsection (d) of this section. 


(c)__ Any active and contributing member of the Employee’s or 
Teachers’ retirement system of Alabama who has been such a member 
for six consecutive years or more and who has honorable duty consisting 
of active full time military service in the armed forces of the United 
States, exclusive of any summer or weekend service in a reserve or 
national guard component of any branch or the armed forces, and who 
has not received credit for such service toward retirement status in the 
Employees’ or Teachers’ Retirement System or any other public pension 
fund including the U.S. armed forces, but excluding the federal social 
security program, may be granted by the board of control, membership 


service for up to four years of such service in the armed forces, provided 
the member received an honorable discharge on account of such service 
and provided further said member complies with the provisions set forth 
in subsection (d) of this section. 


"(d) Any member eligible to claim and purchase such credit for 
service under subsection (b) or (c) of this section shall be awarded 
creditable service under the employees’ or teachers’ or judicial 
retirement system of Alabama provided he or she shall pay into said 
retirement system or fund, prior to said member’s date of retirement, a 
sum equal to a percentage of his or her current annual earnable 
compensation, or average final compensation, whichever, is greater, for 
each year of service purchased; the applicable percentage of this current 
annual earnable compensation or average final compensation, whichever 
is greater, shall be the sum of the prevailing percentage rates of 
employer and member contributions, as required by the most recent 
actuarial valuation, for each year of service purchased.” 


Section 2. The provisions of this act are severable. If any part 
of this act is declared invalid or unconstitutional, such declaration shall 
not affect the part which remains. 


Section 3. This act shall become effective immediately upon its 
passage and approval by the Governor, or upon its otherwise becoming 
law. 


Which was adopted. 
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Yeas 22 Nays 0 
Yeas: 
Senators: 
Bailey, Bedsole, Bennett, Bolling, Campbell, deGraffenried, Denton, 
Dial, Dixon, Foshee, Ghee, Hale, Langford, Lindsey, Lipscomb, Little, 
Mitchem, Owens, Parsons, Preuitt, Sanders, and Waggoner -22 


Nays: -0 


Senator Parsons offered the following amendment to the Bill, HB 
164, as amended by the substitute, to-wit: 


AMENDMENT TO HB 164, AS AMENDED 


Amend House Bill No. 164, as amended by the substitute, on page 
2, line 27, as follows: 


after the word “service” insert the following language: 
including service in the Merchant Marine 
Which was adopted. 


Yeas 21 Nays 2 
Yeas: 
Senators: 
Barron, Bedsole, Bennett, Bolling, Campbell, Corbett, deGraffenried, 
Dial, Ellis, Floyd, Foshee, Ghee, Hale, Hilliard, Horn, Langford, 


Lindsey, Parsons, Preuitt, Sanders, and Windom -21 
Nays: 

Senators: 

Denton and Little -2 


Senator Dixon offered the following amendment to the Bill, HB 
164, as amended by the substitute, as amended, to-wit: 


AMENDMENT TO HB 164, AS AMENDED 
On page 2, line 30, after the comma, insert the language: 
including foreign service of the United States 


Which was adopted. 
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Yeas 19 Nays 1 
Yeas: 
Senators: 
Bailey, Bennett, Bolling, Campbell, Denton, Dial, Dixon, Floyd, 
Foshee, Hale, Horn, Lindsey, Lipscomb, Mitchem, Owens, Parsons, 
Preuitt, Sanders, and Waggoner -19 


Nay: Senator Little -1 


Senator Little moved that the Rules be suspended and further 
consideration of the Bill, HB 164, be postponed temporarily, which mo- 
tion was lost. 


Yeas 9 Nays 12 


Yeas: 

Senators: 

Bailey, Barron, Bolling, Denton, Dixon, Floyd, Foshee, Horn, and 
Little -9 
Nays: 

Senators: 

Bedsole, Bennett, Campbell, deGraffenried, Dial, Langford, Lindsey, 
Mitchem, Owens, Parsons, Preuitt, and Waggoner -12 


REPORT OF SECRETARY 
Mr. President: 


In accordance with the provisions of Joint Rule 5 of the Senate and 
House of Representatives, I respectfully report the following Bills and 
Senate Joint Resolutions delivered to the Governor, with the date and 
hour of delivery, to-wit: 


SB 296 SJR 72 SIR 83 
SJR 64 SJR 80 SIR 84 
SJR 69 SJR 82 SJR 85 


Delivered to the Governor, April 9, 1992, at 2:15 P.M. 
SJR 18 SB 8 SB 427 
Delivered to the Governor, April 9, 1992, at 5 o’clock P.M. 


McDOWELL LEE, 
Secretary of Senate. 
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SECRETARY’S REPORT 


The foregoing report of the Secretary was read and ordered spread 
upon the Journal. 


ADJOURNMENT 


At 7:40 P.M., on motion of Senator Foshee, in accordance with 
Motion heretofore adopted, and pending further consideration of the Bill, 
HB 164, the Senate adjourned until Tuesday, April 14, 1992, at 9 
o’clock A.M. 


TWENTY-SECOND LEGISLATIVE DAY 
TUESDAY, APRIL 14, 1992 


The Senate met pursuant to adjournment, Lieutenant Governor 
Folsom presiding. 


PRAYER 


The Session was opened with prayer by Senator Jack Floyd, Tenth 
Senatorial District. 


PLEDGE OF ALLEGIANCE 


The Senators were led in the Pledge of Allegiance to the Flag of 
the United States of America by Leslie Oliver, Dadeville High School, 
Dadeville, Alabama. 


ROLL CALL 


Present: 

Senators: 

Amari, Bailey, Barron, Bedsole, Bennett, Bolling, Campbell, Corbett, 
deGraffenried, Denton, Dial, Dixon, Ellis, Figures, Floyd, Foshee, 
Ghee, Hale, Hilliard, Horn, Langford, Lindsey, Lipscomb, Little, 
Mitchell, Mitchem, Owens, Parsons, Preuitt, Sanders, Smith (B), 
Waggoner, Wilson, and Windom -34 


REPORT OF COMMITTEE 
ON RULES ON 
REVISION OF THE JOURNAL 


Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in Session, has carefully examined the Journal of the Senate 
for the Twenty-First Legislative Day and finds same correct and 
containing all original entries and references thereto required by the 
Constitution. 


JIM PREUITT, 
Chairperson. 
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COMMITTEE REPORT 


On motion of Senator Preuitt, the foregoing report was concurred 
in and approved by the Senate. 


JOURNAL 


And on motion of Senator deGraffenried, the reading of the 
Journal of yesterday was dispensed with and same adopted by the Senate. 


LEAVE OF ABSENCE 


On motion of Senator deGraffenried, leave of absence was granted 
Senator Smith (J) for today. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and adopted the following House Joint 
Resolution and sends same herewith to the Senate for its consideration: 


By Rep. Campbell: 
HJR 265. RELATIVE TO MEETING DAYS. 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That when the two 
houses adjourn today, Thursday, April 9, 1992, they adjourn to meet 
again on Tuesday, April 14, 1992. 


GREG PAPPAS, 
Clerk. 
HOUSE MESSAGE 


On motion of Senator deGraffenried, the Rules were suspended 
and the Resolution, HJR 265, set out in the foregoing Message from the 
House, was concurred in and adopted by the Senate. 

REQUEST DENIED 


Senator Dial requested permission to suspend the Rules in order to 
bring up the Bill, SB 552. 


Upon objection of Senators Corbett and Parsons, said request was 
denied. 
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UNFINISHED BUSINESS 
BILLS ON THIRD READING 


The Senate proceeded to consideration of the Unfinished Business 
for today, which was the Bill: 


H. 164. To allow any active and contributing member of the 
Employees’ or Teachers’ Retirement System of Alabama who has been 
such a member for six consecutive years or more to purchase credit for 
active military service for up to four years creditable service in his or 
her retirement system. 


as amended, which substitute and amendment are set out in the Journal 
of the Senate for the Twenty-First Legislative Day. 


And said Bill, HB 164, as amended by the substitute, as amended, 
was read a third time at length and passed. 


Yeas 22 Nays 1 
Yeas: 
Senators: 
Barron, Bedsole, Bennett, Bolling, Campbell, Corbett, deGraffenried, 
Denton, Dial, Ellis, Floyd, Foshee, Ghee, Hale, Langford, Lindsey, 
Lipscomb, Mitchell, Owens, Preuitt, Waggoner, and Windom -22 


Nay: Senator Bailey -1 
BUDGET ISOLATION RESOLUTION 


Senator Ellis, B.I.R., HB 227, adopted. 


Yeas 20 Nays 1 
Yeas: 
Senators: 
Bailey, Barron, Bedsole, Bolling, Campbell, deGraffenried, Denton, 
Ellis, Floyd, Foshee, Ghee, Hale, Horn, Langford, Lindsey, Lipscomb, 
Mitchell, Owens, Waggoner, and Windom -20 


Nay: Senator Amari -1 


SPECIAL ORDER 
BILLS ON THIRD READING RESUMED 


Pursuant to the provisions of SR 104, the Senate proceeded to con- 
sideration of the special, paramount, and continuing order of business 
for today, the first of which was the Bill: 
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H. 227. To create the Commission on the Governance of Higher 
Education; and to provide an appropriation for the implementation of the 
act. 


The Standing Committee on Finance and Taxation reported the 
following substitute for the Bill, HB 227, to-wit: 


SUBSTITUTE FOR HB 227 


A BILL 
TO BE ENTITLED 
AN ACT 


To create the Commission on the Governance of Higher Ed- 
ucation; and to provide an appropriation for the implementation of the 
act. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. There is created the Commission on the Governance 
of Higher Education which shall be composed of nine members as 
follows: three members appointed by the Governor, three members 
appointed by the Lieutenant Governor, and three members appointed by 
the Speaker of the House of Representatives. One of the appointments 
by the Governor, one of the appointments by the Lieutenant Governor 
and one of the appointments by the Speaker of the House of 
Representatives shall be black. No appointee or member shall be a 
member of the faculty, administration, board of trustees, staff, or 
otherwise in the employ of any two or four year college or institution. 
The members of the Commission shall serve without compensation. 


Section 2. The Commission shall evaluate the governance of 
public higher education, including two-year institutions and four-year 
institutions, and present a proposal to the Legislature for possible 
modification of the governing systems of public higher education. The 
Commission shall recognize the role, scope and mission of the 
traditionally black institutions of higher education. 


Section 3. The Commission shall conduct public hearings 
throughout the State of Alabama to receive public input regarding the 
governance of higher education. The number of hearings and dates of 
hearings shall be within the discretion of the Commission, but the 
hearings shall be concluded no later than December, 1993. 


Section 4. The Commission shall issue a preliminary report to 
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the Legislature and to the public no later than November 15, 1994, 
After the preliminary report is issued, the Commission shall receive 
additional public commentary for a period of ninety days, ending 
February 15, 1995. 


Section 5. The Commission shall present its final report with 
respect to its recommended implementation plan no later than March 15, 
1995. 


Section 6. The Commission is authorized and directed to report 
to the Legislature with respect to the following: 


(a) An analysis and evaluation of the current governance of 
public higher education. This shall include an analysis and evaluation of 
the cost justification and cost efficiency of the current decision-making 
process, and recommendations for any modifications to that process. 


(b) An implementation plan for recommended modifications of 
the governance of public higher education and the utilization of 
resources in public higher education. 


Section 7. The Commission is authorized to contract for 
consultant, advisory, or other professional services it deems necessary to 
fulfill the duties of the Commission. 


Section 8. The Commission, its consultants, advisors, and other 
employees shall cease existence upon presentation of the proposal to the 
Legislature or, regardless of whether a proposal is presented to the 
Legislature, on May 1, 1995. 


Section 9. There is hereby appropriated the sum of $200,000.00 
from the Alabama Special Educational Trust Fund to carry out the 
provisions of this act. 


Section 10. The provisions of this act are severable. If any part 
of the act is declared invalid or unconstitutional, such declaration shall 
not affect the part which remains. 


Section 11. All laws or parts of laws which conflict with this act 
are hereby repealed. 


Section 12. This act shall be implemented only if the 
constitutional amendment proposed by House Bill 252 of the 1992 
Regular Session has been ratified by the people and proclaimed by the 
Governor as required by law. 
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Section 13. This act shall become effective immediately upon its 
passage and approval by the Governor, or upon its otherwise becoming a 
law. 


The Standing Committee on Finance and Taxation then reported 
the following amendment to the substitute for the Bill, HB 227, to-wit: 


AMENDMENT TO SUBSTITUTE FOR HB 227 


Amend the substitute for House Bill 227 on Page 2, Line 33, as 
follows: 


"Every effort shall be made to utilize the expertise and information 
available from the Alabama Commission on Higher Education, to include 
staff should they be made available on a voluntary basis from the 
Commission.” 


On motion of Senator Ellis, said substitute and amendment were 
laid on the table. 


Senator Dixon offered the following amendment to the Bill, HB 
227, to-wit: 


AMENDMENT TO HB 227 


Amend HB 227, on page 2 line 29 following the period ”.” by in- 
serting the following: 


"The Commission shall utilize the staff expertise and the infor- 
mation available from the Alabama Commission on Higher Education.” 


Which was adopted. 


Yeas 23 Nays 0 
Yeas: 
Senators: 
Bailey, Barron, Bedsole, Bennett, Bolling, Campbell, Corbett, 
deGraffenried, Denton, Dial, Dixon, Ellis, Floyd, Ghee, Hale, Lindsey, 
Lipscomb, Little, Mitchell, Owens, Parsons, Smith (B), and Windom-23 


Nays: -0 


Senator Bailey offered the following amendment to the Bill, HB 
227, as amended, to-wit: 
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AMENDMENT TO HB 227, AS AMENDED 


Amend HB 227, as amended, on page 3 line 1 following the word 
“hereby” by inserting the word: 


“conditionally” 


Further amend HB 227, as amended, on page 3 line 3 following 
the word “act” by inserting the following: 


", conditioned upon the availability of funds, the recommendation 
of the Finance Director and the approval of the Governor.” 


Which was lost. 


Yeas 10 Nays 16 
Yeas: 
Senators: 
Bailey, Bolling, Campbell, Dixon, Figures, Foshee, Horn, Langford, 
Lindsey, and Lipscomb -10 


Nays: 

Senators: 

Amari, Barron, Bedsole, Bennett, deGraffenried, Dial, Ellis, Floyd, 
Hale, Little, Owens, Parsons, Preuitt, Smith (B), Waggoner, and 
Windom -16 


Senator Parsons offered the following amendment to the Bill, HB 
227, as amended, to-wit: 


AMENDMENT TO HB 227, AS AMENDED 


On page 2, on line 25, after the word “campuses” insert: 


or programs 


Which was adopted. 
Yeas 21 Nays 4 
Yeas: 
Senators: 
Bedsole, Bennett, Bolling, Corbett, deGraffenried, Denton, Dial, Dixon, 
Ellis, Floyd, Foshee, Hale, Lindsey, Lipscomb, Little, Mitchell, Owens, 
Parsons, Smith (B), Waggoner, and Windom -21 


Nays: 
Senators: 
Bailey, Campbell, Horn, and Langford -4 
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Senator Langford offered the following amendment to the Bill, HB 
227, as amended, to-wit: 


AMENDMENT TO HB 227, AS AMENDED 


Amend HB 227, as amended, on page 1 line 38 following the 
period ”.” by inserting the following sentence: 


“The Commission shall recognize the role, scope and mission of 
the traditionally black institutions of higher education.” 


Which was adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Bailey, Barron, Bedsole, Bolling, Campbell, Corbett, deGraffenried, 
Denton, Dixon, Ellis, Figures, Floyd, Foshee, Hale, Horn, Langford, 
Lindsey, Lipscomb, Little, Mitchell, Owens, Parsons, Preuitt, 
Waggoner, and Windom -25 


Nays: -0 


Senator Foshee offered the following amendment to the Bill, HB 
227, as amended, to-wit: 


AMENDMENT TO HB 227, AS AMENDED 


On Page 3, after line 3 insert the following new Section 10 and 
renumber subsequent sections accordingly: 


Section 10. No new campus, building, or extension shall be 
created or constructed by any institution of higher education without the 
approval of the Legislature. The approval of the legislature may be by 
joint resolution. 


On page 1, on line 19, after the word “act” insert: 


, and to require legislative approval prior to the adding to a new 
campus, building or extension by an institution of higher education. 


Which was adopted. 


Yeas 26 Nays 0 
Yeas: 
Senators: 
Amari, Bailey, Barron, Bedsole, Bennett, Bolling, Campbell, Corbett, 
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deGraffenried, Dixon, Ellis, Figures, Floyd, Foshee, Hale, Horn, 
Langford, Lindsey, Lipscomb, Little, Mitchell, Owens, Parsons, Preuitt, 
Waggoner, and Windom -26 


Nays: - 0 


And said Bill, HB 227, as thus amended, was read a third time at 
length and passed. 


Yeas 23 Nays 1 
Yeas: 
Senators: 
Amari, Bailey, Bedsole, Bennett, Bolling, Campbell, Corbett, 
deGraffenried, Denton, Dial, Dixon, Ellis, Floyd, Foshee, Hale, 
Lindsey, Lipscomb, Little, Mitchell, Owens, Parsons, Smith (B), and 
Windom -23 


Nay: Senator Figures -1 
BUDGET ISOLATION RESOLUTION 
Senator Bailey, B.I.R., HB 240, adopted. 


Yeas 24 Nays 0 
Yeas: 
Senators: 
Bailey, Bennett, Bolling, Campbell, deGraffenried, Denton, Dial, 
Dixon, Ellis, Floyd, Foshee, Ghee, Hale, Langford, Lindsey, Lipscomb, 
Little, Mitchell, Owens, Parsons, Preuitt, Sanders, Smith (B), and 
Windom -24 


Nays: 70 
BILLS ON THIRD READING RESUMED 
THE BILL: 


H. 240. To modify the tax imposed on the net income of 
individuals, trusts, estates, by repealing Code of Alabama (1975) 
Sections 40-18-1 through 40-18-39, 40-18-41 through 40-18-49, 
40-18-51, 40-18-52, 40-18-54, 40-18-55, 40-18-57 through 40-18-76, 
40-18-78, 40-18-81 through 40-18-85, and 40-18-120 through 40-18- 
176; to provide for the determination of net income subject to income 
tax; to provide for the types and categories of income exempt from said 
tax; to provide for the imposition of an income tax based on federal 
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taxable income with modifications; to provide transitional rules and 
elections to reflect differences between prior Alabama and federal law; to 
provide for the treatment of certain corporations electing to be taxed as S 
corporations; to provide for the collection of the tax by payment with 
returns, by withholding from salaries and wages, and by estimated tax 
payments; to provide certain transitional rules and elections; to provide 
for the severability of any invalid provision; and to provide for the bill to 
become effective only if an amendment to the Constitution of Alabama of 
1901, proposed in H.B. 252 of the 1992 Regular Session, is adopted by 
the people and proclaimed by the Governor. 


was taken up. 


On motion of Senator Dial, the Rules were suspended and further 
consideration of the Bill, HB 240, was postponed subject to the call of 
the Chair. 


THE BILL: 


H. 247. To provide for the reporting of tax exempt property by 
any lessee of the property; to provide for reports from the several county 
tax assessors and to the State Department of Revenue; and to provide 
penalties. 


was taken up. 


On motion of Senator Windom, the Rules were suspended and 
further consideration of the Bill, HB 247, was postponed subject to the 
call of the Chair. 


THE BILL: 


H. 246. To authorize the abatement of local ad valorem taxes 
(other than those imposed for public school purposes and for capital 
improvements for public education), construction related transactions 
taxes, and mortgage and recording taxes incurred in establishing or 
expanding industries in Alabama; provides a procedure for granting the 
abatement of local ad valorem taxes, construction related transaction 
taxes, and mortgage and recording taxes; limits the tax exemptions 
available through various public agencies and authorities and local 
governments; to require additional reporting of county tax assessing 
Officials so that the annual abstract of property identifies and lists 
property by class and by public school system within the county; to 
provide transition rules; to preserve rights and obligations accrued under 
repealed laws; to provide for the severability of any invalid provision; to 
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provide effective dates; to amend Section 40-7-35 and to repeal Sections 
40-9-40 through 40-9-49, Code of Alabama 1975. 


was taken up. 


On motion of Senator Hale, the Rules were suspended and further 
consideration of the Bill, HB 246, was postponed subject to the call of 
the Chair. 


BUDGET ISOLATION RESOLUTION 
Senator Owens, B.I.R., HB 319, adopted. 


Yeas 21 Nays 1 
Yeas: 
Senators: 
Bailey, Bedsole, Bolling, deGraffenried, Denton, Dial, Dixon, Ellis, 
Figures, Floyd, Hale, Lindsey, Lipscomb, Little, Owens, Parsons, 
Preuitt, Sanders, Smith (B), Waggoner, and Windom -21 


Nay: Senator Amari -1 
BILLS ON THIRD READING RESUMED 
THE BILL: 

H. 319. To establish the Personnel Control Reform Committee 
for the review of all personnel hiring requests made by agencies of the 
State of Alabama; to prohibit such hiring unless favorably recommended 
by the committee; to provide for the severability of the provisions hereof; 
and to provide for an effective date. 


was taken up. 


The Standing Committee on Finance and Taxation reported the 
following substitute for the Bill, HB 319, to-wit: 


SUBSTITUTE FOR HB 319 
A BILL 
TO BE ENTITLED 
AN ACT 


To establish the Personnel Control Reform Committee for the 
review of all personnel hirings and requests for additional positions made 
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by agencies of the State of Alabama; to study the feasibility of reducing 
the total state workforce by 5% and to make annual reports on the 
adequacy of the state workforce; to provide for the severability of the 
provisions hereof; and to provide for an effective date. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. Short title: This act shall be known as and may be 
cited as the "Personnel Control Reform Act of 1992”. 


Section 2. (a) There is hereby created a committee, to be known 
as the Personnel Control Reform Committee to have the powers and 
duties set forth below. This committee shall consist of 5 members as 
follows: 


(1) The Governor or his designee. 

(2) The State Finance Director or his designee. 

(3) The State Personnel Director or his/her designee. 

(4) The Chairman of the House Committee on Ways and Means. 


(5) The Chairman of the Senate Committee on Finance and 
Taxation. 


(b) The committee is hereby empowered and directed to review 
all personnel hirings made by all departments, boards, offices, 
commission, and agencies of the State of Alabama (hereafter referred to 
as the "state agency”). The committee shall review requests made for 
additional personnel positions funded from state or federal funds and 
shall include classified, unclassified, temporary, contract, part-time or 
exempt employees. The review of requests for additional positions shall 
result in a decision whether an additional position should be created by 
the requesting state agency and no additional positions shall be filled 
without approval from the committee. 


(c) The committee shall begin its duties effective June 1, 1992 
and shall continue in existence unless discontinued by joint resolution of 
the Alabama Legislature. 


(d) The committee shall hold its initial meeting within one month 
of organization and such initial meeting shall not be later than July 10, 
1992. Subsequent meetings shall be held within the first 10 days of the 
beginning of each month the committee is in existence, unless the State 
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Personnel Office so notifies the committee that no hirings or requests 
for additional positions have been received in the preceding month, as 
explained below in Section 3 of this bill. Public notice of such meetings 
shall be given by the State Personnel Office and shall be no later than 4 
days prior (excepting Saturdays, Sundays, and holidays) to the convening 
of the committee meetings. 


(e) The committee members shall receive no compensation, 
except Legislative members who may receive per diem and other 
expenses as paid to other legislative members for attendance at committee 
meetings. 


Section 3(a). Effective June 1, 1992, no state agency shall fill a 
newly-created personnel position without approval from the Personnel 
Control Reform Committee. In making a request for the creation of a 
new personnel position to the committee, the following procedure is 
prescribed. 


(1) All state agencies shall submit the request for new positions to 
the State Personnel Department by the 25th of each month preceding the 
monthly meeting of the committee. 


(2) The State Personnel Office shall collect all such requests and 
deliver these to the full committee for review. 


(3) The committee shall either disapprove or approve such 
requests and notice in writing of the committee decision shall be 
provided to the requesting state agency. Such written notice shall be 
prepared by the State Personnel Office and shall be directed to the 
requesting state agency within five days (excepting Saturdays, Sundays, 
and holidays) of the committee decision. 


(b) Effective June 1, 1992, each state agency shall submit a list 
of all employees hired by said agency to the State Personnel Department 
by the 25th of each month preceding the monthly meeting of the 
committee. The list shall include classified, unclassified, exempt, 
temporary, part-time and contract employees hired by said agency since 
the previous meeting of the committee. The State Personnel Department 
shall provide the list of all new hirings by agency to the committee for its 
review. The State Personnel Department and each state agency shall 
provide such further information concerning the hirings to the committee 
as it deems necessary. 


Section 4(a). The committee shall conduct a comprehensive study 
of the staffing levels of the state agencies to assess the feasibility of re- 
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ducing the total state workforce by 5%, without imposing undue burdens 
on the state agencies in providing their respective services. The report 
shall also include the committee’s recommendations of how any 
recommended staff reduction should be accomplished. The state 
agencies shall cooperate fully in furnishing information that the 
committee deems necessary in conducting its study. The committee shall 
report its findings to the Legislature and to the Governor by the tenth 
legislative day of the 1993 Regular Session of the Alabama Legislature. 


(b) Annually thereafter, unless discontinued by a resolution of the 
Legislature, the committee shall make a report by the tenth legislative 
day of each regular session to the Governor and to the Legislature on the 
status of the state’s workforce. These reports shall include the findings 
and recommendations of the committee concerning which state agencies 
have either more or less than sufficient numbers of employees to provide 
an adequate level of their respective services, the types of positions that 
are both excessive in number and deficient in number within the state 
workforce and the extent of any progress made in reaching any 
recommended reductions in the state workforce. 


Section 5. All laws in direct conflict with this Act are hereby 
repealed. 


Section 6. The provisions of this act are severable. If any part 
of this act is declared invalid or unconstitutional, such declaration shall 
not affect the part that remains. 


Section 7. This act shall become effective immediately upon 
passage and approval by the Governor, or upon its otherwise becoming 
law. 


The Standing Committee on Finance and Taxation then reported 
the following amendment to the substitute for the Bill, HB 319, to-wit: 


AMENDMENT TO SUBSTITUTE FOR HB 319 


Amend the substitute for House Bill 319 on Page 2, Line 4, as 
follows: 


By inserting before the period ".” the following: “or his or her 
designee from his or her respective legislative body” . 


Further amend the substitute for House Bill 319 on Page 2, Line 
6, by inserting before the period "." the following: “or his or her 
designee from his or her respective legislative body”. 
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On motion of Senator Owens, said substitute and amendment were 
laid on the table. 


Senator Owens then offered the following substitute for the Bill, 
HB 319, to-wit: 


SUBSTITUTE FOR HB 319 


A BILL 
TO BE ENTITLED 
AN ACT 


Creating the Personnel Control Reform Committee; providing for 
the powers, duties, and dissolution of the committee; and prohibiting 
certain state agencies establishing new personnel positions without the 
approval of the committee. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. This act shall be known as and may be cited as the 
Personnel Control Reform Act of 1992. 


Section 2. The Personnel Control Reform Committee is created. 
The committee shall consist of the following five members: 


(1) The Governor or his or her designee. 

(2) The Director of Finance or his or her designee. 

(3) The State Personnel Director or his or her designee. 

(4) The Chair of the Committee on Ways and Means of the 
House of Representatives or a designee of the chair who is a member of 


the House of Representatives. 


(5) The Chair of the Committee on Finance and Taxation of the 
Senate or a designee of the chair who is a member of the Senate. 


Section 3. (a) The committee shall commence the performance of 
its duties on June 1, 1992. 


(b) The committee shall hold its initial meeting by July 10, 1992. 
Subsequent meetings shall be held within the first 10 days of the 
beginning of each month. A meeting shall not be required if the State 
Personnel Department notifies the committee that no listings of hirings 
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or requests for new personnel positions were received by the department 
by the 25th day of the preceding month. Public notice of all meetings 
shall be given by the department at least four business days prior to the 
convening of the meeting. The notice shall be in the form prescribed by 
the committee. 


(c) Each legislative member of the committee shall be entitled to 
his or her regular legislative compensation, per diem, and travel 
expenses for each day of attendance at a meeting of the committee. The 
allowances, expenses, and compensation of legislative members of the 
committee shall be paid out of any funds appropriated to the use of the 
Legislature, upon warrants drawn on the State Comptroller upon 
requisitions signed by a member of the committee. No legislative 
member shall receive additional compensation or per diem when the 
Legislature is in session or if a legislative member is being paid any 
other payments on the same dates for attendance of other state business. 
Other members of the committee shall not receive compensation for 
attending meetings of the committee. 


(d) The Legislature, by the adoption of a joint resolution, may 
dissolve the committee. Once dissolved, the committee shall not be 
reestablished by the adoption of a joint resolution of the Legislature. 


Section 4. (a) For the purposes of this act, state agency means 
any department, board, office, commission, or agency of the Executive 
Department of the state. The committee shall review each request of a 
State agency to establish a new personnel position funded from state or 
federal funds including, but not limited to, requests regarding new 
personnel positions for classified, unclassified, temporary, contract, 
part-time, or exempt employees. The committee, after a review, shall 
determine if a new personnel position should be created by the 
requesting state agency. 


(b) Effective June 1, 1992, no state agency shall establish or fill a 
new personnel position without the approval of the committee. Prior to 
the establishment of a new personnel position, each of the following 
procedural requirements shall be followed: 


(1) The state agency shall submit the request for a new personnel 
position to the State Personnel Department by the 25th day of the month 
preceding the month in which a meeting of the committee is conducted at 
which the request will be addressed. 


(2) The State Personnel Department shall deliver the request to 
the committee for review. 
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(3) The committee shall disapprove or approve the request and 
written notice of the decision of the committee shall be provided to the 
requesting state agency. The department shall prepare and provide the 
notice to the requesting state agency within five business days of the 
decision of the committee. 


Section 5. Effective June 1, 1992, each state agency shall 
submit a list of all employees hired by the agency to the State Personnel 
Department by the 25th day of the month in which the employee was 
hired. If an employee is hired after the 25th day of a month, the 
employee shall be included by the state agency in the list submitted in 
the next month. The list shall include classified, unclassified, exempt, 
temporary, part-time, and contract employees hired by the agency since 
the previous meeting of the committee. The department shall provide the 
list of all new hirings by agency to the committee. The department and 
each state agency, if requested by the committee, shall provide additional 
information concerning the hirings to the committee. The committee 
shall review all personnel hirings of a state agency. 


Section 6. (a) The committee shall conduct a comprehensive study 
of the staffing levels of the state agencies to assess the feasibility, without 
imposing undue burdens on the state agencies in providing their 
respective services, of reducing the total workforce of the agencies by 
five percent. The report shall include, but shall not be limited to, the 
recommendations of the committee regarding the method of 
accomplishing suggested staff reductions. The state agencies shall 
furnish information that the committee deems necessary in conducting its 
study. The committee shall report its findings to the Legislature and to 
the Governor by the 10th legislative day of the 1993 Regular Session of 
the Legislature. 


(b) Annually thereafter, the committee shall make a report by the 
10th legislative day of each regular session to the Legislature and the 
Governor regarding the status of the workforce of the state agencies. 
These reports shall include findings and recommendations of the 
committee concerning each of the following: 


(1) Which state agencies have an excessive or deficient number of 
employees to provide an adequate level of service. 


(2) The types of positions that are excessive in number and 
deficient in number within the workforce of the state agencies. 


(3) Progress made in reaching any recommended reductions in 
the workforce of the state agencies. 
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Section 7. The provisions of this act are severable. If any part 
of this act is declared invalid or unconstitutional, that declaration shall 
not affect the part which remains. 


Section 8. This act shall become effective immediately upon its 
passage and approval by the Governor, or upon its otherwise becoming a 
law. 


Senator Parsons offered the following amendment to the substitute 
for the Bill, HB 319, to-wit: 


AMENDMENT TO SUBSTITUTE FOR HB 319 


On page 3, on line 19, after the words "Executive Department” 
insert: 


", Judicial Department, or the Legislative Department” 


On motion of Senator Owens, said amendment was laid on the 
table. 


Yeas 12 Nays 10 


Yeas: 

Senators: 

Amari, Campbell, deGraffenried, Denton, Ellis, Foshee, Hale, Horn, 
Lindsey, Little, Mitchell, and Owens -12 
Nays: 

Senators: 

Bailey, Bolling, Corbett, Dixon, Floyd, Langford, Lipscomb, Parsons, 
Sanders, and Smith (B) -10 


Senator Parsons then offered the following amendment No. 2 to 
the substitute for the Bill, HB 319, to-wit: 


AMENDMENT NO. 2 TO SUBSTITUTE FOR HB 319 
On page 4, on line 11, after the period insert the following: 


If the committee approves the creation of a new personnel position 
or the filling of a new personnel position, the committee shall prepare a 
written report, specifying in detail, the necessity for the new personnel 
position or the filling of the position. The report shall be available for 
public review. 


Senator Owens moved that said amendment be laid on the table, 
which motion was lost. 
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Yeas 7 Nays 14 
Yeas: 
Senators: 
Campbell, Denton, Hale, Horn, Mitchell, Owens, and Preuitt -7 
Nays: 
Senators: 
Amari, Bailey, Bennett, Bolling, Corbett, Dixon, Ellis, Figures, Floyd, 
Langford, Lindsey, Parsons, Sanders, and Smith (B) -14 

And said amendment was then adopted. 

Yeas 23 Nays 0 
Yeas: 
Senators: 


Amari, Bailey, Bennett, Bolling, Campbell, Corbett, deGraffenried, 
Denton, Dixon, Ellis, Figures, Floyd, Foshee, Hale, Horn, Langford, 
Lindsey, Little, Mitchell, Owens, Parsons, Sanders, and Smith (B) -23 


Nays: -0 


Senator Dixon offered the following amendment to the substitute, 
as amended, for the Bill, HB 319, to-wit: 


AMENDMENT TO SUBSTITUTE, AS AMENDED, 
FOR HB 319 


On page 3, on line 14, after the word "resolution" insert: 
with a recorded roll call vote of each house 
Which was adopted. 


Senator Lindsey offered the following amendment to the substitute, 
as amended, for the Bill, HB 319, to-wit: 


AMENDMENT TO SUBSTITUTE, AS AMENDED, 
FOR HB 319 


On page 5, on line 24, insert the following new Section 8 and 
renumber the present Section 8 as Section 9. 


Section 8. This act shall be implemented only if the constitu- 
tional amendment proposed by House Bill 252 of the 1992 Regular 
Session has been ratified by the people and proclaimed by the Governor 
as required by law. 
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On page 2, on line 4, after the word "committee” insert: 


, and condition the implementation on the adoption of a certain 
constitutional amendment. 


Senator Owens moved that said amendment be laid on the table, 
which motion was lost. 


Yeas 10 Nays 14 


Yeas: 

Senators: 

Bennett, deGraffenried, Dixon, Ellis, Ghee, Lipscomb, Little, Mitchell, 
Owens, and Waggoner -10 
Nays: 

Senators: 

Amari, Bailey, Bolling, Campbell, Corbett, Figures, Floyd, Foshee, 
Hale, Langford, Lindsey, Parsons, Sanders, and Smith (B) -14 


And said amendment was then adopted. 


Senator Parsons offered the following amendment No. 3 to the 
substitute, as amended, for the Bill, HB 319, to-wit: 


AMENDMENT NO. 3 TO SUBSTITUTE, AS AMENDED, 
FOR HB 319 


On page 2, on line 22 delete the language "on June 1, 1992” and 
insert in lieu: 


thirty days after the implementation of this act is authorized. 
Which was adopted. 
And said substitute, as amended, was then adopted. 


Yeas 24 Nays 0 
Yeas: 
Senators: 
Amari, Bailey, Bennett, Bolling, Campbell, deGraffenried, Dixon, Ellis, 
Figures, Foshee, Ghee, Hale, Horn, Langford, Lindsey, Lipscomb, 
Little, Mitchell, Owens, Parsons, Preuitt, Sanders, Smith (B), and 
Waggoner -24 


Nays: -0 
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And said Bill, HB 319, as amended by the substitute, as amended, 
was read a third time at length and passed. 


Yeas 24 Nays 4 
Yeas: 
Senators: 
Bailey, Bennett, Bolling, Campbell, Corbett, deGraffenried, Dixon, 
Ellis, Figures, Floyd, Foshee, Ghee, Hale, Horn, Langford, Lipscomb, 
Little, Mitchell, Owens, Sanders, Smith (B), Waggoner, Wilson, and 


Windom -24 

Nays: 

Senators: 

Amari, Lindsey, Parsons, and Preuitt =a 
RESOLUTION 


The Standing Committee on Rules offered the following Senate 
Resolution, to-wit: 


SR 106. SPECIAL ORDER CALENDAR. 
RESOLVED BY THE SENATE That the following bills in the 


order named shall be the paramount and continuing order of business 
taking precedence over all other matters until disposed of: 


Page 
H. 251 128 
Taxation, corporations and financial institutions, modified, 
numerous code sections repealed 
H. 249 127 


Franchise Tax Reform Act of 1992, numerous code sections 
amended and repealed 


H. 234 153 
Finance dept., div. of management improvement 


H. 245 166 
Alabama Transaction Tax Act of 1992, numerous code sec- 
tions amended and repealed 


H. 281 153 
Repeals statutory earmarking of certain state revenues 
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H. 228 156 
Colleges and universities, bds. of trustees, Gov. appointees 
limited to 9-yr term of office, Secs. 16-47-30, 16-48-5, 16- 
49-20, 16-50-20, 16-51-3, 16-52-3, 16-53-3, 16-54-2, 16- 

55-5 and 16-53-6 am’d. 


H. 244 154 
Intangible property tax defined, cert. exemptions, cert. 
securities incl., Sec. 40-11-1 am’d., Secs. 40-24-1 through 
40-24-8 repealed, consti. amend. 


H, 243 161 
Ad valorem tax, current use, assessment rates, exemptions, 
subjects of tax, numerous code sections amended and re- 


pealed 


H. 242 152 
Taxation, 7 1/2 mil incr., consti. amend. 


H. 248 150 
Economic Development Commission estab., ad valorem tax 
levied, distrib., election, consti. amend. 


H. 252 162 
Ad valorem taxation, exemptions, corporate franchise taxes, 
income tax, repeal exemption of private use property from 
taxation, Constitution 1901 amended and repealed 


On motion of Senator Preuitt, the Resolution was adopted by the 
Senate. 


SPECIAL ORDER 
BILLS ON THIRD READING RESUMED 


The Senate proceeded to consideration of the second special, 
paramount, and continuing order of business for today, the first of which 
was the Bill: 


H. 251. To modify the tax imposed on the net income of 
corporations by repealing Code of Alabama (1975), Sections 40-16-1 
through 40-16-8, 40-18-1 through 40-18-85, and 40-18-120 through 40- 
18-176; to provide for the determination of net income subject to said 
tax; to provide for the types and categories of income exempt from said 
tax; to provide for the imposition of a single rate income tax based on 
federal taxable income; to provide transitional rules and elections to 
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reflect differences between Alabama and federal law; to provide for the 
collection of the tax by payment with returns, and by estimated tax 
payments; to provide for the severability of any invalid provision; to 
repeal conflicting laws; and to provide for effective dates and contingen- 
cies. 


On motion of Senator Figures, the Rules were suspended and 
further consideration of the Bill, HB 251, was postponed subject to the 
call of the Chair. 


THE BILL: 


H. 249. To provide for the Franchise Tax Reform Act of 1992; 
to amend Sections 40-14-40, 40-14-41, 40-14-49, 40-14-52, 40-14-53, 
40-14-56, and 10-2A-260 and 10-2A-261 of the Code of Alabama 1975; 
to repeal Sections 40-14-1 through 40-14-3, inclusive, 40-14-20 to 
40-14-23, inclusive, 40-14-41.1, 40-14-42 to 40-14-48, inclusive, 
40-14-50, 40-14-51, 40-14-54, 40-14-55, and 40-14-70 to 40-14-74, 
inclusive, Code of Alabama 1975. 


was taken up. 
On motion of Senator Figures, the Rules were suspended, and 


further consideration of the Bill, HB 249, was postponed subject to the 
call of the Chair. 


BUDGET ISOLATION RESOLUTION 
Senator Lipscomb, B.I.R., HB 234, adopted. 


Yeas 20 Nays 0 
Yeas: 
Senators: 
Bedsole, Bolling, deGraffenried, Ellis, Floyd, Foshee, Ghee, Hale, 
Hilliard, Horn, Langford, Lindsey, Lipscomb, Little, Mitchell, Parsons, 
Sanders, Smith (B), Waggoner, and Windom -20 
Nays: -0 

BILLS ON THIRD READING RESUMED 

THE BILL: 


H. 234. To establish the Commission on Economy and Produc- 
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tivity to study and analyze the operation and administration of each 
agency of state government to determine the means, methods, and 
manner by which the services of the state may be afforded to the citizens 
in the most efficient, expeditious, and economical manner; to provide for 
the appointment, term of office, payment of expenses, functions, and 
duties of the members of the commission, to provide for a Legislative 
Oversight Committee; and to provide for a conditional implementation. 


was taken up. 


The Standing Committee on Finance and Taxation reported the 
following substitute for the Bill, HB 234, to-wit: 


SUBSTITUTE FOR HB 234 


A BILL 
TO BE ENTITLED 
AN ACT 


To direct the director of finance to establish a division of manage- 
ment improvement to study and analyze state government in order to 
ascertain the means, methods, and manner by and in which the services 
of the state of Alabama may be afforded to the citizens in the most 
efficient, expeditious, and economical manner. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 

Section 1. The director of finance shall establish within the 
department of finance the division of management improvement. The 
functions and duties of the division of management improvement shall be 
as follows: 


(1) To promote economy, efficiency and effectiveness in state 
government. 


(2) To provide management analysis services, acting as facilitator 
or process advisor with agency or departmental staff. 


(3) To provide information and recommendations to the governor 
and legislature when requested. 


(4) To provide training in the methods and techniques of effective 
supervision. 


(5) To perform such other functions and duties as may from time 
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to time be assigned by the director of finance. 


Section 2. The division of management improvement shall be 
headed by and under the direction, supervision, and control of an officer 
who shall be designated the director. The director may be employed 
from within or without the classified service; such director shall be 
appointed by and serve at the pleasure of the director of finance, with the 
approval of the governor. The director shall be entitled to the same 
benefits as any person in the classified service. 


Section 3. The director of finance may employ, subject to the 
provisions of the state merit system, such additional employees as may be 
needed, and fix their compensation in accordance with the merit system 


pay plan. 


Section 4. The division of management improvement may, with 
the approval of the director of finance, accept monetary grants from 
public and private sources for the improvement of management in state 
government and expend those funds for the specific grant purpose. 


Section 5. A total quality management improvement (TQM) 
program shall be implemented in each department or agency of state 
government, provided however, the provisions of this section shall be 
effective only to the extent that funds are appropriated for this purpose. 


Section 6. The provisions of this Act are severable. If any part 
of the Act is declared invalid or unconstitutional, such declaration shall 
not affect the part which remains. 


Section 7. _ All laws or parts of laws which conflict with this Act 
are hereby repealed. 


Section 8. This act shall be effective for all fiscal years or 
periods beginning after September 30, 1992, if the constitutional 
amendment proposed by House Bill 252 of the 1992 Regular Session is 
ratified by the people and proclaimed by law. 


Senator Little offered the following amendment to the substitute for 
the Bill, HB 234, to-wit: 


AMENDMENT TO SUBSTITUTE FOR HB 234 


Amend the substitute for HB 234 on page 2 line 13 after the 
comma on 


by inserting the following: 
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"subject to the approval of the Legislative Joint Fiscal Committee 
and” 
Also: 


Further amend on page 2 after line 16 by inserting a new sen- 
tence: 


"The director of finance shall meet with the Joint Fiscal 
Committee at least every four years to review and justify the work of the 
division and the number and salaries of the employees within said 
division.” 


Which was adopted. 


Senator Lindsey offered the following amendment to the substitute, 
as amended, for the Bill, HB 234, to-wit: 


AMENDMENT TO SUBSTITUTE, AS AMENDED, 
FOR HB 234 


On page 2, after the second line, insert the following as a new 
subsection (5) and renumber existing subsection (5) as subsection (6): 


(5) To establish a policy to review annually any outstanding war- 
rants and to cancel any warrants that have not been submitted for pay- 
ment within 180 days of the date of issuance with the moneys reverting 
to the fund from which the warrant was drawn. 


Which was adopted. 


Senator Figures offered the following amendment to the substitute, 
as amended, for the Bill, HB 234, to-wit: 


AMENDMENT TO SUBSTITUTE, AS AMENDED, 
FOR HB 234 


Amend the substitute, as amended, for House Bill 234, on page 2 
by deleting Section 4 in its entirety and renumbering all subsequent sec- 
tions accordingly. 


Which was adopted. 
And said substitute, as amended, was then adopted. 


Yeas 17 Nays 4 
Yeas: 
Senators: 
Bailey, Barron, Bolling, Campbell, deGraffenried, Dial, Ellis, Foshee, 
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Hale, Horn, Langford, Lindsey, Lipscomb, Mitchell, Owens, Parsons, 
and Sanders -17 
Nays: 
Senators: 
Bedsole, Corbett, Figures, and Little -4 


And said Bill, HB 234, as amended by the substitute, as amended, 
was read a third time at length and passed. 


Yeas 19 Nays 4 
Yeas: 
Senators: 
Amari, Bailey, Barron, Bolling, Dial, Ellis, Foshee, Ghee, Hale, 
Lindsey, Lipscomb, Mitchell, Mitchem, Owens, Parsons, Preuitt, 


Sanders, Smith (B), and Windom -19 
Nays: 

Senators: 

Bedsole, Corbett, Figures, and Little -4 


REPORT OF COMMITTEE ON RULES 
Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following enrolled Senate Joint 
Resolutions with the original Senate Joint Resolutions, and finds same 
correctly enrolled, to-wit: 


SJR 90. URGING THE ALABAMA DEVELOPMENT DIS- 
ABILITIES PLANNING COUNCIL AND THE DEPARTMENT OF 
MENTAL HEALTH AND RETARDATION, IN COOPERATION 
WITH OTHER INDIVIDUALS AND GROUPS, TO DEVELOP A 
COMPREHENSIVE FAMILY AND SUPPORT PLAN FOR DIS- 
ABLED PERSONS AND NEEDED LEGISLATION. 


Also: 


SJR 91. MOURNING THE DEATH OF FRED BEN REED 
OF SPANISH FORT, BALDWIN COUNTY, ALABAMA. 


Also: 
SJR 92. DESIGNATING THE WEEK OF APRIL 26 - MAY 2, 
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1992, AND THE LAST WEEK IN APRIL ANNUALLY THERE- 
AFTER, AS "BIG BROTHERS/BIG SISTERS OF ALABAMA APPRE- 
CIATION WEEK.” 

Also: 


SJR 93. MOURNING THE DEATH OF MAXWELL NEAL 
BROWN OF ENTERPRISE, ALABAMA. 


Also: 


SJR 94. NAMING THE "HOBART L. LOVE CHAPEL” AT 
JULIA TUTWILER PRISON. 


Also: 


SJR 105. COMMENDING DR. JOHN W. STEWART FOR 
DISTINGUISHED EDUCATIONAL LEADERSHIP. 


JIM PREUITT, 
Chairperson. 


SIGNING OF RESOLUTIONS 


The President of the Senate, in the presence of the Senate, after 
the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after their titles 
had been publicly read at length by the Secretary of the Senate, signed 
the foregoing Senate Joint Resolutions, the titles of which are set out in 
the foregoing report from the Committee on Rules. 


REPORT OF COMMITTEE ON RULES 
Mr. President: 

Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following enrolled Senate Bills 
with the original Senate Bills, and finds same correctly enrolled, to-wit: 

S. 274. To provide for a requirement that a certain number of 
state employees must request a specific salary deduction before the 
specific deduction can be made by the state comptroller. 

Also: 


S. 107. To amend Sections 37-6-3, 37-6-8, 37-6-9, 37-6-10, 
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37-6-12, 37-6-18, 37-6-22, 37-6-30 and to repeal Section 37-6-17 of the 
Code of Alabama 1975, relating to cooperatives organized for the 
purpose of supplying electric service, water and sewer service, and 
television reception service so as to further provide for the organization, 
operation, and powers of the cooperatives; and to amend Section 37-6-30 
of the Code of Alabama 1975, relating to the right of cooperatives and 
certain municipal gas districts to terminate or decline service to 
customers under certain conditions. 


JIM PREUITT, 
Chairperson. 


SIGNING OF BILLS 


The President of the Senate, in the presence of the Senate, after 
the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after its title 
had been publicly read at length by the Secretary of the Senate, signed 
the foregoing Bills, the titles of which are set out in the foregoing report 
from the Committee on Rules. 


BUDGET ISOLATION RESOLUTION 
Senator Barron, B.I.R., HB 245, adopted. 


Yeas 22 Nays 2 
Yeas: 
Senators: 
Bailey, Bedsole, Campbell, Ellis, Floyd, Foshee, Ghee, Hale, Horn, 
Langford, Lindsey, Lipscomb, Little, Mitchell, Mitchem, Owens, 


Parsons, Preuitt, Sanders, Smith (B), Waggoner, and Windom -22 
Nays: 

Senators: 

Amari and Barron -2 


BILLS ON THIRD READING RESUMED 
THE BILL: 


H. 245. To provide for the Alabama Transaction Tax Act of 
1992; to amend Sections 11-51-180 to 11-51-182, inclusive, 11-100-3, 
11-100-4, 11-100-7, 16-15-11, 16-16-11, 40-12-4, 40-12-6, 40-12-7, 
40-21-85, 40-21-106, 40-21-122, and 40-29-73, Code of Alabama 1975; 
to repeal Sections 11-51-200 to 11-51-207, inclusive, 34-27-65, 
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40-12-220 to 40-12-227, inclusive, 40-23-1 through 40-23-121, 
inclusive, and 40-26-1 through 40-26-21, inclusive, Code of Alabama 
1975. 


was taken up. 


The Standing Committee on Finance and Taxation reported the 
following substitute for the Bill, HB 245, to-wit: 


SUBSTITUTE FOR HB 245 


A BILL 
TO BE ENTITLED 
AN ACT 


To provide for the Alabama Transaction Tax Act of 1992; to 
amend Sections 11-51-180 to 11-51-182, inclusive, 11-100-3, 11-100-4, 
11-100-7, 16-15-11, 16-16-11, 40-12-4, 40-12-6, 40-12-7, 40-21-85, 
40-21-106, 40-21-122, and 40-29-73, Code of Alabama 1975; to repeal 
Sections 11-51-200 to 11-51-207, inclusive, 34-27-65, 40-12-220 to 
40-12-227, inclusive, 40-23-1 through 40-23-121, inclusive, and 
40-26-1 through 40-26-21, inclusive,Code of Alabama 1975. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


ARTICLE 1. 
GENERAL PROVISIONS 


Section 1. Short Title. 


This act shall be known and may be cited as the "Alabama 
Transaction Tax Act of 1992.” 


Section 2. Legislative intent; scope of act. 


(a) Legislative intent. The Legislature hereby finds and declares 
that the enactment by this state of a broadly based tax on consumer 
transactions involving the payment of consideration for the use, 
consumption, or ownership of tangible personal property or the provision 
of certain services effectuates desirable public policy by: (1) providing a 
uniform system of taxation for consumer transactions in tangible 
personal property or taxable services; (2) generating sufficient revenues 
to fund the desired level of public spending without imposing unreason- 
able burdens on the citizens or the government of the State of Alabama; 
(3) promoting fairness and minimizing economic distortion by equalizing 
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the tax treatment of similar consumer transactions; and (4) minimizing 
the impact of such a tax on Alabama’s low-income citizens. The 
Legislature does therefore declare that the provisions of this act are 
intended to accomplish these purposes. 


(b) Scope of act. It is the further intent of the Legislature that 
the provisions of this act be construed and interpreted in a manner which 
imposes the tax levied by this act on all transactions in tangible personal 
property or a taxable service which are not otherwise protected from 
taxation by the constitution or laws of the United States of America or by 
the constitution of this state. Accordingly, the provisions of this act shall 
be construed and interpreted to reflect any changes in the constitution or 
laws of the United States of America or in the constitution of this state 
which occur after the date of enactment of this act. To that end, all 
references in this act to the United States Code shall mean such Code as 
is in effect from time to time. 


Section 3. _ Definitions. 


For purposes of this act, the following terms and phrases are de- 
fined as follows: 


(a) AGRICULTURAL PRODUCTS. The products of commer- 
cial agriculture, horticulture, silviculture, apiculture, aquaculture or 
animal husbandry in their unprocessed or unmanufactured state, 
including, without limitation, plants, grains, seeds, fruits, nuts, fibers, 
hay, sod, raw milk, eggs, wool, honey and livestock. For purposes of 
this act, the term “livestock” shall include cattle, sheep, goats, swine, 
horses, ponies, mules, poultry, fur-bearing animals, honeybees, and 
fish. Ginned cotton and cottonseed shall not be considered processed or 
manufactured. 


(b) ALABAMA MOUNTAIN LAKES AREA. The geographic 
region comprising Blount, Cherokee, Colbert, Cullman, DeKalb, 
Etowah, Franklin, Jackson, Lauderdale, Lawrence, Limestone, Madison, 
Marion, Marshall, Morgan, and Winston counties. 


(c) AMUSEMENT OR ENTERTAINMENT SERVICES. Any 
activity, exhibition, display, amusement or entertainment which is 
offered to the general public or where an admission fee is charged, 
including, without limitation, billiard and pool rooms, bowling alleys, 
amusement devices, musical devices, theaters, opera houses, moving 
picture shows, vaudevilles, amusement parks, athletic contests, sporting 
events (including athletic contests and sporting events conducted by or 
under the auspices of any post-secondary or higher educational institu- 


REGULAR SESSION 1663 
22nd Day 


tion within this state, or any athletic association thereof), skating rinks, 
race tracks, golf courses, public bathing places and public dance halls of 
every kind and description within the state of Alabama. 


(dq) CANNED COMPUTER SOFTWARE. Any prewritten com- 
puter application or operational program which is sold at retail to more 
than one customer. The term “canned computer software” shall not 
include any computer application or operational program which is 
designed, developed, written, modified, altered, or translated pursuant to 
a contract with one or more customers to meet the specifications of such 
customer or customers, or any computer application or operational 
program which is sold through direct sales channels or a direct sales 
force. 


(e) GROSS RECEIPTS. The sum of all consideration received 
in a transaction covered by this act; provided, however, that "gross 
receipts” does not include the following: 


(1) the state transaction tax imposed by this act and any local 
transaction tax imposed by a county or municipality pursuant to Article 4 
of this act which is collected by the seller from the purchaser as a 
separately stated item; 


(2) freight, postage, or other transportation charges paid to a 
common carrier or the U. S. Postal Service where such charges are paid 
by the purchaser to the seller as a separately stated amount; 


(3) the credit allowed for a used vehicle taken in trade, or in a 
series of trades, on the sale or use of a new or used vehicle; 


(4) with respect to a contract for street or highway construction, 
any amounts paid the contractor pursuant to contractual escalation 
provisions allowing for an increase in the contract price to reflect 
increases in the costs of fuel, labor, materials, or taxes; or 


(5) with respect to sales through coin-operated dispensing 
machines of food and food products for human consumption, not 
including beverages other than coffee, milk, milk products, and 
substitutes therefor, the difference between the gross proceeds derived 
from sales of such food, food products or beverages through such 
machines and the seller’s cost of such food, food products, or beverages. 


(f)) INDUSTRIAL OR AGRICULTURAL MACHINERY. Ma- 
chinery used for (1) mining, quarrying, compounding, processing, or 
manufacturing tangible personal property for sale; (2) processing tele- 
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communications; or (3) inseminating, planting, raising, growing, pro- 
pagating, cultivating, threshing, spraying, harvesting, or producing 
agricultural products for sale (but not including any vehicle primarily 
designed for highway use). The term “machinery” includes self- 
propelled machinery such as a power shovel, dragline, crawler, crawler 
crane, ditcher or any similar machine. The term “machinery” also 
includes the parts of such machines and attachments and replacements 
which are made or manufactured for use on or in the operation of such 
machines and which are necessary to the operation of such machines and 
are customarily so used. 


(g) JUDGE OF PROBATE. The judge of probate or other des- 
ignated official who is the authorized licensing authority in a county. 


(h) LEASE OR RENTAL. Any transaction in which a person 
who owns or controls the possession of tangible personal property 
permits another person to have the possession or use thereof for 
consideration without transfer of the ownership to such property. 


(ij) PERSON. Any individual, firm, partnership, joint venture, 
cooperative association, syndicate, association, corporation, financial 
institution, receiver, trust, estate, or any state government, county, or 
municipality or any agency or instrumentality thereof. 


(j) PURCHASER. Any person who pays consideration in a 
transaction covered by this act. 


(k) SALE. Any transfer of ownership of tangible personal prop- 
erty or the rendering of a taxable service for consideration. 


(1) SELLER. Any person who receives consideration in a trans- 
action covered by this act. 


(m) STREET AND HIGHWAY CONSTRUCTION.  Construct- 
ing, reconstructing, or building any public highway, road, bridge, or 
street under contract with the state of Alabama, including contracts in 
which the state of Alabama is a joint party. 


(n) TANGIBLE PERSONAL PROPERTY. Personal property 
which may be seen, weighed, measured, felt or touched, or is in any 
other manner perceptible to the senses. The term “tangible personal 
property” shall include canned computer software and industrial and 
agricultural machinery (whether or not permanently affixed to real 
estate). 
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(0) TAX COLLECTOR. The tax collector or other designated 
official who is required by law to fulfill the duties of the tax collector in 
a county. 


(p) TAXABLE SERVICE. Any activity performed for considera- 
tion which is described below: 


(1) the providing of amusement or entertainment services; 
(2) the providing of transient accommodations; and 
(3) the performance of street and highway construction. 


(q) TRANSIENT ACCOMMODATIONS. Any accommodations 
provided to transients for consideration, including, without limitation, 
rooms, lodging, and accommodation in hotels, motels, convention 
centers, campsites, and tourist cabins, for a period not exceeding 30 
continuous days. 


(r) USE. Storage, use, or other consumption of tangible per- 
sonal property; provided, however, that “use” does not include the 
storage of personal property for subsequent use solely outside the State of 
Alabama or for subsequent sale, resale, lease, rental, distribution, 
delivery, or redelivery in the regular course of business. 


(s) VEHICLE. Any automotive vehicle, truck trailer, trailer, 
semitrailer, travel trailer, golf cart, all terrain vehicle, motorcycle, boat 
or airplane. 


(t)} WHOLESALE TRANSACTION. Any sale, lease, or rental 
of tangible personal property or of a taxable service to a person who will 
sell, lease, or rent such property or service to another person in the 
regular course of business; provided, however, that “wholesale 
transaction” does not include the following; 


(1) any sale of construction materials for use in completing a 
construction contract; 


(2) any sale of ophthalmic materials, including without limitation, 
eyeglasses, frames, lenses, and contact lenses, to a_ licensed 
ophthalmologist or optometrist who sells such materials to patients in 
connection with the providing of professional services; or 


(3) any sale of tangible personal property to a licensed undertaker 
or mortician who sells such property to customers in connection with the 
providing of services. 
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(u) WITHDRAWAL. A withdrawal occurs if (1) tangible per- 
sonal property or a taxable service was sold, rented, or leased in a 
transaction exempted from the tax imposed by this act, (2) such property 
or service is subsequently used by the taxpayer, and (3) a sale of the 
property or service for the use described in clause (2) would not have 
been exempt from the tax imposed by this act. The use of tangible 
personal property or a taxable service to fulfill a warranty in connection 
with a sale of tangible personal property or a taxable service is not a 
withdrawal unless such use occurs in connection with the fulfillment of 
an extended warranty contract governing such property or service. The 
use of tangible personal property to recondition or repair tangible 
personal property that is held for sale in the regular course of business 
is not a withdrawal. The use of a vehicle in the trade or business of a 
person engaged in selling vehicles at retail is not a withdrawal unless the 
vehicle is permanently withdrawn from such person’s inventory or stock 
in trade. 


Section 4. Imposition of tax. 


(a) Except as provided in subsections (b), (c), (d), (e), (f) and 
(g) of this section, there is hereby imposed a tax of four percent of the 
gross receipts from every transaction covered by this act; 


(b) There is hereby imposed a tax of one and one-half percent of 
the gross receipts from every sale, use, withdrawal, lease or rental of 
industrial or agricultural machinery; 


(c) There is hereby imposed a tax of two percent of the gross 
receipts from every sale, use, withdrawal, lease or rental of a manufac- 
tured home, as defined in section 255 of chapter 12 or title 40 of the 
Code of Alabama 1975; 


(d) There is hereby imposed a tax of three percent of the gross 
receipts from every sale, use, withdrawal, lease or rental of a vehicle; 


(e) There is hereby imposed a tax of five percent of the gross 
receipts from every street and highway construction project; 


(f) There is hereby imposed a tax of five percent of the gross 
receipts from the providing of transient accommodations in the Alabama 
mountain lakes area; and 


(g) Notwithstanding subsections (a), (b), (c), and (d) of this 
section, there is hereby imposed a tax of one and one-half percent of the 
gross receipts from every lease or rental of tangible personal property 
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entered into pursuant to a written contract executed prior to the effective 
date of this act. 


Section 5. Transactions covered by this act. 


The following transactions, when they occur in Alabama, are 
covered by this act, unless specifically exempted: 


(a) The sale, use, or withdrawal of tangible personal property; 
(b) The lease or rental of tangible personal property; and 

(c) The performance of a taxable service. 

Section 6. Exemptions. 


(a) The following transactions are exempt from the tax imposed 
by this act: 


(1) Any sale, lease, or rental of tangible personal property by a 
person not regularly engaged in the business of selling, leasing, or 
renting the same or similar tangible personal property; any providing of 
amusement or entertainment services by a person not regularly engaged 
in the business of providing amusement or entertainment services; any 
providing or transient accommodations by a person not regularly engaged 
in the business of providing transient accommodations; and any street or 
highway construction by a person not regularly engaged in the business 
of street or highway construction; 


(2) Any wholesale transaction; 


(3) Any sale, resale, distribution, delivery or redelivery of 
tangible personal property where any of the following occurs: 


a. the seller or transporter delivers such tangible personal 
property outside the State of Alabama using such seller’s or transporter’s 
own transportation, transportation hired by the seller of the transporter 
(including a common carrier), or the United States Post Office; 


b. the purchaser or the purchaser’s agent takes actual possession 
of such tangible personal property outside the State of Alabama; or 


c. the purchaser or purchase’s agent takes actual possession of a 
vehicle or manufactured home which will be (1) registered or titled 
outside Alabama and (2) removed by the purchaser or his agent within 
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72 hours for first use outside the state; provided, however, that 
manufactured homes, all terrain vehicles, boats and motor bikes shall be 
exempt from the tax imposed by this act only if the seller provides factual 
evidence of delivery outside the state (whether by the seller’s own 
transportation, transportation hired by the seller or common carrier). 
Such factual evidence must be provided on forms approved by the depart- 
ment of revenue. 


(4) Any sale of fuel or supplies for use or consumption aboard 
ships, vessels, towing vessels, barges, drilling ships, rigs, seismic or 
geophysical vessels, commercial fishing vessels or other watercraft 
(“vessels”) engaged in foreign, international or interstate commerce; 
provided, however, that nothing in this subdivision shall be construed to 
exempt or exclude from the measure of the tax imposed by section 4 of 
this act the gross receipts of any sale of materials or supplies to any 
person in fulfilling a contract for the painting, repair, or reconditioning 
of vessels of 5 tons load displacement or less; provided, further, that the 
provisions of this subdivision shall apply to any sale occurring after June 
30, 1986. For purposes of this subdivision, vessels engaged in the 
transportation of cargo between ports in the state of Alabama and ports 
in foreign countries or possessions or territories of the United States or 
between ports in the state of Alabama and ports in other states are 
presumed to be engaged in foreign, international, or interstate 
commerce, as the case may be. For purposes of this subdivision, 
engaging in foreign, international, or interstate commerce shall not 
require that the vessel involved deliver cargo to or receive cargo from a 
port in the state of Alabama. For purposes of this subdivision, vessels 
carrying passengers for hire, and no cargo, between ports in the state of 
Alabama and ports in foreign countries or possessions or territories of 
the United States or between ports in the state of Alabama and ports in 
other states shall be engaged in foreign, international, or interstate 
commerce, as the case may be, if, and only if, both of the following 
conditions are met: (i) the vessel in question is a vessel of at least 100 
gross tons; and (ii) the vessel in question has an unexpired certificate of 
inspection issued by the United States Coast Guard or by the proper 
authority of a foreign country for a foreign vessel, which certificate is 
recognized as acceptable under the laws of the Unites States. Vessels 
which are engaged in foreign, international, or interstate commerce shall 
be deemed for the purpose of this subdivision to remain in such 
commerce while awaiting or under repair in a port of the state of 
Alabama if such vessel returns after such repairs are completed to 
engaging in foreign, international, or interstate commerce. For 
purposes of this subdivision, seismic or geophysical vessels which are 
engaged either in seismic or geophysical tests or evaluations exclusively 
in offshore federal waters or in travelling to or from conducting such 
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tests or evaluations are deemed to be engaged in international or foreign 
commerce; 


(5) Any sale of a ship, vessel, towing vessel, barge, drilling ship, 
rig, seismic or geophysical vessel, commercial fishing vessel or other 
watercraft vessel of over five tons load displacement as registered with 
the U.S. Coast Guard and licensed by the state of Alabama department of 
conservation and natural resources, when sold by the manufacturers or 
builders thereof. 


(6) Any sale of materials, equipment, and machinery which, at 
any time, enter into and become a component part of ships, vessels, 
towing vessels or barges, or drilling ships, rigs or barges, or seismic or 
geophysical vessels, or commercial fishing vessels or other watercraft of 
over five tons load displacement as registered with the U.S. Coast Guard 
and licensed by the state of Alabama department of conservation and 
natural resources. 


(7) Any transaction otherwise covered by this act in which the 
seller and the purchaser are members of an affiliated group of 
corporations as defined in 26 U.S.C. § 1504; 


(8) Any sale where the consideration for the sale is paid with 
food stamps issued pursuant to the federal food stamp act, 7 U.S.C. 
chapter 51; 


(9) Any sale subject to taxation under chapter 21 of title 40 of the 
Code of Alabama (1975) (relating to public utilities); 


(10) Any sale to the state of Alabama or to the governing body of 
any county or municipality within the state of Alabama; 


(11) Any sale (a) to a public school, college or university; (b) to 
a private or church school as defined in section 1 of chapter 28 of title 
16 of the Code of Alabama 1975 which offers essentially the same 
curriculum as offered in grades K through 12 in the public schools of 
this state; or (c) to a not-for-profit institution for higher education as 
defined in section 2(5) of chapter 18A of title 16 of the Code of Alabama 
1975; 


(12) Any sale to the United States government or its agencies or 
instrumentalities to the extent the constitution or statutes of the United 
States prohibit the imposition of the tax imposed by this act; 


(13) Any sale by the state of Alabama or the governing body of a 
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county or municipality within the state of Alabama; 


(14) Any sale by the United States government or its agencies or 
instrumentalities to the extent the constitution or statutes of the United 
States prohibit the imposition of the tax imposed by this act; 


(15) Any sale of agricultural products by the producer thereof; 
(16) Any sale of substantially all of the assets of a business; 
(17) Any sale, lease or rental of safe deposit facilities; 


(18) Any sale, lease or rental of tangible personal property or a 
taxable service to an organization determined to be exempt from the tax 
imposed by this act on purchases under the procedures established in the 
Tax Exempt Organization Act of 1992; 


(19) Any sale, lease or rental of tangible personal property or a 
taxable service by an organization determined to be exempt from the tax 
imposed by this act on sales under the procedures established in the Tax 
Exempt Organization Act of 1992; 


(20) Any sale, lease or rental of durable medical equipment and 
oxygen by participating providers when the sale, lease or rental of said 
equipment or oxygen is paid or reimbursed in whole or in part by 
Medicaid or Medicare; 


(21) any sale of ophthalmic materials, including without limita- 
tion, eyeglasses, frames, lenses, and contact lenses, by a licensed 
ophthalmologist or optometrist who sells such materials to patients in 
connection with the providing of professional services; and 


(22) any sale of tangible personal property by a licensed under- 
taker or mortician who sells such property to customers in connection 
with the providing of services. 


(b) The following items and services shall be exempt from the tax 
imposed by this act: 


(1) Intangible property, meaning all personal property which is 
not in itself intrinsically valuable, but which derives its chief value from 
that which it represents, including, without limitation, the following: 


a. All stock, shares, or interests in incorporated or unincorporat- 
ed companies, business trusts, partnerships, and other entities carrying 
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on business or investment activity; 


b. Beneficial interests in trusts and estates, without regard to the 
residence of the grantor or fiduciary; 


c. All notes, bonds, debentures, accounts receivable, certificates 
of deposit, cashier’s and certified checks, bills of exchange, drafts, and 
similar instruments, bank accounts, and other obligations for the 
payment of money; provided, however, that sales of accounts receivable 
are exempt from the tax imposed by this act only if such receivables 
arose from transactions which were themselves exempt from such tax or 
from transactions with respect to which such tax has already been 
collected by the seller. 


d. Money (other than coins whose fair market value exceeds their 
intrinsic value); 


e. Patents, copyrights, franchises; 


f. Options, futures contracts, commodities contracts, certificates 
of interest in gold and other precious metals or gems, and similar 
financial instruments; and 


g. All other classes and kinds of intangible property not otherwise 
enumerated; 


(2) Any taxable service rendered by an employee to his or her 
employer, including a taxable service rendered by a statutory employee, 
as that term is defined in 26 U.S.C. § 3121(d), or by a real estate agent 
or direct seller, as those terms are defined in 26 U.S.C. § 3508. For 
purposes of this subdivision, tips and gratuities shall be deemed 
compensation received for services rendered to the employer; 


(3) Any taxable service rendered pursuant to the terms of a 
contract for labor that is performed directly on tangible personal property 
in the course of producing such property for subsequent sale, lease or 
rental; 


(4) Any taxable service rendered in connection with the painting, 
repair, reconditioning or conversion of ships, vessels, towing vessels, 
barges, drilling ships, rigs, seismic or geophysical vessels, commercial 
fishing vessels or other watercraft vessels of over five tons load 
displacement as registered with the U.S. Coast Guard and licensed by 
the state of Alabama department of conservation and natural resources; 


(5) Any tangible personal property which enters into and becomes 
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an ingredient or component part of products produced by the purchaser 
of such tangible personal property for subsequent sale, lease, or rental, 
whether or not such tangible personal property is intended to become a 
component of the products produced for sale, lease, or rental. This 
exemption includes, without limitation, any tangible personal property 
purchased for use in packaging or preparing such purchaser’s products 
for sale, lease, or rental; 


(6) Any tangible personal property used or consumed or any 
taxable service rendered in connection with inseminating, planting, 
raising, growing, propagating, cultivating, threshing, spraying, 
harvesting, or producing agricultural products, including, without 
limitation, feed, fertilizer, herbicides, insecticides, and fungicides, 
antibiotics, hormones and hormone preparations, drugs, serums and 
vaccines, medicines or medications, vitamins, minerals and other 
nutrients and feed ingredients, tomato stakes and boxes, as well as 
seedlings, tree seedlings, shoots and plants; 


(7) Forest tree seedlings and forest tree seed sold by the state, 
and Lespedeza bicolor and other species of perennial plant seed and 
seedlings sold for wildlife and game food production purposes by the 
State; 


(8) Wood residue, coal, coke or natural gas for use or consump- 
tion by manufacturers, electric power companies, and transportation 
companies in the production of by-products, or in the generation of heat 
or power used in manufacturing tangible personal property for sale, or 
resale, for the generation of electric power or energy for use in 
manufacturing tangible personal property for sale, or resale, or for the 
generation of motive power for transportation; 


(9) All nuclear fuel assemblies, together with the nuclear 
materials contained therein, and all other nuclear material used or useful 
in the production of electricity and all assemblies containing ionizing 
radiation sources, together with the ionizing radiation sources contained 
therein, used or useful in medical treatment or scientific research; 


(10) All devices or facilities, and all identifiable components 
thereof or materials for use therein, acquired primarily for the control, 
reduction, or elimination of air or water pollution and all identifiable 
components of or materials used or intended for use in structures built 
primarily for the control, reduction, or elimination of air or water 
pollution; 


(11) All products subject to taxation under chapter 17 of title 40 
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of the Code of Alabama including, without limitation, gasoline, motor 
fuels (including natural gas and compressed natural gas), gasohol, 
liquified petroleum gas and lubricating oil; and 


(12) All medicine for human consumption or intake that is or will 
be dispensed by a licensed pharmacist pursuant to a prescription written 
by a licensed physician, or dispensed by a licensed physician, whether 
sold to a hospital, a physician, a patient, or a customer. 


Section 7. _ Liability for tax. 


(a) Where the seller is required by this act to collect the tax 
imposed hereunder, liability for such tax rests with the seller and arises 
at the time the purchaser transfers consideration to the seller in a 
transaction covered by this act. Where the seller adds the tax to the 
purchase price as a separately stated item, the tax shall be a debt from 
the purchaser to the seller until it is paid and shall be recoverable at law 
in the same manner as authorized for the recovery of other debts. 


(b) If a sale of tangible personal property or a taxable service is 
subject to the tax imposed by this act and the seller is a person who is 
not required by this act to collect such tax, liability for such tax rests 
with the purchaser who uses the tangible personal property or taxable 
service in Alabama. Such liability arises at the earlier of: (1) the time 
the purchaser receives the tangible personal property or taxable service 
in Alabama or (2) the time the purchaser uses the tangible personal 
property or taxable service in Alabama. In such event, the purchaser 
shall pay the tax directly to the department of revenue in accordance with 
the provisions of section 16. Remittance of such tax to the department of 
revenue in accordance with the provisions of section 16 shall satisfy the 
purchaser’s liability under this act. 


(c) Where tangible personal property or a taxable service is 
withdrawn in a transaction covered by this act, liability for payment of 
the tax imposed by this act rests with the person who withdraws such 
property or taxable service and arises at the time of the withdrawal. The 
person who withdraws tangible personal property or a taxable service 
under this subsection shall pay the tax directly to the department of 
revenue in accordance with the provisions of section 14 or section 16, 
whichever is applicable. Remittance of the tax in accordance with the 
provisions of section 14 or 16 shall satisfy the liability of the person 
withdrawing the tangible personal property or taxable service under this 
act. 


(d) If tangible personal property or a taxable service has been 
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purchased from an out of state seller and is used in Alabama, the person 
using such property or service shall be presumed to be liable for the tax 
imposed by this act unless such person can produce satisfactory evidence 
that the tax imposed by this act has been paid to a seller who has 
registered to collect and remit such tax under section 12. 


Section 8. Collection and remittance of tax. 


A seller who is required by this act to collect the tax imposed 
hereunder shall collect such tax from the purchaser at the time the seller 
receives consideration and shall remit the amount collected (even if it 
exceeds the tax due) to the department of revenue in accordance with the 
provisions of section 14. Remittance of such tax to the department of 
revenue in accordance with the provisions of such section shall satisfy 
the seller’s liability under this act. The department of revenue may 
allow certain purchasers to purchase tangible personal property or a 
taxable service and to rent or lease tangible personal property without 
payment of the tax to the sellers thereof. Any purchaser who possesses a 
direct pay permit issued pursuant to this section must pay the tax 
imposed on such transactions directly to the department of revenue in 
accordance with section 14. 


Section 9. When seller required to collect and remit tax. 


(a) A seller of tangible personal property shall be required to 
collect and remit to the department of revenue the tax imposed by this act 
if it: 


(1) maintains an office, warehouse, or other place of business in 
Alabama; 


(2) has an employee, agent, independent contractor, or other rep- 
resentative conducting business in Alabama; 


(3) owns real or tangible personal property in Alabama; or 


(4) engages in the systematic exploitation of the Alabama market 
through: 


a. advertisements placed in newspapers, magazines, or other 
printed media distributed in Alabama; 


b. commercials played on radio or television stations that are 
transmitted into Alabama; 


c. advertisements placed on billboards located in Alabama; or 
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d. regular deliveries of tangible personal property into Alabama 
by means of the seller’s own equipment and employees. 


(b) A seller of a taxable service shall be required to collect and 
remit to the department of revenue the tax imposed by this act if the 
taxable service is performed in Alabama. 


Section 10. Separate stating of tax required; refund or assump- 
tion of tax by seller unlawful. 


(a) Every seller who is required by this act to collect the tax 
imposed hereunder shall add the tax to the transaction price as a 
separately stated item. No seller may refund or offer to refund any part 
of the amount collected. No such seller may absorb or advertise directly 
or indirectly the absorption of any part of the tax imposed by this act, 
nor may such seller represent in any manner that the seller will relieve 
the purchaser of the payment of any part of such tax. The seller may, 
however, refund the tax collected on any transaction where the seller 
refunds the transaction price to the purchaser. 


(b) Any seller who neglects, fails, or refuses to collect the tax by 
adding it to the transaction price as a separately stated item or who 
refunds, absorbs, or advertises the refund or absorption of the tax in 
violation of subsection (a) shall pay the tax on the gross receipts received 
in the transaction. The tax due under this section shall be remitted at 
the time and in the manner specified in section 14. 


(c) Subsections (a) and (b) of this section shall not apply to the 
tax imposed by this act on the performance of street and highway con- 
struction. 


Section 11. Credit for similar tax paid in another state. 


If, at the time the liability for the tax imposed by this act arises, 
the person who is liable for the tax imposed by this act has paid or has 
become liable for and subsequently pays a tax similar to the tax imposed 
by this act to another state under a legal requirement of that state’s law, 
such tax (to the extent it does not exceed the tax that Alabama would 
impose on the transaction) shall be allowed as a credit against the tax 
imposed by this act. The Commissioner of the department of revenue 
shall require such proof of payment of tax in another state as he deems 
necessary and proper. No credit shall be allowed for a similar tax paid 
to any state that does not allow a credit for payment of the tax imposed 
by this act. 


Section 12. Registration of sellers required to collect tax. 
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(a) Every seller required by section 9 to collect and remit to the 
department of revenue the tax imposed by this act shall register with the 
department of revenue. Such registration shall be made on a form 
prescribed by the department of revenue containing such information as 
the department of revenue may require which is necessary to the 
administration, enforcement, and collection of the tax imposed by this 
act. 


(b) A seller required to register with the department of revenue 
under subsection (a) and who transacts business in more than one 
county in this state shall be required to register only once. Upon 
request by such seller, the department of revenue shall provide each 
county and municipality in which a seller transacts business with a copy 
of the seller’s registration for use in the administration and enforcement 
of the county and municipal transaction taxes, if any, imposed pursuant 
to Article 4 of this act. 


Section 13. Violators may be enjoined from continuing in busi- 
ness. 


A seller who is required by this act to collect and remit to the 
department of revenue the tax imposed hereunder and who fails to do so 
or to comply with the provisions of section 12 may be enjoined from 
continuing in business in this state until such time as the seller complies 
in full with the provisions of section 12 and the seller’s obligation to 
collect and remit the tax imposed by this act. 


Section 14. | Monthly remittance of tax by sellers and certain 
purchasers; accompanying return required; use of 
consistent accounting method; extension of time to file return. 


(a) Every seller who is required by this act to collect the tax 
imposed hereunder shall remit to the department of revenue the total 
amount collected as tax on sales by such seller (even if such amount 
exceeds the tax due). Every purchaser who is authorized to pay the tax 
directly to the department of revenue shall remit to the department of 
revenue the total amount due on taxable withdrawals. The remittance of 
tax required by this section shall be made to the department of revenue 
on or before the twentieth day of the month following the month in 
which the tax was collected or withdrawal occurred; provided, however, 
that every seller required by this act to collect the tax imposed hereunder 
whose average monthly state transaction tax liability was $10,000.00 or 
more during the preceding calendar year shall make estimated payments 
to the department of revenue on or before the twentieth day of the month 
in which the liability occurs. Such estimated payments shall be made in 
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an amount equal to the lesser of two-thirds of the seller’s actual state 
transaction tax liability for the same calendar month of the preceding 
calendar year or two-thirds of the seller’s estimated state transaction tax 
liability for the current calendar month. Any outstanding credit or 
deficit arising from an overpayment or underpayment of the seller’s 
actual state transaction tax liability for a calendar year shall be applied to 
either increase or reduce, as the case may be, the seller’s monthly state 
transaction tax liability for the last month of that calendar year. Such 
liability shall be reported and paid by the seller not later than the 
twentieth day of the month next succeeding the month in which the tax 
accrues. 


(b) Each monthly remittance of tax shall be accompanied by a 
return prepared on a form prescribed by the department of revenue. 
Such form shall contain such information as the department of revenue 
may require which is necessary to the administration, enforcement, and 
collection of the tax imposed by this act. 


(c) Where a seller’s total transaction tax liability does not exceed 
$10 for any month, the seller may, with the consent of the department of 
revenue, make a quarterly remittance and return in lieu of the monthly 
remittance and return required above. Any such quarterly remittance 
and return shall be made on or before the twentieth day of the month 
following the end of the quarter in which the tax was collected. 


(d) Sellers shall use a consistent method of accounting that 
clearly reflects gross receipts in determining the remittances of tax and 
preparing the returns required by this section. 


(e) Upon a showing of good cause by the seller, the department 
of revenue may extend the time for filing a return required by this 
section for a period of up to 30 days. 


Section 15. Collection discount for sellers. 


Every seller who collects the tax imposed by this act shall be 
entitled to a fee. Such fee shall be payable to the seller in an amount 
equal to two percent of the tax reported by such seller on the return 
required by section 14 of this act. No seller shall be allowed a fee on 
any remittance of tax which is not made within the time period set forth 
in subsection (a) of section 14 of this act. 


Section 16. Monthly remittance of tax by purchasers; accom- 
panying return required; use of consistent accounting method; extension 
of time to file return. 
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(a) If, pursuant to section 9, the seller is not required to collect 
the tax on a transaction covered by this act, the purchaser shall remit the 
tax on such transaction directly to the department of revenue. The tax 
shall be remitted to the department of revenue on or before the twentieth 
day of the month following the end of the month in which liability for 
the tax arises. 


(b) Each monthly remittance of tax shall be accompanied by a 
return prepared by the purchaser on a form prescribed by the de- 
partment of revenue. Such form shall contain such information as the 
department of revenue may require which is necessary to the adminis- 
tration, enforcement, and collection of the tax imposed by this act. 


(c) Purchasers shall use a consistent method of accounting that 
clearly reflects gross receipts in determining the remittances of tax and 
preparing the returns required by this section. 


(d) Upon a showing of good cause by the purchaser, the depart- 
ment may extend the time for filing a return required by this section for 
a period of up to 30 days. 


Section 17. Tax exemption certificates. 


The department of revenue shall condition the allowance of an 
exemption set forth in section 6 of this act on the possession of an 
appropriate exemption certificate whenever administration, collection, or 
compliance will be enhanced by the use of such certificate. The 
department of revenue shall promulgate regulations governing the 
issuance of tax exemption certificates to eligible persons. The 
department of revenue shall prescribe the standards of eligibility for an 
exemption certificate. Such standards shall be based on objective, 
verifiable information such as that shown on the state or federal income 
tax returns filed by the applicant. The department of revenue shall also 
prescribe the record keeping requirements applicable to sellers with 
respect to such certificates. The department of revenue may prescribe a 
fee payable by applicants for exemption certificates. The amount of such 
fee shall be sufficient to offset the costs of administering the exemption 
certificate process. 


ARTICLE 2 
STATE TRANSACTION TAX ON SALES OF VEHICLES 


Section 18. Imposition of state transaction tax on sales of ve- 
hicles. 


There is hereby imposed a state transaction tax on any sale of a 
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vehicle which must be registered or licensed with the judge of probate of 
any county in this state at the rate of three percent of the gross receipts 
from such sale. Notwithstanding any provision of the Code of Alabama 
to the contrary, any boat on which transaction tax was not paid at the 
time of purchase to a seller required to collect the tax must be registered 
with the judge of probate. 


Section 19. Subjects of taxation. 


(a) The tax imposed by section 18 shall not apply to any sale of a 
vehicle in: 


(1) a wholesale transaction; or 


(2) a transaction subject to the tax imposed by section 4 of this 
act. 


(b) The tax imposed by section 18 shall be subject to the 
definitions and exemptions set forth in Article 1 of this act except the 
exemption for casual sales provided in subdivision (a) (1) of section 6 of 
this act. 


Section 20. Payment of tax. 


The purchaser of a vehicle subject to the tax imposed by section 
18 shall pay the tax at the time the purchaser registers the vehicle. The 
purchaser shall pay the tax to the tax collector of the county in which the 
vehicle is registered. 


Section 21. Collection and remittance of tax. 


The tax collector shall, after deducting the fee provided for in 
section 22 of this act, remit all revenue collected under the provisions of 
this Article 2 to the department of revenue within twenty days following 
the end of the month in which such taxes were collected. 


Section 22. Fee for collecting tax. 


For collecting the tax imposed by section 18, the tax collector shall 
be entitled to a fee in an amount equal to five percent of all revenue 
collected under the provisions of this Article 2 each month. No fee shall 
be allowed on any remittance of tax which is not made to the department 
of revenue within the time period set forth in section 21 of this act. 


Section 23. Proof of payment of tax. 
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The judge of probate shall require such proof as he deems 
necessary and proper that the tax imposed by either section 4 or section 
18 of this act has been paid before a license is issued or a vehicle is 
registered. 


ARTICLE 3 
DISTRIBUTION OF REVENUE 


Section 24. Distribution of revenues. 


The revenues collected by the department of revenue from the 
taxes imposed by Articles 1 and 2 of this act shall be distribution as 
follows: 


(a) One-fifth of the proceeds from the transient accommodations 
tax levied by subsection (f) of section 4 of this act, after deduction of an 
agreed upon cost of collection between the counties involved and the - 
department of revenue, such cost not to exceed five percent, shall be 
distributed in the following manner: fifty percent of said portion shall be 
distributed to the Alabama mountain lakes association to be used for the 
promotion of tourism and travel. The remaining fifty percent of said 
portion shall be paid to the respective counties for the promotion of 
tourism, recreation and conventions. Said money shall be controlled by 
the county commission unless local law provides otherwise. 


(b) In addition, on the first day of each fiscal quarter there shall 
be paid to the department of human resources for a statewide, state- 
administered food stamp program, as authorized by the Food Stamp Act 
of 1964, Public Law 88-525, 88th Congress, and amendments thereto, 
an amount equal to five percent of the value of stamp benefits issued 
Statewide in excess of the amount paid by recipients (bonus or free 
Stamps) during the immediate prior fiscal quarter, which sum shall be 
paid quarterly to the department of human resources trust fund for 
administration of the food stamp program in conformity with rules and 
regulations promulgated by the United States department of agriculture 
and in conformity with sections 38-1-1 through 38-6-9. Such adminis- 
trative funds shall be limited to and based on fiscal year 1976-77 
administrative costs, normal inflationary increases and mandated 
administration requirements of the Alabama legislature and the United 
States department of agriculture. The department of human resources 
will not staff any county food stamp office at a level which exceeds the 
average staff-to-recipient ratios which existed in Alabama during fiscal 
year 1976-77. This restriction will apply in coordination with those 
provided hereinabove and, should conflict occur, the lesser amount of 
expenditure shall be required. 
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(c) In addition, such amount of the aforesaid revenues as may be 
necessary to pay the principal of and interest on the bonds of the 
Alabama School Authority issued pursuant to the provisions of Act No. 
1277 enacted at the 1973 Regular Session of the Legislature, Act No. 
1223 enacted at the 1975 Regular Session of the Legislature, Act No. 73 
enacted at the 1975 Third Extraordinary Session of the Legislature, Act 
No. 79-41 enacted at the 1979 Extraordinary Session of the Legislature, 
and Act No. 90-280 enacted at the 1990 Regular Session of the 
Legislature are hereby pledged therefor and shall be allocated and paid 
out of the state treasury for such purpose to the extent other revenues 
heretofore pledged for such purposes shall be insufficient therefor, the 
aforesaid pledge for the benefit of said bonds to take priority on the basis 
of the date of the respective legislative authorizations made therefor. 


(d) After sufficient revenues have been set aside to fund the 
distributions set forth in subsections (a), (b) and (c) of this section, all 
remaining revenues collected by the department from the taxes imposed 
by Articles 1 and 2 of this act shall be distributed as follows: 


(1) For the fiscal year beginning in 1993, 1.40% to the counties 
and municipalities that received distributions of financial institution 
excise tax during the fiscal year beginning in 1992, such amount to be 
distributed in the proportions determined by averaging the proportion of 
the total financial institution excise tax each such county and 
municipality received during the fiscal years beginning in 1989, 1990, 
and 1991, 19.94% to the State General Fund, and the remainder to the 
Alabama Special Educational Trust Fund. 


(2) For the fiscal year beginning in 1994, 21.79% to the State 
General Fund and the remainder to the Alabama Special Educational 
Trust Fund. 


(3) For the fiscal year beginning in 1995, 22.35% to the State 
General Fund and the remainder to the Alabama Special Educational 
Trust Fund. 


(4) For the fiscal year beginning in 1996, 23.35% to the State 
General Fund and the remainder to the Alabama Special Educational 
Trust Fund. 


(5) For the fiscal year beginning in 1997 and each fiscal year 
thereafter, 1.27% to the counties that collected the shares tax imposed by 
section 70 of chapter 14 of title 40 of the Code of Alabama 1975, during 
the ad valorem tax year ending September 30, 1996, such amount to be 
distributed among such counties in such proportion as the average 
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amount of shares tax collected by each such county with respect to the ad 
valorem tax years beginning October 1 of 1994, 1995, and 1996 bears to 
the average amount of shares tax collected by all such counties with 
respect to such years, 23.62% to the State General Fund, and the 
remainder to the Alabama Special Educational Trust Fund. 


ARTICLE 4. 
LOCAL TRANSACTION TAX 


Section 25. Levy of local transaction taxes authorized. 


(a) The governing body of a county or municipality within 
Alabama is authorized to impose by ordinance a tax on the transactions 
subject to taxation under this act only if (1) such tax is imposed on all 
such transactions and (2) such tax is identical to the state transaction tax 
in every respect except for rate of tax. No such governing body may 
impose a tax on any transaction which is exempt from taxation under this 
act. 


(b) Subsection (a) of this section notwithstanding, no local 
transaction tax may be imposed on: (1) the sale of alcoholic beverages by 
the alcoholic beverage control board of the State of Alabama; of (2) the 
performance of street and highway construction. 


(c) The governing body of a county or municipality shall not 
have the authority to impose any tax, whether denominated a transaction 
tax, sales tax, use tax, or gross receipts tax, that is substantially similar 
to the tax authorized by article 4 of this act in its rate, method of 
computation, or incidents of taxation, except as authorized by this 
section. 


Section 26. Rate of tax. (a) Except as provided in subsection (f) 
of this section, the governing body of a county within Alabama is 
authorized to impose by ordinance the tax authorized by section 25 of 
this act at a rate of up to one percent. Except as provided in subsection 
(f) of this section, the governing body of a municipality within Alabama 
is authorized to impose by ordinance the tax authorized by section 25 of 
this act at percent or three percent, respectively, only as provided in 
subsections (c) and (d) of this section. 


(b) A county within Alabama which has a sales, use, gross 
receipts, leasing or rental tax rate in effect on January 2, 1992, which 
exceeds one percent is not required to reduce such rate of tax. A 
municipality within Alabama which has a sales, use, gross receipts, 
leasing or rental tax rate in effect on January 2, 1992, which exceeds 
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three percent is not required to reduce such rate of tax. The governing 
body of such county or municipality may increase such rate of tax only 
as provided in subsections (c) and (d) of this section; provided, however, 
that should a county within Alabama which has a sales, use, gross 
receipts, leasing or rental tax rate in effect on January 2, 1992, which 
exceeds one percent, reduce such tax rate, such action shall not prevent 
said county from subsequently reestablishing the rate in effect on 
January 2, 1992 without a vote of the people; and, provided, further, 
that should a municipality within Alabama which has a sales, use, gross 
receipts, leasing or rental tax rate in effect on January 2, 1992, which 
exceeds three percent, reduce such tax rate, such action shall not prevent 
said municipality from subsequently reestablishing the rate in effect on 
January 2, 1992 without a vote of the people. 


(c) The governing body of a county or municipality within 
Alabama may increase the rate of tax imposed under section 25 to a rate 
that exceeds the limits imposed by subsection (a) of this section if it 
determines that an emergency exists. No tax imposed under this 
subsection shall remain in effect for more than 12 months. If a tax has 
been imposed under this subsection, no further tax may be imposed 
under this subsection until five years have elapsed from the date the tax 
became effective. 


(d) The governing body of a county or municipality within 
Alabama may increase the rate of tax imposed under section 25 to a rate 
that exceeds the limits imposed by subsection (a) of this section if it 
obtains approval of a majority of the qualified electors who vote in an 
election called for that purpose. 


(e) The rate of a local transaction tax levied pursuant to the 
authority of section 25 of this act on the sale, use, withdrawal, lease or 
rental of a vehicle or of industrial or agricultural machinery shall not 
exceed one-half of one percent when imposed by the governing body of a 
county within Alabama, nor one percent when imposed by the governing 
body of a municipality within Alabama. Any county or municipality 
within Alabama which has a rate of tax on the sale, use, withdrawal, 
lease or rental of a vehicle or of industrial or agricultural machinery in 
effect on January 2, 1992 which exceeds the limitations of this section 
must reduce such rate of tax to comply with said limitations by January 
1, 1996. 


(f) The governing body of any county or municipality within 
Alabama is authorized to impose by ordinance the tax on the providing of 
transient accommodations authorized by section 25 of this act at any rate. 
The provisions of subsection (c) of section 25 of this act and of 
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subsections (a), (b), (c), (d), and (e) of this section shall not apply to 
any local transient accommodation tax levied pursuant to the authority of 
this subsection. 


Section 27. Levy of tax outside corporate limits. 


The governing body of any municipality within Alabama is hereby 
authorized to impose by ordinance the tax authorized by section 25 of 
this act within its police jurisdiction. The rate of such tax may not 
exceed one-half of the rate levied pursuant to the authority of section 25 
of this act by such municipality within its corporate limits. 


Section 28. Situs rule. 


(a) For purposes of this Article, except as provided in subsections 
(b) and (c) of this section, any sale, lease, or rental of tangible personal 
property to a purchaser in Alabama, or any performance or rendering of 
a taxable service to a purchaser in Alabama is deemed to occur at the 
location where possession of the tangible personal property passes from 
seller to purchaser or at the location where the taxable service was 
performed. 


(b) For purposes of this Article, any sale, lease, or rental of 
tangible personal property to a purchaser in Alabama, or any sale of a 
taxable service to a purchaser in Alabama who possesses a direct pay 
permit issued pursuant to the authority of section 8 of this act is deemed 
to occur at the place of delivery to the purchaser. 


(c) Notwithstanding subsection (a) of this section, any sale, lease 
or rental of tangible personal property to a purchaser in Alabama by a 
seller whose business location is not within Alabama is deemed to occur 
at the place of delivery of the property to the purchaser. 


Section 29. Administration of tax. 


Any tax imposed under this Article shall be collected by the 
department of revenue unless the governing body of the county or 
municipality imposing the tax under this Article enters into an agreement 
with the department of revenue providing for (1) the exchange of 
information with the department of revenue and (2) procedures 
(including registration of tax payers, return requirements, refund claims, 
administrative and judicial appeals, statutes of limitations, interest, and 
penalties) that are consistent with this act and the Alabama Taxpayers’ 
Bill of Rights and Uniform Revenue Procedures Act, in which event 
such governing body may provide for the collection of the tax by the 
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county or the municipality, as the case may be. 


Section 30. Limitation on multiple taxes on transaction; credit 
for certain taxes paid. 


(a) If a sale of tangible personal property or the rendering of a 
taxable service is subject to a local transaction tax imposed by a county 
pursuant to section 25 of this act, the tangible personal property or 
taxable service, when imported for use into another county in Alabama, 
shall not be subject to a local transaction tax imposed by such other 
county pursuant to section 25 of this act. 


(b) If a sale of tangible personal property or taxable service is 
subject to a local transaction tax imposed by a municipality pursuant to 
section 25 of this act, the tangible personal property or taxable service, 
when imported for use into another municipality in Alabama, shall not 
be subject to a local transaction tax imposed by such other municipality 
pursuant to section 25 of this act. 


(c) If, at the time the liability for a local transaction tax imposed 
by a county or municipality pursuant to section 25 of this act arises, the 
person who is liable for the tax imposed by such section has paid or has 
become liable for and subsequently pays a tax similar to a local 
transaction tax imposed pursuant to section 25 of this act to any 
jurisdiction located in another state, such tax (to the extent it does not 
exceed the local transaction tax the county or municipality would impose 
on the transaction) shall be allowed as a credit against a county or 
municipal transaction tax imposed pursuant to section 25 of this act. 
The person charged with the responsibility for collecting the local 
transaction tax imposed pursuant to section 25 of this act shall require 
such proof of payment of tax in such other jurisdiction as is deemed 
necessary and proper. No credit shall be allowed for a similar tax paid 
to any jurisdiction that does not allow a credit for payment of a local 
transaction tax imposed pursuant to section 25 of this act. 


ARTICLE 5 
COLLECTION AND DISTRIBUTION OF 
LOCAL TRANSACTION TAX ON SALES OF VEHICLES 


Section 31. Collection and remittance of local transaction tax on 
sales of vehicles. 


(a) The tax collector shall collect the county and municipal 
transaction taxes imposed on sales of vehicles pursuant to section 25 of 
this act when such sales are made by (1) any person other than a li- 
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censed dealer, (2) a dealer doing business outside of the state of 
Alabama, or (3) a licensed dealer where municipal and county 
transaction taxes were not collected at the time of sale. The tax collector 
shall, after deducting the fee provided for in section 32 of this act, remit 
all revenue collected under the provisions of this Article 5 directly to the 
appropriate county or municipal recipient as otherwise provided by law. 
Such remittance shall be made to the appropriate county or municipality 
within twenty days following the end of the month in which such taxes 
were collected. 


(b) The tax collector shall require, as proof of the purchase price 
of a vehicle purchased from a licensed dealer in this state, documentation 
of the price upon which any state, county or municipal transaction tax 
was paid and which reflects the amount of state, county or municipal 
transaction tax paid by the purchaser as well as such other evidence of 
the purchase price as the department of revenue may prescribe. All 
licensed dealers in this state shall furnish the purchaser of any vehicle 
documentation showing the amount and rate of state, county and 
municipal transaction tax collected by the dealer from the purchaser at 
the time of sale. 


(c) The tax collector shall require, as proof of the purchase price 
of a vehicle from any person other than a dealer licensed in this state, 
the presentment of a sworn report by the purchaser reflecting the 
purchase price of such vehicle. Such report shall be presented to the tax 
collector on a form provided by the department of revenue and shall be 
accompanied by a properly executed bill of sale or such other satisfactory 
evidence as may be prescribed by the department of revenue. 


(d) In lieu of the requirements of subsection (c) of this section, 
the purchaser may stipulate to the tax collector that the purchase price of 
a vehicle is equivalent to a standard value established by the department 
of revenue for such vehicle. The purchase price so stipulated is conclu- 
sively presumed to be the purchase price of such vehicle for all purposes 
under Articles 4 and 5 of this act. 


Section 32. Fee for collecting tax. 


For collecting a local transaction tax imposed pursuant to the 
authority of section 25 of this act, the tax collector shall be entitled to a 
fee in an amount equal to five percent of all revenue collected under the 
provisions of this Article 5 each month. No fee shall be allowed on any 
remittance of tax which is not made to the appropriate county or 
municipality within the time period set forth in section 31 of this act. In 
any county where the tax collector is paid on a salary basis, the tax 


REGULAR SESSION 1687 
22nd Day 


collector shall remit the fee provided for in this section to the county 
treasury, or to the official performing the duties of the county treasurer. 


Section 33. Proof of payment of tax. 


The judge of probate shall require such proof as is deemed 
necessary and proper that a local transaction tax imposed pursuant to the 
authority of section 25 of this act has been paid before a license is issued 
or a vehicle is registered. 


ARTICLE 6. 
CONFORMING AMENDMENTS 


Section 34. Section 11-51-180, Code of Alabama (1975) is 
hereby amended to read as follows: 


"Section 11-51-180. 


"The state revenue department shall collect any municipal privilege 
license taxes levied or assessed by any city or town under the provisions 
of a municipal ordinance duly promulgated and adopted by the governing 
body of the city or town upon the request by resolution of the council or 
commission of such city or town and upon the filing with said 
department of a certified copy of the ordinance levying the tax, whenever 
such levy parallels the state levy except for the rate of the tax and is 
subject to all definitions, exceptions, exemptions, proceedings, 
requirements, rules, regulations, provisions, penalties, fines, 
punishments and deductions as are applicable to the state transaction tax 


levied by section 4 of the Alabama Transaction Tax Act of 1992 sales 


Notwithstanding anything to the contrary herein, the provisions of this 
section shall not apply to any local transaction tax imposed by a 
governing body pursuant to the authority of section 25 of the Alabama 


Transaction Tax Act of 1992.” 


Section 35. Section 11-51-181, Code of Alabama (1975) is 
hereby amended to read as follows: 


"Section 11-51-181. 


"Such municipal taxes shall be collected by the state department of 
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revenue at the same time and along with the collection by the department 
of taxes levied and collected for the state under the respective provisions 
of sai i 


40-23-3443 h_40-23-36 icle_2-of 23 of Title-40-of this Cod 
and-sections-40.26-1_through-40-26.20 the state transaction tax levied b 
section 4 of the Alabama Transaction Tax Act of 1992, and all reports 
required to be made to the commissioner of revenue under this division 
shall, on request made to the department of revenue, be made available 
for inspection by the governing body of the city or town or its designated 
agent at reasonable times during business hours.” 


Section 36. Section 11-51-182, Code of Alabama (1975) is 
hereby amended to read as follows: 


"Section 11-51-182. 


"The department of revenue shall prepare and distribute such 
reports, blank forms and other information as may be necessary to 
provide for collection of municipal taxes under this division, and shall 
have all the authority and duties under this division as it has in 
connection with the collection of the state transaction tax levied by 
section 4 of the Alabama Transaction Tax Act of 1992 sales—and—use 


Section 37. Section 11-100-3, Code of Alabama (1975) is 
hereby amended to read as follows: 


"Section 11-100-3. 


As used in this chapter, the following words and phrases shall 
have the following meanings respectively ascribed to them unless the 
context clearly indicates otherwise: 


"(1) BONDS. Either general obligation bonds, limited obliga- 
tion, or revenue bonds, or a combination thereof, issued after the 
effective date of this act by a city, county or entities or authorities thereof 
in connection with the financing, in whole or in part, of eligible 
facilities. The term "bonds” shall also refer to any bonds, warrants, or 
other certificates of indebtedness authorized under the laws of the state of 
Alabama. 


"(2) CITY. Any city in this state. 
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"(3) COUNTY. Any county in this state. 


"(4) AUTHORITY. Any authority created pursuant to act No. 
547, H. 1176, 1965 Regular Session. 


"(S5) DELEGATE. A person attending a national or regional 
convention or meeting in this state. 


"(6) ELIGIBLE FACILITIES. Any convention facilities owned 
by a city, county or entities or authorities thereof in which the bonds for 
the facilities are issued after the effective date hereof, or such facilities 
for which the construction, or substantial expansion, reconstruction, or 
renovation is completed after May 11, 1989. 


"(7) ESTIMATED INVESTMENT MULTIPLIER. The number 
of times initial expenditures by delegates will be respent on additional 
goods and services in this state, as determined in section 11-100-4(h). 


"(8) NATIONAL OR REGIONAL MEETING. A meeting, con- 
vention, show or other function which is intended primarily for delegates 
from outside the state. For a meeting to qualify as a regional or national 
meeting, it must meet the criteria as determined for a regional or 
national meetings by the international association of convention and 
visitors bureaus or as set by the state director of finance. 


"(9) REVENUE BONDS. Bonds issued by a city, county or au- 
thority which are limited or special, rather than general obligations of 
the issuer and which are not payable from the proceeds of an ad valorem 
tax. 


"(10) STATE ASSISTANCE PAYMENTS. Payments to a city, 
county or entities or authorities thereof, under this chapter. 


"(11) CONVENTION FACILITIES. Any property, real, per- 
sonal or mixed, which is necessary or desirable in connection with a 
convention or meeting center, or similar facility, including without 
limitation, auditoriums, exhibition halls, facilities for food preparation 
and serving, parking facilities, and administrative offices in connection 
therewith. 


"(12) STATE TRANSACTION LODGING TAX or—STATE 
TRANSIENT-OCCUPANCY- TAX. The tax levied and collected pur- 
suant to section-40-26-1 Article 1 of the Alabama Transaction Tax Act of 
1992.” 
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Section 38. Section 11-100-4, Code of Alabama (1975) is 
hereby amended to read as follows: 


"Section 11-100-4. 


"(a) Any city, county or entities or authorities thereof may apply 
to the state director of finance for state assistance payments for any 
eligible facilities. The city, county or entities or authorities thereof shall 
file an initial application with the director of finance, which shall be in 
writing and shall describe: (i) the eligible facilities; (ii) the need for 
said facilities or the benefit therefrom; and (iii) the financing thereof, 
including the principal and interest payments for the bonds. 


"(b) The director of finance shall promptly review such initial 
application and shall notify the applicant of any additional information 
that may be necessary. 


"(c) After reviewing the initial application and upon reasonable 
notice to the applicant, the director of finance shall hold a public hearing 
on the application and maintain an official record of such hearing. He 
shall give notice of the time, place and purpose of the public hearing by 
publication one time in a newspaper of general circulation within the 
boundaries of the applicant, not less than 10 days prior to the hearing. 


"(d) Within 90 days after such public hearing, the director of 
finance shall: (i) determine whether the facilities described in the initial 
application are eligible facilities; (ii) notify the applicant of its 
determination; and (iii) if said facilities are determined to be eligible, 
approve such application and immediately certify the same to the 
governor and joint legislative council of the Alabama legislature. 


"(e) After the initial application has been approved, the city, 
county or entities or authorities thereof must establish a base number of 
convention delegates which shall be computed by taking an annual 
average of convention delegates attending national and regional meetings 
in said city, county or the entity’s or authority’s region over the previous 
five-year period. For purposes of determining such base number, each 
county, city or entity or authority thereof is hereby authorized to require 
each hotel or motel to report quarterly to it the total number of 
convention delegates in attendance for any national or regional conven- 
tion or meeting which utilizes 50 or more room nights per meeting. 
The city, county or entity or authority thereof shall then file an 
application with the director of finance which shall estimate: (i) the 
number of additional delegates over and above the base average number, 
who will patronize the eligible facilities during the year; (ii) their 
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estimated expenditures; (iii) the estimated additional state transaction 
lodging tax revenues to be derived as a result of the expenditures (taking 
into consideration the investment multiplier); (iv) the expected additional 
expense, if any, to the state; and (v) any other matters prescribed by the 
director of finance. The descriptions required by (i), (ii), and (iii) shall 
be supported by statistical surveys satisfactory to the director of finance. 


"(f) The director of finance shall review all such annual 
applications, determine the amount of state assistance payments that 
would be required under such estimates, as determined in paragraph (i) 
of this section, and shall include in the proposed budget to the governor, 
a line item appropriation in such amount, and certify such amount to the 
State legislature, provided, however, that in no fiscal year shall the entire 
amount budgeted for all eligible facilities exceed $3,000,000. 


"(g) From the net proceeds of the state transaction transient 
occupancy tax i i 
provisions—of—section—40-26-20 tothe ontrary—notwithstanding, the 
legislature shall appropriate annually such amount as it deems necessary 
and desirable to satisfy all such projected state assisted payments for the 
next fiscal year. In the first full fiscal year after May 11, 1989, this 
amount shall not exceed $500,000; in the second fiscal year after May 
11, 1989, this amount shall not exceed $1,000,000; in the third fiscal 
year after May 11, 1989, this amount shall not exceed $2,000,000; in 
the fourth fiscal year after May 11, 1989, this amount shall not exceed 
$3,000,000; and in no subsequent fiscal year shall the amount budgeted 
ever exceed $3,000,000. Such amount shall be credited to the 
convention facilities fund established pursuant to section 11-110-5. 


"(h) Each city, county or entity or authority thereof that has filed 
an annual application for assistance payments for the current fiscal year 
will file a request for state assistance payments with the state department 
of finance within 30 days after the end of each quarter during said fiscal 
year. The quarterly request shall include the actual number of delegates 
that patronized eligible facilities during the preceding quarter, the 
average number of days attendance for such delegates, and signed 
documentation from an executive of each group or association attesting to 
the number of delegates and the average number of days attendance. 
The quarterly request shall also include the delegates’ average 
expenditures, the delegates’ total estimated expenditures, taking into 
consideration the investment multiplier, the total estimated additional 
state transaction lodging tax revenues generated in the amount of state 
assistance payments requested by the city, county, or entity or authority 
thereof for such quarter. The investment multiplier for each city, county 
or entity or authority thereof shall be determined by the director of 
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finance with due consideration given to the opinion of the international 
association of convention and visitor bureaus as to what the investment 
multiplier should be for such city, county or entity or authority thereof. 
The investment multiplier, as determined by the director of finance, shall 
not be greater than five. 


"(i) The amount of any state assistance payments to which each 
city, county or entity or authority thereof having filed an annual appli- 
cation hereunder shall be entitled, shall be an amount equal to two-thirds 
of the total sum of additional state transaction transieat-occupancy tax 
revenue, if any, generated in connection with such city, county or 
entity’s or authority’s eligible facility for the preceding quarter, as 
determined in paragraph (h) of this section, The maximum amount of 
any city, county or entity’s or authority’s state assistance payments for 
any quarter shall be limited to 50% of the bond debt requirements, 
including principal and interest, for the quarter for which state assistance 
payments have been requested. 


"(G) In any fiscal year in which approved state assistance pay- 
ments exceed the maximum allowed under section 11-100-4(g), all 
participating cities, counties and entities or authorities thereof shall 
receive a pro rata share of the amount they would be due to receive 
otherwise hereunder. In the event state assistance payments are set aside 
in the convention facilities fund and are unclaimed at the end of the 
fiscal year, such remaining funds shall revert to the fund to which the 
taxes would have otherwise been originally deposited.” 


Section 39. Section 11-100-7, Code of Alabama (1975) is 
hereby amended to read as follows: 


"Section 11-100-7. 


"Nothing in this chapter shall be construed as authorizing the 
pledging of the faith and credit of the State of Alabama or any of its 
revenues, either for the performance of the obligations of the state under 
this chapter or for the payment of any bonds. Nothing herein, or in any 
agreement entered into pursuant to this chapter, shall be construed to 
require the legislature to make any appropriation pursuant to this 
chapter. It is the intent of the legislature that any appropriation made 
pursuant to this chapter shall only be made from additional state 
transaction lodging tax eto by Acacia eonvenvon lines 2 as 
ee herela nd—th: here : m sntere 
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Section 40. Section 16-15-11, Code of Alabama (1975) is 
hereby amended to read as follows: 


"Section 16-15-11. 


"For the purpose of providing funds to enable the authority to pay 
at their respective maturities the principal of and interest on any bonds 
issued by it under the provisions of this chapter, and to accomplish the 
objects of its creation, there is hereby irrevocably pledged to such 
purpose and hereby appropriated such amount of money as may be 
necessary for such purpose out of the residue of the receipts from the 
excise tax known as the state transaction sales tax levied by sections 
40.23~1through40.23-38, section 4 of the Alabama Transaction Tax 
Act of 1992 after there shall have been taken therefrom the amounts 
raeroLen to meet all price enatees CLETEOn snoluel as ee eer cprienens 

ducati ses—m a-Sé d 35 and such 
amounts as may be necessary to pay the ceincipal of aa the interest on 
the bonds of the State of Alabama issued under Amendment 117 to the 
Consutution of ee ee eee 


special_educational_trust_fund, ) The Paes heey appropriated sid 
pledged will constitute a sinking fund for the purpose of paying the 
principal of and interest on the bonds of the authority.” 


Section 41. Section 16-16-11, Code of Alabama (1975) is 
hereby amended to read as follows: 


"Section 16-16-11. 


"(a) For the purpose of providing funds to enable the authority to 
pay at their respective maturities the principal of and interest on any 
bonds issued by it under the provisions of the chapter and to accomplish 
the objects of this chapter, there is hereby irrevocably pledged to such 
purpose and hereby appropriated such amount of money as may be nec- 


1694 JOURNAL OF THE SENATE, 1992 
22nd Day 


essary for such purpose out of the residue of the receipts from the excise 
ae iowa as the ae transaction = tax ued by 


Special- Educational Trust Fund), s section 4 of the ‘Alabama ‘Transaction 
Tax Act of 1992, and after taking from the said residue amounts 


sufficient to meet all prior charges on the said residue including: 


(1) Such amounts as may be necessary to pay the principal of and 
the interest on the bonds of the state of Alabama issued under 
amendment 117 to the Constitution of Alabama; and 


(2) Such amounts as may be necessary to pay the principal of and 
the interest on the bonds of Alabama education authority authorized in 
Section 16-15-1 through 16-15-10. 


(¢} All monies hereby appropriated and pledged shall con- 
stitute a sinking fund for the purpose of paying the principal of and the 
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interest on the bonds herein authorized. 


"(C) } As security for the payment of the principal of and 
interest on the bonds issued under this chapter, the corporation is 
authorized to pledge the proceeds of the appropriation and pledge herein 
provided for.” 


Section 42. Section 40-12-4, Code of Alabama (1975) is hereby 
amended to read as follows: 


"Section 40-12-4. 


"(a) In order to provide funds for public school purposes, the 
governing body of each of the several counties in this state is hereby 
authorized by ordinance to levy and provide for the assessment and 
collection of franchise, excise and privilege license taxes with respect to 
privileges or receipts from privileges exercised in such county, which 
shall be in addition to any and all other county taxes heretofore or 
hereafter authorized by law in such county. Such governing body may, 
in its discretion, submit the question of levying any such tax to a vote of 
the the qualified electors of the county. If such governing body submits 
the question to the voters, then the governing body shall also provide for 
holding and canvassing the returns of the election and for giving notice 
thereof. All the proceeds from any tax levied pursuant to this section 
less the cost of collection thereof shall be used exclusively for public 
school purposes, including specifically and without limitation capital 
improvements and the payment of debt service on obligations issued 
therefor. 


"(b) Notwithstanding anything to the contrary herein, said 
governing body may levy a_tax_based_on_ gross receipts only in 


accordance with the provisions ¢ ob Section 25 of the Blabatas Transacfon 
dex Bet of 1992 ene overning—body-shall_ no ax—h ’ 


of-sections-40-23-104 and-40.23-107, respectively. No such governing 
body shall levy any tax upon the privilege of engaging any business or 
profession unless such tax is levied uniformly and at the same rate 
against every person engaged in the pursuit of any business or profession 
within the county; except, that any tax levied hereunder upon the 
privilege of engaging in any business or profession may be measured by 
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the number of employees of such business or the number of persons 
engaged in the pursuit of such profession. In all counties having more 
than one school system, revenues collected under the provisions of this 
section shall be distributed within such county on the same basis as 
funds received by the county from the minimum program fund are 
distributed within the county.” 


Section 43. Section 40-12-6, Code of Alabama (1975) is hereby 
amended to read as follows: 


"Section 40-12-6. 


"In all cases where the governing body of any of the several 
counties requests by resolution for the administration and collection of 
such taxes by the state department of revenue, the administration and 
collection thereof shall be made in the manner and in accordance with 
the provisions of sections 11-51-180 through 11-51-185, in like manner 
as the same pertains to cities or towns as therein provided. 


Notwithstanding anything to the contrary herein, the provisions of this 
section shall not apply to any local transaction tax imposed by a 
governing body pursuant to the authority of section 25 of the Alabama 


Transaction Tax Act of 1992.” 


Section 44. Section 40-12-7, Code of Alabama (1975) is hereby 
amended to read as follows: 


"Section 40-12-7. 


“All such taxes collected by the department of revenue shall be 
collected and remitted to the governing bodies of the various counties in 
the manner as provided for the collection of taxes for cities or towns as 
provided in sections 11-51-180 through 11-51-185, and the department 
of revenue is authorized to charge the counties for collecting said taxes 
its actual cost, not to exceed five percent of the amount collected, and to 
do any and all things pertaining to the collection of said taxes for the 
various counties as said department is authorized to do in collecting taxes 
for cities and towns as provided in sections 11-51-180 through 11-51- 
185. Notwithstanding anything to the contrary herein, the provisions of 


this section shall not apply to any local transaction tax imposed by a 
governing body pursuant to the authority of section 25 of the Alabama 


Transaction Tax Act of 1992.” 


Section 45. Section 40-21-85, Code of Alabama (1975) is 
hereby amended to read as follows: 


REGULAR SESSION 1697 
22nd Day 


"Section 40-21-85. 


"(a) The provisions of this article shall be administered and the 
tax herein levied shall be collected in accordance with the procedures set 
forth in the Alabama Taxpa ers’ Bill of Ri Rights aad Uniform Reveoue 
Procedures AG Division tic of : 5 g 


taxes herein levied shall be due and 


payable as follows: 


(1) Any taxpayer liable for taxes under the provisions of this 
subdivision whose average monthly tax liability was less than $10,000.00 
during the preceding calendar year shall remit such taxes in accordance 
with sectioa—40-23-7 the procedures set forth in Section 14 of the 
Alabama Transaction Tax Act of 1992 as said procedures apply to 
monthly state transaction tax liabilities of less than $1,000.00. 


(2) Any taxpayer liable for taxes under the provisions of this 
subdivision whose average monthly tax liability was $10,000 or greater 
during the preceding calendar year shall make estimated payments to the 
revenue department on or before the 20th day of the month in which the 
liability occurred. 


"(b) The amounts of the payment shall be at least equal to the 
taxpayer’s actual tax liability for the same calendar month of the 
preceding year. 


"(c) Any outstanding credit or deficit arising from the taxpayer’s 
overpayment or underpayment of its final liability shall be applied to 
either increase or reduce, as the case may be, that month’s final tax 
liability which shall be reported and paid not later than twentieth of the 
month next succeeding the month in which the tax accrues. The 
provision of Section—40-23-7 Article 1 of the Alabama Transaction Tax 
Act of 1992 shall apply to the filing of the monthly tax liability report. 


"(d) In those instances where a taxpayer due to divestiture 
compliance with a lawful order of a court of competent jurisdiction, or 
the sale of a portion of the business on which said tax is applicable, 
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where such divestiture compliance or sale reduces the gross revenues of 
the taxpayer, the commissioner of revenue shall determine for a period 
of 12 months following such divestiture compliance or sale the monthly 
estimated tax liability and shall consider among others, the financial 
historical data and the percentage of divestiture or sale of said business 
of the taxpayer. Following the 12-month period, taxes shall be remitted 
in accordance with subsection (c) of this Section. 


"(e) In those instances where there is no preceding calendar year 
for purposes of determining the tax liability of any taxpayer, the 
commissioner of revenue shall determine for a period of 12 months the 
monthly estimated tax liability for the taxpayer. Following the 12-month 
period, taxes shall be remitted in accordance with subsection (c) of this 
Section.” 


Section 46. Section 40-21-106, Code of Alabama (1975) is 
hereby amended to read as follows: 
"Section 40-21-106. 
"The tax herein levied shall be collected in accordance with the 
procedures set forth in the Alabama Taxpayers’ Bill of Rights and 
for-collecting_the-usetax-described-in 


Unilorm Revenue Procedures Act 


ut aon 


Section 47. Section 40-21-122, Code of Alabama (1975) is 
hereby amended to read as follows: 
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"Section 40-21-122. 


“There are hereby specifically excluded from the gross receipts or 
gross sales of a cellular provider, upon which the tax herein levied is 
calculated, all portions thereof derived from the following: 


(1) The furnishing of cellular telephone services which the State 
of Alabama is prohibited from taxing under the constitution or laws of 
the United States of America or the constitution of the state of Alabama; 


(2) The furnishing of cellular telephone services which are 
otherwise taxed under the provisions of j 
40-23-36 Article 1 of the Alabama Transaction Tax Act of 1992; and 


(3) Wholesale sales.” 


Section 48. Section 40-29-73, Code of Alabama (1975) is 
hereby amended to read as follows: 


"Section 40-29-73. 


"(a) General rule. - Any person required to collect, truthfully 
account for, and/or pay over any tax imposed by sections 40-17-2, 40- 
17-220, 40-18-71, 40-21-82, 4 of the Alabama Transaction Tax Act of 
1992 40-23-2,-40-23-61,-40-26-1 and any other local transaction sales, 
use, and gross receipts taxes collected by the state department of revenue 
who willfully fails to collect such tax, or truthfully account for, and/or 
pay over such tax, or willfully attempts in any manner to evade or defeat 
any such tax or the payment thereof, shall, in addition to other penalties 
provided by law, be liable for a penalty up to the total amount of the tax 
evaded, or not collected, or not accounted for and paid over. 


"(b) Extension of period of collection where bond is filed. 


"(1) IN GENERAL, - If, within 30 days after the day on which 
notice and demand of any penalty under subsection (a) is made against 
any person, such person: 


a. Pays an amount which is not less than the minimum amount 
required to commence a proceeding in court with respect to his liability 
for such penalty; 

b. files a claim for refund of the amount so paid; and 


c. furnishes a bond which meets the requirements of subdivision 
(3); 
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No levy or proceeding in court for the collection of the remainder 
of such penalty shall be made, begun, or prosecuted until a final 
resolution of a proceeding begun as provided in subdivision (2). 


"() SUIT MUST BE BROUGHT TO DETERMINE LIA- 
BILITY FOR PENALTY. - If, within 30 days after the day on which his 
claim for refund with respect to any penalty under subsection (a) is 
denied, the person described in subdivision (1) fails to begin a 
proceeding in the appropriate court of the determination of his liability 
for such penalty, subdivision (1) shall cease to apply with respect to such 
penalty, effective on the day following the close of the thirty-day period 
referred to in this subdivision. 


"(3) BOND. - The bond referred to subdivision (1) shall be in 
such form and with such sureties as the commissioner may by 
regulations prescribe and shall be in an amount equal to one and one- 
half times the amount of excess of the penalty assessed over the payment 
described in subdivision (1). 


"(4) SUSPENSION OF RUNNING OF PERIOD OF LIMITA- 
TIONS ON COLLECTION. - The running of the period of limitations 
provided in section 40-29-50 on the collection by levy or by a proceeding 
in court in respect of any penalty described in subdivision (1) shall be 
suspended for the period during which the commissioner is prohibited 
from collecting by levy or a proceeding in court. 


"(5) JEOPARDY COLLECTION. - If the commissioner makes a 
finding that the collection of the penalty is in jeopardy, nothing in this 
subsection shall prevent the immediate collection of such penalty.” 


Section 49. Sections 11-51-200 through 11-51-207, Code of 
Alabama (1975) are hereby repealed. 


Section 50. Section 34-27-65, Code of Alabama (1975) is 
hereby repealed. 


Section 51. Sections 40-12-220 through 40-12-227, Code of 
Alabama (1975) are hereby repealed. 


Section 52. Sections 40-23-1 through 40-23-121, Code of Ala- 
bama (1975) are hereby repealed. 


Section 53. Sections 40-26-1 through 40-26-21, Code of Ala- 
bama (1975) are hereby repealed. 


Section 54. Severability. The provisions of this act are sev- 
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erable. If any clause, sentence, paragraph, section or part of this act is 
declared invalid or unconstitutional by a court of competent jurisdiction, 
such declaration shall not affect the remainder of this act. The effect of 
any such declaration shall be confined to the clause, sentence, 
paragraph, section, or part of this act which is declared invalid or un- 
constitutional. 


Section 55. Effect of repeal of prior acts. The repeal of a prior 
act by this act shall not affect any right accrued or established, or any 
liability or penalty incurred, under the provisions of such act, before its 
repeal. 


Section 56. Effective date. (a) this act shall become effective for 
all taxable years or periods beginning after December 31, 1992, if the 
constitutional amendment proposed by House Bill 252 of the 1992 
Regular Session has been ratified by the people and proclaimed by the 
Governor as required by law; 


(b) Notwithstanding subsection (a), the provisions of this act shall 
be effective with respect to the liability of organizations described in 26 
U.S.C. § 501(c) (3) for sales, use, and leasing of tangible personal 
property taxes only for years beginning after December 31, 1993: and, 
provided, further, that the provisions of law in effect on December 31, 
1993, shall apply in determining such liability before January 1, 1994. 


(c) Notwithstanding subsection (a), the provisions of this act shall 
not apply, and the provisions of law in effect on December 31, 1992, 
shall apply in determining the liability for leasing of tangible personal 
property taxes with respect to property subject to leases entered into 
before January 1, 1993. 


The Standing Committee on Finance and Taxation then reported 
the following amendment to the substitute for the Bill, HB 245, to-wit: 


AMENDMENT TO SUBSTITUTE FOR HB 245 
Amend the substitute for H.B. 245 on Page 7, line 33, by deleting 


"three percent” and adding in lieu thereof the following: "two and one- 
half percent.” 


Further amend on Page 22, Lines 21-22, by deleting "three 
percent” and adding in lieu thereof the following: "two and one-half 
percent.” 


Which was adopted. 


1702 JOURNAL OF THE SENATE, 1992 
22nd Day 


The Standing Committee on Finance and Taxation then reported 
the following amendment No. 2 to the substitute, as amended, for the 
Bill, HB 245, to-wit: 


AMENDMENT NO. 2 TO SUBSTITUTE, AS AMENDED, 
FOR HB 245 


Amend the substitute, as amended, for House Bill 245, on Page 
12, Line 25, by inserting the following subparagraph before paragraph 
(b): 


"(23) Any sale to the governing body of any agency or in- 
strumentality of any county or municipality within the state of Alabama, 
other than any sale to such an agency or instrumentality of property that 
shall immediately thereafter become or at the time of such sale is 
intended or expected by the governing board of such agency or 
instrumentality thereafter to become property treated as owned for federal 
income tax purposes by any individual, partnership or corporation 
organized for profit even though title to such property may continue to 
be held by such agency or instrumentality following such sale.” 


MOTION TO RECONSIDER LOST 


Senator Amari moved that the Senate reconsider the vote by which 
the Committee amendment No. 1 to the substitute for the Bill, HB 245, 
was adopted, which motion was lost. 


Yeas 11 Nays 13 


Abstaining 1 
Yeas: 
Senators: 
Amari, Bedsole, Bennett, deGraffenried, Floyd, Foshee, Langford, 
Lindsey, Little, Owens, and Parsons -11 
Nays: 
Senators: 
Bailey, Barron, Bolling, Denton, Dixon, Figures, Hale, Lipscomb, 
Mitchell, Mitchem, Smith (B), Waggoner, and Windom -13 
Abstaining: Senator Preuitt -1 


FURTHER CONSIDERATION OF HB 245 


The Senate proceeded to further consideration of the Bill, HB 245, 
as amended. The question was on the Committee amendment No, 2. 
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On motion of Senator Parsons, the Rules were suspended and 
further consideration of the Bill, HB 245, and pending substitute and 
amendment, was postponed subject to the call of the Chair. 


BUDGET ISOLATION RESOLUTION 
Senator Waggoner, B.I.R., HB 281, adopted. 


Yeas 18 Nays 0 
Yeas: 
Senators: 
Bailey, Barron, Bedsole, Campbell, deGraffenried, Ellis, Figures, 
Floyd, Ghee, Hale, Horn, Langford, Lindsey, Lipscomb, Mitchell, 
Mitchem, Parsons, and Waggoner -18 


Nays: -0 
BILLS ON THIRD READING RESUMED 
THE BILL: 


H. 281. To hereby repeal the statutory earmarking of certain 
State revenue sources. 


was taken up. 


The Standing Committee on Finance and Taxation reported the 
following substitute for the Bill, HB 281, to-wit: 


SUBSTITUTE FOR HB 281 


A BILL 
TO BE ENTITLED 
AN ACT 


To hereby repeal the statutory earmarking of certain state revenue 
sources. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. All state revenue pledged, committed, or earmarked 
for a specific fund, purpose, or function by state statute, resolution, rule 
or regulation is hereby unearmarked and the provisions earmarking such 
revenue are hereby repealed and rescinded to the extent necessary to 
effectuate the provisions of this act. Such revenue shall hereafter accrue 
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to the general fund or funds of the state of Alabama to be available for 
appropriation by the Legislature for general governmental and edu- 
cational purposes. 


Provided further, the foregoing unearmarking provisions of this 
amendment shall not apply to any fees, excises, or license taxes levied on 
gasoline and motor fuels or any other taxes, fees, revenues, or 
appropriations currently pledged, committed or earmarked for the cost of 
construction, reconstruction, maintenance and repair of public highways 
and bridges, costs of highway rights-of-way, payment of highway 
obligations, the cost of traffic regulation, and the expense of enforcing 
State traffic and motor vehicle laws. 


Provided further, the foregoing provisions providing for unear- 
marking shall not apply to license fees levied on members of professional 
occupations and earmarked for the regulation of that occupation by a 
regulatory board specifically established for that purpose. However, 
except as otherwise provided in this amendment, state revenue pledged or 
earmarked for the benefit of agencies that perform quasi-regulatory 
functions or state regulatory agencies with broad and general regulatory 
authority is hereby unearmarked and shall accrue to the general fund or 
funds of the state of Alabama. 


Provided further, any revenue pledged for the payment of debt 
service on bonds issued by the state of Alabama or public corporations 
or authorities created by the state of Alabama for the purpose of issuing 
such bonds shall remain inviolate and pledged for such purpose until 
such time as the outstanding bonds are retired. Nothing in this amend- 
ment shall be construed in such a way as to limit the authority of the 
Legislature to authorize the issuance of revenue bonds and pledge a 
source of revenue for the payment of debt service on such authorized 
bonds. 


Provided further, that the unearmarking provisions of this 
amendment shall not apply to local revenue or the proceeds of state- 
imposed taxes that are currently allocated to local governments. 


Provided further, the foregoing unearmarking provisions of this 
amendment shall not apply to revenue accruing to the State Banking 
Department, Alabama State Docks, the Securities Commission, the 
Public Service Commission, the inventory fund of the Alcoholic 
Beverage Control Board, the Department of Corrections Industry Fund, 
the Children’s Trust Fund, the funds of the Domestic Violence Shelter 
Facilities, the funds of the Office of Prosecution Services, the funds of 
District Attorneys, the Crime Victims’ Compensation Commission Fund, 
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revolving funds within the Department of Finance, the Unemployment 
Compensation Fund, State Parks Revolving Fund, the Underground 
Storage Tank Trust Fund within the Department of Environmental 
Management, the Military Department Billeting Revolving Fund, the 
Alabama Health Care Trust Fund, all funds of the division of risk 
management of the department of finance, the funds of the State 
Employees Insurance Board, the funds of the Public Education 
Employees Insurance Board, the Wallace-Folsom Prepaid College 
Affordable Tuition Program Fund, Shipping Point Inspection Fund, the 
Probationers’ Upkeep Fund, the Veterans’ Home Trust Fund, the 
General Liability Trust Fund administered within the Department of 
Finance, the funds of any and all public corporations or authorities 
created by the State of Alabama, the Supercomputer Revolving Fund, the 
revenue generated by the Industries for the Blind Program under the 
Alabama Institute for the Deaf and Blind or the revenue generated by 
donation tax refund voluntary check-offs listed on the Alabama state 
income tax return. 


Provided further, the foregoing unearmarking provisions of this 
amendment shall not apply to revenue accruing to educational entities 
from gifts, grants, local sources, tuition, fees, auxiliary enterprises, and 
restricted funds. 


Provided further, the foregoing unearmarking provisions shall not 
apply to the revenue currently earmarked to the Alabama Special 
Educational Trust Fund. 


Provided further, the foregoing unearmarking provisions shall not 
include any reimbursement tendered to a state agency in payment for the 
cost of a service provided by such agency. 


Section 2. Revenues currently earmarked to the state agencies or 
funds listed in this section shall be unearmarked provided, however, that 
these agencies shall receive not less than the dollar amount of state 
funding from sources previously earmarked specifically for these 
agencies than they receive in the 1992 fiscal year during the fiscal year 
1993. Agencies or funds subject to the provisions of this section are the 
Department of Human Resources, the Department of Mental Health and 
Mental Retardation, Department of Public Health, the Alabama Forestry 
Commission Fund, Certificate of Need fees, Secretary of State UCC & 
Corporate Fund, and the Department of Revenue. 


Section 3. Nothing in this amendment shall be construed to 
restrict the obligations of the Governor or of the Department of Finance 
of the state of Alabama as set forth in section 90 of chapter 4 of title 41 


1706 JOURNAL OF THE SENATE, 1992 
22nd Day 


of the Code of Alabama 1975. 


Section 4. The provisions of this act are severable. If any part 
of this act is declared invalid or unconstitutional, such declaration shall 
not affect the part which remains. 


Section 5. All laws or parts of laws which conflict with this act 
are hereby repealed. 


Section 6. This act shall become effective October 1, 1993 only 
if House Bill 252 as proposed in the 1992 Regular Session is ratified by 
the people as required by law. 


The Standing Committee on Finance and Taxation then reported 
the following amendment to the substitute for the Bill, HB 281, to-wit: 


AMENDMENT TO SUBSTITUTE FOR HB 281 


Amend the substitute for House Bill 281 on page 2, line 23, by 
adding after the words "the Children’s Trust Fund,” the following: "the 
Alcohol and Drug Abuse Court Referral Trust Fund, the Indigent 
Offender Alcohol and Drug Treatment Trust Fund;”. 


Which was adopted. 


The Standing Committee on Finance and Taxation then reported 
the following amendment No. 2 to the substitute, as amended, for the 
Bill, HB 281, to-wit: 


AMENDMENT NO. 2 TO SUBSTITUTE, AS AMENDED, 
FOR HB 281 


Amend the substitute, as amended, for House Bill 281 on page 2, 
line 27, after the word and punctuation “Finance,” by inserting the 


following: “revolving funds within the Department of Insurance.” 
Which was adopted. 


The Standing Committee on Finance and Taxation then reported 
the following amendment No. 3 to the substitute, as amended, for the 
Bill, HB 281, to-wit: 


AMENDMENT NO. 3 TO SUBSTITUTE, AS AMENDED, 
FOR HB 281 


Amend the substitute, as amended, for House Bill 281 on page 2, 
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line 23, by adding after the words "the Children’s Trust Fund,” the 
following: “any library or administrative fund of the Judicial Branch,” . 


Which was adopted. 


The Standing Committee on Finance and Taxation then reported 
the following amendment No. 4 to the substitute, as amended, for the 
Bill, HB 281, to-wit: 


AMENDMENT NO. 4 TO SUBSTITUTE, AS AMENDED, 
FOR HB 281 


Amend the substitute, as amended, for House Bill 281 on page 2, 
line 28, after the words "Revolving Fund,” by adding the following: 
"the Alabama Forestry Commission Fund,”. 

Further amend the substitute, as amended, for House Bill 281 on 


page 3, line 27, by deleting the words "the Alabama Forestry 
Commission Fund,”. 


Which was adopted. 
And said substitute, as amended, was then adopted. 


Yeas 18 Nays 0 
Yeas: 
Senators: 
Amari, Bedsole, Bennett, deGraffenried, Dixon, Ellis, Floyd, Foshee, 
Ghee, Hale, Horn, Lindsey, Lipscomb, Mitchell, Owens, Smith (B), 
Waggoner, and Windom -18 


Nays: -0 


Senator Waggoner offered the following amendment to the Bill, 
HB 281, as amended by the substitute, as amended, to-wit: 


AMENDMENT TO HB 281, AS AMENDED 


Amend House Bill 281, as amended, on page 2, line 20 after the 
word "Department," by inserting the following: 


"the Alabama Credit Union Administration,” 


Which was adopted. 
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Yeas 17 Nays 0 
Abstaining 1 
Yeas: 
Senators: 
Bedsole, Bennett, Corbett, deGraffenried, Ellis, Floyd, Foshee, Hale, 
Horn, Lindsey, Lipscomb, Little, Mitchell, Owens, Preuitt, Smith (B), 


and Waggoner -17 
Nays: -0 
Abstaining: Senator Figures -1 


Senator Foshee offered the following amendment to the Bill, HB 
281, as amended by the substitute, as amended, to-wit: 


AMENDMENT TO HB 281, AS AMENDED 


Page 1, line 29, delete the period (.) and insert following the word 
"laws" the following: 


; nor shall the foregoing unearmarking provisions apply to any 
revenue source designated for the department of revenue to cover its 
costs of collection and administration of the state taxation system 
provided such revenue sources are specifically appropriated to the 
department by the Legislature under the Budget Management Act. 


Page 3, line 28, between the comma (,) following the word "fees” 
and the word "Secretary" insert the word: and 


further, delete the comma (,) following the word "Fund” and 
delete the words "and the Department of Revenue” on page 3, line 29. 


Which was adopted. 


Yeas 19 Nays 0 
Yeas: 
Senators: 
Bailey, Bedsole, Bennett, Corbett, deGraffenried, Dixon, Ellis, Floyd, 
Foshee, Hale, Horn, Langford, Lindsey, Lipscomb, Little, Owens, 
Preuitt, Smith (B), and Waggoner -19 


Nays: -0 


And said Bill, HB 281, as amended by the substitute, as amended, 
was read a third time at length and passed. 
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Yeas 17 Nays 10 
Yeas: 
Senators: 
Bailey, Bennett, Campbell, Corbett, deGraffenried, Denton, Dixon, 
Ellis, Floyd, Horn, Langford, Lindsey, Lipscomb, Mitchell, Owens, 


Parsons, and Waggoner -17 

Nays: 

Senators: 

Barron, Bedsole, Foshee, Hale, Little, Mitchem, Preuitt, Sanders, 

Smith (B), and Windom -10 
MESSAGE FROM THE HOUSE 

Mr. President: 


The House has originated and passed the following House Bills 
and ordered same sent forthwith to the Senate without engrossment: 


By Reps. McDowell, Rogers (J), and McClain (With Notice and Proof): 


H. 415. Relating to Jefferson County; fixing the salary of the 
Deputy Probate Judge. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 415, AS REQUIRED IN THE 
GENERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 
Also: 


By Rep. Venable (With Notice and Proof): 


H. 600. Providing the Sheriff of Coosa County with a temporary 
additional expense allowance that shall expire on a certain date; and 
increasing the Sheriff's compensation at the commencement of the next 
term of office. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 600, AS REQUIRED IN THE 
GENERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 
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Also: 
By Rep. Powell (With Notice and Proof): 


H. 670. Relating to the Autauga County Commission; to 
reorganize the county commission into five single-member districts and 
describe the boundaries of those districts; to provide for the election of a 
chair from among the commissioners to serve at the pleasure of the 
commission; to remove the Judge of Probate as chair and as a member 
of the county commission; to provide the salaries of the commissioners 
and the chair, to provide that the county highway department shall be 
operated on the basis of a unit system under the supervision of the 
county engineer, and to repeal conflicting laws, specifically Act 
No. 84-394, H. 925, Regular Session 1984. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 670, AS REQUIRED IN THE 
GENERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


GREG PAPPAS, 
Clerk. 
HOUSE MESSAGE 
The House Bills, the titles of which are set out in the foregoing 
Message from the House, were severally read one time and referred to 
appropriate Standing Committees, as follows: 
HB 415 - to the Committee on Local Legislation No. 2 
HB’s 600 and 670 - to the Committee on Local Legislation No. 1 
MOTION TO RECONSIDER LOST 


Senator Bailey moved that the Senate reconsider the vote by which 
the Bill, HB 281, was passed. 


On motion of Senator Waggoner, said motion to reconsider was 
laid on the table. 


BUDGET ISOLATION RESOLUTION 


Senator Dial, B.I.R., HB 228, adopted. 
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Yeas 22 Nays 2 
Yeas: 
Senators: 
Bailey, Barron, Bedsole, Bennett, deGraffenried, Dial, Dixon, Ellis, 
Floyd, Foshee, Horn, Lindsey, Little, Mitchell, Owens, Parsons, 


Preuitt, Sanders, Smith (B), Waggoner, Wilson, and Windom -22 
Nays: 

Senators: 

Amari and Langford -2 


BILLS ON THIRD READING RESUMED 
THE BILL: 


H. 228. To amend Sections 16-47-30, 16-48-5, 16-49-20, 
16-50-20, 16-51-3, 16-52-3, 16-53-3, 16-54-2, 16-55-2, 16-55-5, and 
16-56-3, and to repeal Section 16-55-5 of the Code of Alabama 1975, 
relating to boards of trustees of certain public colleges and universities in 
the State of Alabama to provide for classes in trusteeship for members of 
boards of trustees. 


was read a third time at length and passed. 


Yeas 26 Nays 0 
Yeas: 
Senators: 
Amari, Bailey, Barron, Bedsole, Bennett, Bolling, Campbell, Corbett, 
deGraffenried, Ellis, Figures, Floyd, Ghee, Hilliard, Horn, Langford, 
Lindsey, Little, Mitchem, Owens, Parsons, Sanders, Smith (B), 
Waggoner, Wilson, and Windom -26 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Bolling, B.I.R., HB 244, adopted. 


Yeas 19 Nays 2 
Yeas: 
Senators: 
Bailey, Bedsole, Bennett, Bolling, Campbell, deGraffenried, Dial, Ellis, 
Floyd, Ghee, Langford, Little, Mitchell, Owens, Parsons, Preuitt, 
Sanders, Waggoner, and Windom -19 


Nays: 
Senators: 
Amari and Mitchem -2 
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BILLS ON THIRD READING RESUMED 
THE BILL: 


H. 244. To create the Intangible Property Tax Act of 1992; to 
provide for the levy and disposition of a tax on intangible property with 
certain exceptions; and to repeal sections 40-24-1 through 40-24-8, 
inclusive, Code of Alabama 1975. 


was taken up. 


The Standing Committee on Finance and Taxation reported the 
following amendment to the Bill, HB 244, to-wit: 


AMENDMENT TO HB 244 


Amend House Bill 244 on page 1, line 40, by deleting the words 
"certificates of deposit, ”. 


Further amend House Bill 244 on page 2, line 30, by adding 
immediately after the word "States", the words “or its possessions”. 


Further amend House Bill 244 on page 4, line 8, by changing the 
paragraph designation "(g)” to the letter "(h)”. 


Further amend House Bill 244 on page 4, line 9, by adding the 
following as a new paragraph: "(i) certificates of deposit”. 


Senator Bolling moved that said amendment be laid on the table, 
which motion was lost. 


Yeas 14 Nays 15 
Yeas: 
Senators: 
Amari, Bennett, Bolling, Campbell, Corbett, deGraffenried, Ellis, Floyd, 
Langford, Lindsey, Little, Owens, Parsons, and Preuitt -14 


Nays: 

Senators: 

Bailey, Barron, Bedsole, Denton, Dixon, Figures, Foshee, Hale, 
Lipscomb, Mitchell, Mitchem, Sanders, Waggoner, Wilson, and 
Windom -15 


And said amendment was then adopted. 
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Yeas 15 Nays 14 
Yeas: 
Senators: 
Bailey, Barron, Bedsole, Denton, Dial, Dixon, Figures, Foshee, Ghee, 
Hale, Lipscomb, Mitchell, Mitchem, Waggoner, and Windom -15 
Nays: 
Senators: 
Amari, Bennett, Bolling, Campbell, Corbett, deGraffenried, Ellis, Floyd, 
Langford, Lindsey, Little, Owens, Preuitt, and Sanders -14 


The Standing Committee on Finance and Taxation then reported 
the following amendment No. 2 to the Bill, HB 244, as amended, to-wit: 


AMENDMENT NO. 2 TO HB 244, AS AMENDED 


Amend House Bill 244, as amended, on page 1, line 27, by 
deleting the word “indicated” and inserting in lieu thereof the word 
"indicates" . 


Further amend House Bill 244, as amended, on page 2, line 26, 
by deleting the word “section” and inserting in lieu thereof the word 
“sections” . 


Further amend on page 2, line 30, after the word "States” by 
adding the words “and its territories and possessions”. 


Further amend House Bill 244, as amended, on page 6, line 28, 
after the word “act.” by adding a new subdivision (11) to read as 
follows: (11) If a corporation the shares of which or a partnership 
interests in which are listed on any public stock exchange or are 
regularly traded over-the-counter owns property subject to ad valorem 
taxation in Alabama the net book value of which exceeds twenty-five 
percent of the net book value of all the corporation’s or partnership’s 
property, then the value of the shares or partnership interests shall be 
reduced by an amount that bears the same ratio to the value of the shares 
or partnership interests determined under subdivision (b)(2) of this 
section as the net book value of the corporation’s or partnership’s real 
and tangible personal property subject to ad valorem taxation in Alabama 
bears to the net book value of all the corporation’s or partnership’s 
property. 


Further amend House Bill 244, as amended, on page 8, line 15, 
after the words "section 6” by adding the words "or unless the fair 
market value of the shares are determined under section 6(b)(11) of this 
act.” 
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Further amend House Bill 244, as amended, on page 8, line 30, 
after the words “section 6” by adding the words "or unless the fair 
market value of the interests are determined under section 6(b)(11) of 
this act.” 


Which was adopted. 


Yeas 23 Nays 1 
Yeas: 
Senators: 
Amari, Bailey, Bedsole, Bennett, Bolling, Campbell, Corbett, 
deGraffenried, Denton, Dial, Dixon, Ellis, Figures, Floyd, Langford, 
Lindsey, Lipscomb, Little, Mitchem, Owens, Preuitt, Waggoner, and 
Windom -23 


Nay: Senator Ghee -1 


Senator Bolling offered the following amendment to the Bill, HB 
244, as amended, to-wit: 


AMENDMENT TO HB 244, AS AMENDED 
Amend House Bill, 244, as amended, as follows: 
Page 2, line 8, insert a new paragraph g. to read as follows: 


"g. Insurance and annuity policies and contracts.” and renumber 
the following paragraphs accordingly. 


Page 4, line 8, delete. 


Page 6, lines 20 through 23, insert a new subdivision (10) to read 
as follows: 


"(10) The value of an insurance contract shall be the cash 
surrender value of the policy. The value of an annuity shall be 
determined under Treasury Regulations § 20.2031-7, as amended from 
time to time.” and renumber the following subdivisions accordingly. 


On motion of Senator Bailey, said amendment was laid on the 
table. 


Yeas 17 Nays 9 
Yeas: 
Senators: 
Amari, Bailey, Barron, Bennett, Corbett, deGraffenried, Dial, Dixon, 
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Figures, Lipscomb, Little, Mitchell, Mitchem, Owens, Preuitt, Sanders, 
and Windom -17 
Nays: 
Senators: 
Bedsole, Bolling, Campbell, Denton, Ellis, Floyd, Ghee, Langford, an 
Lindsey -9 


Senator Bolling then offered the following amendment No. 2, to 
the Bill, HB 244, as amended, to-wit: 


AMENDMENT NO. 2 TO HB 244, AS AMENDED 


Amend House Bill 244, as amended, on page 9 by deleting lines 1 
through 27 in their entirety and inserting in lieu thereof the following: 


"Section 10. Revenues collected by the department of revenue 
pursuant to the provisions of this act shall be deposited in the state 
treasury and shall be expended as follows:” 


Which was adopted. 

Yeas 24 Nays 0 
Yeas: 
Senators: 
Amari, Bailey, Barron, Bedsole, Bennett, Bolling, Campbell, Corbett, 
deGraffenried, Denton, Dixon, Ellis, Figures, Langford, Lindsey, 
Lipscomb, Little, Mitchell, Mitchem, Owens, Preuitt, Sanders, 
Waggoner, and Windom -24 
Nays: -0 

MESSAGE FROM THE HOUSE 

Mr. President Pro Tem: 


The Speaker of the House having signed the following House Joint 
Resolution, your signature thereto is requested. 


HJR 265. RELATIVE TO MEETING DAYS. 


GREG PAPPAS, 
Clerk. 


SIGNING OF RESOLUTIONS 


The President Pro Tempore of the Senate, in the presence of the 
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Senate, after the reading thereof at length had been dispensed with by a 
two-thirds vote of a quorum of the Senate present, and immediately after 
its title had been publicly read at length by the Secretary of the Senate, 
signed the foregoing House Joint Resolution, the title of which is set out 
in the foregoing Message from the House. 


MESSAGE FROM THE HOUSE 
Mr. President Pro Tem: 


The Speaker of the House having signed the following House Bill, 
your signature thereto is requested. 


H. 228. To amend Sections 16-47-30, 16-48-5, 16-49-20, 
16-50-20, 16-51-3, 16-52-3, 16-53-3, 16-54-2, 16-55-2, 16-55-5, and 
16-56-3, and to repeal Section 16-55-5 of the Code of Alabama 1975, 
relating to boards of trustees of certain public colleges and universities in 
the State of Alabama to provide for classes in trusteeship for members of 


boards of trustees. 
GREG PAPPAS, 
Clerk. 


SIGNING OF BILLS 


The President Pro Tempore of the Senate, in the presence of the 
Senate, after the reading thereof at length had been dispensed with by a 
two-thirds vote of a quorum of the Senate present, and immediately after 
its title had been publicly read at length by the Secretary of the Senate, 
signed the foregoing Bill, the title of which is set out in the foregoing 
Message from the House. 


FURTHER CONSIDERATION OF HB 244 


The Senate proceeded to further consideration of the Bill, HB 244, 
as amended. 


Senator Floyd offered the following amendment to the Bill, HB 
244, as amended, to-wit: 


AMENDMENT TO HB 244, AS AMENDED 


Amend House Bill 244, as amended, on page 3 by deleting lines 
26-31 in their entirety and renumbering all subsequent sub-sections 
accordingly. 


Further amend on page 1, line 40 after the word "receivable,” by 
inserting the following: 
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"cash and cash equivalents, certificates of deposits, checks, bank 
accounts, demand deposits, money market funds, money market mutual 
funds,”. 


RECESS 


At 6:30 P.M., on motion of Senator Parsons, the Senate took a 
recess until 8 o’clock P.M. 


At 8 o’clock P.M., the recess period having expired, the Senate 
was called to order by Lieutenant Governor Folsom. A quorum of the 
Senate was present. 


FURTHER CONSIDERATION OF HB 244 


The Senate proceeded to further consideration of the Bill, HB 244, 
as amended. The question was on the Floyd amendment. 


On motion of Senator deGraffenried, said amendment was laid on 
the table. 


Yeas 19 Nays 10 
Yeas: 
Senators: 
Amari, Bailey, Barron, Bedsole, deGraffenried, Denton, Dial, Dixon, 
Figures, Foshee, Hale, Lipscomb, Little, Mitchell, Mitchem, Owens, 


Preuitt, Waggoner, and Windom -19 
Nays: 

Senators: 

Bennett, Bolling, Corbett, Ellis, Hilliard, Horn, Langford, Lindsey, 
Parsons, and Sanders -10 


And said Bill, HB 244, as amended, was read a third at length 
and lost. 


Yeas 10 Nays 18 
Yeas: 
Senators: 
Bennett, Bolling, Denton, Figures, Hilliard, Lindsey, Little, Owens, 
Parsons, and Sanders -10 


Nays: 
Senators: 
Amari, Bailey, Barron, Bedsole, Corbett, deGraffenried, Dial, Dixon, 
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Ellis, Foshee, Ghee, Hale, Langford, Lipscomb, Mitchell, Mitchem, 
Waggoner, and Windom -18 


FURTHER CONSIDERATION OF HB 240 
The Senate proceeded to further consideration of the Bill, HB 240. 


The Standing Committee on Finance and Taxation reported the 
following amendment to the Bill, HB 240, to-wit: 


AMENDMENT TO HB 240 


Amend House Bill 240, on Page 11, by deleting Line 12 in its 
entirety and inserting in lieu thereof the following: 


“of all retirement income.” 


Senator Bailey moved that said amendment be laid on the table, 
which motion was lost. 


Yeas 3 Nays 27 
Yeas: 
Senators: 
Bailey, deGraffenried, and Figures -3 
Nays: 
Senators: 


Amari, Bedsole, Bennett, Bolling, Campbell, Corbett, Denton, Dial, 
Dixon, Ellis, Floyd, Foshee, Ghee, Horn, Langford, Lindsey, 
Lipscomb, Little, Mitchell, Mitchem, Owens, Parsons, Preuitt, Sanders, 
Waggoner, Wilson, and Windom -27 


And said amendment was then adopted. 


Yeas 29 Nays 1 
Yeas: 
Senators: 
Amari, Bailey, Bedsole, Bennett, Bolling, Campbell, Corbett, 
deGraffenried, Denton, Dial, Dixon, Ellis, Figures, Floyd, Foshee, 
Ghee, Horn, Langford, Lipscomb, Little, Mitchell, Mitchem, Owens, 
Parsons, Preuitt, Sanders, Smith (B), Waggoner, and Windom -29 


Nay: Senator Lindsey -1 


The Standing Committee on Finance and Taxation then reported 
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the following amendment No. 2, to the Bill, HB 240, as amended, to- 
wit: 


AMENDMENT NO. 2 TO HB 240, AS AMENDED 
Amend House Bill 240, as amended, as follows: 


Page 1, lines 19 to 21, delete the language following the words 
"Sections 40-18-1" and preceding the words "through 40-18-85”. 


Page 2, line 3, after the word "income” insert the word "tax”. 


Page 2, line 32, after the word “commissioner” insert the words 
"of revenue”. 


Page 4, lines 21 to 24, delete the language following "Private use 
property.” and insert the following: “Property which is treated as owned 
for federal income tax purposes by an individual, partnership, or 
corporation organized for profit even though title may be held by a 
public authority or a municipal or county government.” 


Page 6, line 5, after the word “income” insert the word 
“properly.” 


Page 6, line 7, after the word “of” and before the word “net” 
delete the word "the” and insert the word “such”. 


Page 6, line 8, delete the words "shown on the return”. 


Page 6, line 9, after the word “of” and before the word “net” 
delete the word "the” and insert the word “such”. 


Page 6, line 9, delete the words “shown on the return”. 
Page 6, line 12, delete "(a)”. 


Page 6, line 16, delete the word "deductions” and insert the word 
“subtractions”. 


Page 7, line 3, after the word “deductible” insert the words "for 
federal income tax purposes” . 


Page 7, line 6, after the word "deductible” insert the words "for 
federal income tax purposes”. 


Page 7, line 9, after the word "deductible” insert the words "for 
federal income tax purposes”. 
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Page 7, line 16, after the word “possessions” insert the words "or 
its agencies and instrumentalities” . 


Page 8, line 15, delete the period ".” and insert a colon ":". 


Page 8, line 17, after the word "federal” delete the word 
“income”. 


Page 10, line 30, delete the word “taxable” and insert the words 
“adjusted gross”. 


Page 11, line 33, after the “by” insert a colon ":". 


Page 12, line 27, delete the language following "sections 7 and 8” 
and insert a period ”.” and add the following sentences: "A nonresident 
beneficiary shall include in net income only the amount determined 
under this section that is allocated and apportioned to Alabama under 
section 51. A resident beneficiary shall not be allowed to allocate or 
apportion the amount determined under this section.” 


Page 13, line 26, delete the word “had” and insert in its place the 
word “has”. 


Page 14, line 1, after the word “payment” insert the words "(as 
defined in section 35(c) of this act)”. 


Page 15, line 7, delete the word “value” and insert in its place the 
word “amount”. 


Page 15, line 26, after the word “possessions” insert the words 
"or its agencies or instrumentalities” . 


Page 16, line 1, delete the word “unless”. 


Page 16, lines 23 through 26, delete the existing language and 
insert the following: "(c) A partner’s distributive share of the 
partnership’s business income, as adjusted under section 32 and as 
apportioned to Alabama under section 51, shall be included in net 
income if the partner is not a resident of Alabama.” "(d) A partner’s 
entire distributive share of the partnership’s income, as adjusted under 
section 32, shall be included in net income without allocation or 
apportionment if the partner is a resident of Alabama.” 


Page 19, line 18, delete the semicolon ”;" and the word 
"penalties". 
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Page 20, line 13, after the word “possessions” insert the words 
“or its agencies or instrumentalities” . 


Page 20, line 9, after the word "with" insert the words "the prin- 
ciples of”. 


Page 20, line 15, after the word “with” insert the words "the prin- 
ciples of”. 


Page 20, line 24, after the word “with” insert the words "the prin- 
ciples of”. 


Page 21, lines 8 through 11, delete the existing language and 
insert the following: "(c) A shareholder’s pro rata share of the 
corporation’s business income, as adjusted under section 42 and as 
apportioned to Alabama under section 51, shall be included in net 
income if the shareholder is not a resident of Alabama.” ”(d) A share- 
holder’s entire distributive share of the corporation’s income, as adjusted 
under section 42, shall be included in net income without allocation or 
apportionment if the shareholder is a resident of Alabama.” 


Page 21, line 21, delete the word “taxpayer’s” and insert in its 
place the word "shareholder’s” . 


Page 24, line 4, delete the word "may” and insert the word 
"shall”. 


Page 24, line 6, delete the language following “Association” and 
insert the following "but not including the initial zero basis rule or any 
rule that is inconsistent with this act.” 


Page 24, line 27, after the word “any” insert the word "nonres- 
ident”. 


Page 24, line 34, after the words "If a” insert the word “nonres- 
ident” . 


Page 25, lines 7 through 12, delete the language following the 
word “estate” and preceding the word "merely" and insert the following: 
"shall not be considered income from transacting business or owning 
property in Alabama”. 

Page 36, lines 9 through 13, delete all of section 77. 


Page 36, line 14, renumber Section 78 as Section 77. 
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Page 36, line 23, renumber Section 79 as Section 78. 
Page 36, line 32, renumber Section 80 as Section 79. 


Page 38, lines 17 through 19, delete the language following 
"Sections 40-18-1” and preceding the words "through 40-18-85”. 


Further amend on Page 9, Line 23, by deleting the word “entire”. 


Further amend on Page 24, by deleting Lines 12-15 in their 
entirety and inserting in lieu thereof the following: 


” (a) Nonresident taxpayers having income from business activity 
which is”. 


Which was adopted. 


Yeas 23 Nays 1 
Yeas: 
Senators: 
Amari, Bailey, Barron, Bedsole, Bennett, Bolling, deGraffenried, 
Denton, Dial, Ellis, Floyd, Foshee, Ghee, Langford, Mitchell, Owens, 
Parsons, Preuitt, Sanders, Smith (B), Waggoner, Wilson, and 
Windom -23 


Nay: Senator Corbett -1 


The Standing Committee on Finance and Taxation then reported 
the following amendment No. 3 to the Bill, HB 240, as amended, to-wit: 


AMENDMENT NO. 3 TO HB 240, AS AMENDED 


Amend House Bill 240, as amended, on Page 11, after Line 28, 
by adding the following language: 


"A resident taxpayer age 60 years or over during the tax year, who 
does not receive retirement income as defined herein, shall have his or 
her interest income that was derived from savings accounts, certificates 
of deposit and similar deposits in financial institutions doing business in 
Alabama and interest income from certificates of deposit, savings 
accounts and similar deposits purchased from brokerage houses doing 
business in Alabama shall be exempted from the Alabama Income Tax.” 


On motion of Senator Little, said amendment was laid on the 
table. 
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Senator Little then offered the following amendment to the Bill, 
HB 240, as amended, to-wit: 


AMENDMENT TO HB 240, AS AMENDED 


Amend House Bill 240, as amended, on page 11 after line 28 by 
adding the following: 


"Any resident taxpayer who is 62 years of age and who is 
receiving social security benefits but receives no income or distributions 
from any of the above retirement plans shall receive an exemption for 
any interest income that was derived from savings accounts, certificates 
of deposits and similar deposits in financial institutions doing business in 
Alabama or on instruments purchased from brokerage houses doing 
business in Alabama. Such interest income exemption shall be subject 
to the same cap limitations as included above.” 


Which was adopted. 


Yeas 22 Nays 3 
Yeas: 
Senators: 
Amari, Bedsole, Bennett, Bolling, Campbell, Denton, Dial, Dixon, 
Ellis, Floyd, Foshee, Ghee, Langford, Lindsey, Little, Mitchell, 


Mitchem, Owens, Preuitt, Sanders, Smith (B), and Waggoner -22 
Nays: 

Senators: 

Bailey, Barron, and Lipscomb -3 


Senator Little then offered the following amendment No. 2 to the 
Bill, HB 240, as amended, to-wit: 


AMENDMENT NO. 2 TO HB 240, AS AMENDED 


Amend House Bill 240, as amended, on page 11, line 28 after the 
word “system.” by adding the following: 


"This exemption for retirement income shall terminate on 
December 31, 2050.” 


On motion of Senator Denton, said amendment was laid on the 
table. 


Yeas 21 Nays 6 
Yeas: 
Senators: 
Bailey, Barron, Bedsole, Campbell, Corbett, deGraffenried, Denton, 
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Dial, Dixon, Ellis, Foshee, Ghee, Horn, Langford, Lindsey, Mitchell, 
Owens, Parsons, Previtt, Smith (B), and Windom -21 
Nays: 
Senators: 
Bennett, Bolling, Figures, Floyd, Little, and Sanders -6 


Senator Mitchell offered the following amendment to the Bill, HB 
240, as amended, to-wit: 


AMENDMENT TO HB 240, AS AMENDED 


Amend House Bill 240, as amended, on page 8, after line 9 by 
inserting the following language: 


"(f) Amount of federal income taxes paid.” 


Senator Bailey moved that said amendment be laid on the table, 
which motion was lost. 


Yeas 13. Nays 17 
Yeas: 
Senators: 
Bailey, Bennett, Bolling, Campbell, deGraffenried, Denton, Dial, Ellis, 
Floyd, Horn, Little, Owens, and Parsons -13 


Nays: 

Senators: 

Barron, Bedsole, Corbett, Dixon, Figures, Foshee, Ghee, Langford, 
Lindsey, Mitchell, Mitchem, Preuitt, Sanders, Smith (B), Waggoner, 
Wilson, and Windom -17 


On motion of Senator deGraffenried, further consideration of the 
Mitchell amendment was indefinitely postponed. 


Yeas 24 Nays 7 
Yeas: 
Senators: 
Bailey, Barron, Bedsole, Bennett, Bolling, Campbell, deGraffenried, 
Denton, Dial, Ellis, Floyd, Foshee, Ghee, Hale, Horn, Lindsey, 
Lipscomb, Little, Owens, Parsons, Preuitt, Sanders, Wilson, and 
Windom -24 


Nays: 

Senators: 

Corbett, Dixon, Figures, Hilliard, Mitchell, Smith (B), and 
Waggoner -7 
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Senator Dial offered the following amendment to the Bill, HB 240, 
as amended, to-wit: 


AMENDMENT TO HB 240, AS AMENDED 


Amend House Bill 240, as amended, on page 6 by deleting lines 7 
through 10 in their entirety and inserting in lieu thereof the following: 


"the taxpayer’s spouse: 5% of the net income for the taxable year 
beginning January 1, 1993 and 5.1% of the net income for the taxable 
year beginning January 1, 1994 and 5.2% of the net income for the 
taxable year beginning January 1, 1995 and 5.4% of the net income for 
the taxable year beginning January 1, 1996 and for each taxable year 
thereafter.” 


Further amend the bill, as amended, on page 18, line 12 and on 
page 18, lines 30 and 31 and on page 22, line 28 and on page 23, line 
13 by deleting the words "5.0 percent” and inserting in lieu thereof the 
following: 


"the applicable tax rate imposed by Section 5 of this act”. 
Which was adopted. 


Yeas 26 Nays 6 
Yeas: 
Senators: 
Bailey, Barron, Bedsole, Bennett, Bolling, Campbell, deGraffenried, 
Dial, Dixon, Figures, Floyd, Foshee, Ghee, Hale, Hilliard, Horn, 
Langford, Lindsey, Lipscomb, Little, Mitchell, Owens, Parsons, Preuitt, 


Sanders, and Wilson -26 
Nays: 

Senators: 

Corbett, Ellis, Mitchem, Smith (B), Waggoner, and Windom -6 


Senator Figures offered the following amendment to the Bill, HB 
240, as amended, to-wit: 


AMENDMENT TO HB 240, AS AMENDED 


Amend House Bill 240, as amended, on page 8, after line 9, by 
inserting the following: 


"(f) Any unemployment compensation income to the extent in- 
cluded in a taxpayer’s federal taxable income.” 
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Which was adopted. 


Yeas 29 Nays 2 
Yeas: 
Senators: 
Amari, Barron, Bedsole, Bennett, Bolling, Campbell, Corbett, Denton, 
Dial, Dixon, Figures, Floyd, Foshee, Ghee, Hale, Hilliard, Langford, 
Lindsey, Lipscomb, Little, Mitchell, Mitchem, Owens, Parsons, Preuitt, 


Sanders, Smith (B), Wilson, and Windom -29 
Nays: 

Senators: 

Bailey and deGraffenried -2 


Senator Bailey offered the following amendment to the Bill, HB 
240, as amended, to-wit: 


AMENDMENT TO HB 240, AS AMENDED 
Amend House Bill 240, as amended, as follows: 


Page 14, line 7, after the word "Subsection.” add a new subsection 
(e) to read as follows: 


"(e) The department of revenue shall promulgate regulations to 
effectuate this section, which shall take into account the reports required 
by section 72 of this act and shall be designed to minimize the 
administrative burden on fiduciaries and on the department by avoiding 
duplication of the information required to be filed under this section and 
under section 72.” 


Which was adopted. 


Yeas 28 Nays 2 
Yeas: 
Senators: 
Amari, Bailey, Barron, Bennett, Bolling, Campbell, Corbett, 
deGraffenried, Denton, Dial, Dixon, Floyd, Ghee, Hilliard, Horn, 
Langford, Lindsey, Lipscomb, Little, Mitchell, Mitchem, Owens, 
Parsons, Preuitt, Sanders, Smith (B), Wilson, and Windom -28 


Nays: 
Senators: 
Foshee and Hale -2 
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Senator Bailey then offered the following amendment No. 2, to the 
Bill, HB 240, as amended, to-wit: 


AMENDMENT NO. 2 TO HB 240, AS AMENDED 


Amend HB 240, as amended, on page 11 line 12 by deleting 
"$20,000" and insert in lieu thereof “$50,000” 


On motion of Senator Denton, said amendment was laid on the 
table. 


Yeas 17 Nays 12 
Yeas: 
Senators: 
Barron, Bedsole, Bennett, Campbell, Corbett, Denton, Dial, Dixon, 
Ellis, Foshee, Horn, Langford, Mitchell, Mitchem, Owens, Waggoner, 


and Windom -17 
Nays: 

Senators: 

Bailey, Bolling, deGraffenried, Floyd, Hale, Hilliard, Lindsey, 
Lipscomb, Little, Parsons, Sanders, and Smith (B) -12 


And said Bill, HB 240, as thus amended, was read a third time at 
length and passed. 


Yeas 24 Nays 10 
Yeas: 
Senators: 
Bailey, Bedsole, Bennett, Bolling, Campbell, deGraffenried, Denton, 
Dial, Dixon, Ellis, Figures, Floyd, Foshee, Ghee, Hilliard, Horn, 
Langford, Lindsey, Little, Mitchell, Owens, Parsons, Sanders, and 


Waggoner -24 

Nays: 

Senators: 

Amari, Barron, Corbett, Hale, Lipscomb, Mitchem, Preuitt, Smith (B), 

Wilson, and Windom -10 
MESSAGE FROM THE HOUSE 

Mr. President: 


The House has concurred in and adopted the following Senate 
Joint Resolution and returns same herewith to the Senate: 
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SJR 75. DECLARING THE LEGISLATIVE INTENT RE- 
GARDING THE PASSAGE OF ACT NO. 90-671. 


GREG PAPPAS, 
Clerk. 


BUDGET ISOLATION RESOLUTION 
Senator Owens, B.I.R., HB 251, adopted. 


Yeas 29 Nays 1 
Yeas: 
Senators: 
Bailey, Barron, Bedsole, Bennett, Bolling, Campbell, deGraffenried, 
Denton, Dial, Dixon, Ellis, Figures, Floyd, Ghee, Hilliard, Horn, 
Langford, Lindsey, Lipscomb, Little, Mitchell, Owens, Parsons, Preuitt, 
Sanders, Smith (B), Waggoner, Wilson, and Windom -29 


Nay: Senator Mitchem -1 
FURTHER CONSIDERATION OF HB 251 
The Senate proceeded to further consideration of the Bill, HB 251. 


The Standing Committee on Finance and Taxation reported the 
following amendment to the Bill, HB 251, to-wit: 


AMENDMENT TO HB 251 


Amend House Bill 251, on Page 2, Line 24, as follows: after the 
word “commissioner” insert the words "of revenue”. 


Further amend House Bill 251 on page 3, line 27, by deleting the 
word "an” and inserting in lieu thereof the word “and”. 


Further amend House Bill 251 on page 4, line 31 through page 5, 
line 2, by deleting the language following "Private use property.” and 
inse: ing in lieu thereof the following language: "Property that is treated 
for federal income tax purposes as owned by an individual, partnership, 
or corporation organized for profit even though title may be held by a 
public authority or a county or municipal government.” 


Further amend House Bill 251 on page 7, line 12, after the word 
‘es” by inserting the following words: "and its territories and 
ssessions and”. 
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Further amend House Bill 251 on page 8, line 29, by deleting the 
word “exemption” and inserting in lieu thereof the word “subdivision”. 


Further amend House Bill 251 on page 8, line 34, after the words 
"26 U.S.C. Section 512” by adding the words "nor to any credit 
union”. 


Which was adopted. 


Yeas 25 Nays 1 
Yeas: 
Senators: 
Bailey, Barron, Bedsole, Bennett, Bolling, Campbell, Corbett, 
deGraffenried, Dial, Dixon, Ellis, Figures, Floyd, Foshee, Langford, 
Lindsey, Lipscomb, Little, Mitchell, Owens, Preuitt, Sanders, 
Smith (B), Waggoner, and Windom -25 


Nay: Senator Hale -1 
POINT OF PERSONAL PRIVILEGE 
Senator Amari requested that the Journal show that he voted 
"Nay” on the adoption of the Committee amendment No. 2 to the Bill, 
HB 240, and that his vote was incorrectly recorded. 
FURTHER CONSIDERATION OF HB 251 


The Senate proceeded to further consideration of the Bill, HB 251, 
as amended. 


The Standing Committee on Finance and Taxation reported the 
following amendment No. 2, to the Bill, HB 251, as amended, to-wit: 


AMENDMENT NO. 2 TO HB 251, AS AMENDED 


Amend House Bill 251, as amended, on page 1, line 27 after the 
word "payments;” by adding the following: 


"To provide for a special asset based tax on credit unions and to 
exempt credit unions from the tax imposed under this act;” 


Further amend the bill, as amended, on page 9, by striking lines 5 
and 6 and inserting in lieu thereof the following: 


(4) Credit Unions. In lieu of income tax, credit unions shall pay 
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a special asset based tax calculated as follows: 


(a) For taxable year 1993, .00575% of the total assets of the 
credit union as of the end of the calendar year. 


(b) For taxable year 1994, .00634% of the total assets of the 
credit union as of the end of the calendar year. 


(c) For taxable year 1995, .0069275% of the total assets of the 
credit union as of the end of the calendar year. 


(d) For taxable year 1996, .007515% of the total assets of the 
credit union as of the end of the calendar year. 


(e) For taxable year 1997, .0081% of the total assets of the credit 
union as of the end of the calendar year. 


Provided that, the tax paid by a credit union for any calendar year 
shall not exceed 6% of the credit union’s annual calendar year “net 
income (loss) after cost of funds” less “reserve transfers” as shown by 
the National Credit Union Administration form 5300s currently in use, 
less the following: 


a. Interest on obligations of the United States, its agencies and 
instrumentalities to the extent required by Federal law. 


b. Any loss carried forward from any previous year which has not 
previously been offset against income for purpose of calculating this tax. 


c. Other deductions allowed by Generally Accepted Accounting 
Principles applicable to credit unions. 


Such asset based tax shall be paid and reported as prescribed in 
Article Three of this act, except that Section 33 Estimated Taxes shall 
not apply. 


Which was adopted. 

Yeas 23 Nays 3 
Yeas: 
Senators: 
Bailey, Barron, Bedsole, Bennett, Bolling, Campbell, deGraffenried, 
Dial, Dixon, Ellis, Floyd, Langford, Lindsey, Lipscomb, Little, 
Mitchell, Mitchem, Owens, Preuitt, Sanders, Smith (B), Waggoner, and 
Windom -23 


Nays: 
Senators: 
Corbett, Hale, and Hilliard -3 
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The Standing Committee on Finance and Taxation then reported 
the following amendment No. 3 to the Bill, HB 251, as amended, to-wit: 


AMENDMENT NO. 3 TO HB 251, AS AMENDED 


Amend HB 251, as amended, on page 9, Section 8, Line 16, by 
adding the following new subsection: 


"(10) Organizations exempt under Section 115 of the Internal 
Revenue Code.” 


Which was adopted. 


Yeas 25 Nays 3 
Yeas: 
Senators: 
Bailey, Barron, Bedsole, Bennett, Bolling, Campbell, deGraffenried, 
Denton, Dial, Dixon, Ellis, Figures, Horn, Langford, Lindsey, 
Lipscomb, Little, Mitchell, Mitchem, Owens, Sanders, Smith (B), 


Waggoner, Wilson, and Windom -25 
Nays: 

Senators: 

Corbett, Hale, and Hilliard -3 


Senator Owens offered the following amendment to the Bill, HB 
251, as amended, to-wit: 


AMENDMENT TO HB 251, AS AMENDED 


On page 13, line 23, add the following after the words "section 
9”. ", or adjusted under section 7(g)”. 


On page 17, line 26, add the following after the words "12 
months.”: ”Financial institutions shall pay the estimated tax payments 
during the first year under this act, but shall not pay any financial 
institution excise tax during such year. Should any financial institution 
excise tax be paid by a financial institution during such first year, the 
amount thereof shall be a credit against the taxes payable under this act 
for such year.” 


Which was adopted. 
Yeas 25 Nays 2 
Yeas: 
Senators: 
Bailey, Bedsole, Bennett, Bolling, Campbell, deGraffenried, Denton, 
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Dial, Dixon, Ellis, Figures, Floyd, Ghee, Hale, Horn, Langford, 
Lindsey, Lipscomb, Little, Mitchell, Mitchem, Owens, Sanders, 


Smith (B), and Waggoner -25 
Nays: 

Senators: 

Corbett and Hilliard -2 


Senator Dial offered the following amendment to the Bill, HB 251, 
as amended, to-wit: 


AMENDMENT TO HB 251, AS AMENDED 


Amend House Bill 251, as amended, on page 6 line 7 by striking 
"5.3" and inserting in lieu thereof "5.4" 


Further amend on page 6 line 9 by striking "5.7" and inserting in 
lieu thereof "5.8” 


Further amend on page 6 line 12 by striking "6.0" and inserting 
in lieu thereof "6.1" 


Which was adopted. 


Yeas 26 Nays 2 
Yeas: 
Senators: 
Bailey, Barron, Bedsole, Bennett, Bolling, Campbell, Corbett, 
deGraffenried, Denton, Dial, Dixon, Floyd, Ghee, Hale, Langford, 
Lindsey, Lipscomb, Little, Mitchell, Owens, Parsons, Preuitt, Sanders, 


Smith (B), Waggoner, and Windom -26 
Nays: 

Senators: 

Ellis and Hilliard -2 


And said Bill, HB 251, as thus amended, was read a third time at 
length and passed. 


Yeas 24 Nays 6 
Yeas: 
Senators: 
Bailey, Bedsole, Bennett, Bolling, Campbell, Corbett, deGraffenried, 
Denton, Dial, Dixon, Ellis, Figures, Foshee, Horn, Langford, Lindsey, 
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Lipscomb, Little, Mitchell, Owens, Parsons, Sanders, Waggoner, and 
Windom -24 
Nays: 
Senators: 
Barron, Hale, Hilliard, Mitchem, Preuitt, and Smith (B) - 6 


REPORT OF COMMITTEE ON RULES 
Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following enrolled Senate Joint 
Resolution with the original Senate Joint Resolution, and finds same 
correctly enrolled, to-wit: 


SJR 75. DECLARING THE LEGISLATIVE INTENT RE- 
GARDING THE PASSAGE OF ACT NO. 90-671. 


JIM PREUITT, 
Chairperson. 


RESOLUTIONS 


The President of the Senate, in the presence of the Senate, after 
the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after its title 
had been publicly read at length by the Secretary of the Senate, signed 
the foregoing Senate Joint Resolution, the title of which is set out in the 
foregoing report from the Committee on Rules. 


INTRODUCTION OF BILLS 


Upon the call of districts, bills were introduced, severally read one 
time, and referred to appropriate standing committees, as follows: 


By Senators Corbett, Bedsole, Windom, and Ellis: 


S. 588. To regulate the possession and other matters related to 
certain exotic animals; to prescribe the powers and duties of certain state 
agencies, officials, and other persons; to provide standards for the care 
of exotic animals; and to prescribe penalties for violations and provide 
remedies. 


Committee on Agriculture, 
Conservation, and Forestry 
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By Senators Horn, Hale, and Barron: 


S. 589. To amend Act 91-679 which makes appropriations to 
the Sickle Cell Education Program, so as to remove a requirement that 
the North Alabama Sickle Cell Foundation’s budget be approved by the 
Madison County Legislative Delegation. 


Committee on Finance 
and Taxation 


By Senator Ghee (With Notice and Proof): 


S. 590. Regulating sales of alcoholic beverages in Calhoun 
County; imposing a sales tax on spirituous or vinous liquors sold for 
on-premises consumption in the county; providing for the administration 
and enforcement of this act; providing penalties for violations; and 
specifically repealing Act No. 1014, S. 1134 of the 1975 Regular 
Session and Act No. 2220, H. 2829 of the 1971 Regular Session. 


Committee on Local 
Legislation No. 1 


I hereby certify that the notice and proof is attached to the Bill, SB 
590, as required in the General Acts of Alabama, 1975, Act No. 919. 


McDOWELL LEE, 
Secretary. 


By Senator Ghee (With Notice and Proof): 

S. 591. Relating to Calhoun County; providing further for the 
distribution of the beer taxes imposed pursuant to Section 28-3-190, 
Code of Alabama 1975 and providing for retroactive effect. 


Committee on Local 
Legislation No. 1 


I hereby certify that the notice and proof is attached to the Bill, SB 
591, as required in the General Acts of Alabama, 1975, Act No. 919. 


McDOWELL LEE, 
Secretary. 


By Senators Waggoner, Foshee, Owens, Bailey, Lipscomb, Bolling, 
Preuitt, Dial, Campbell, Mitchell, Bedsole, Hale, Ghee, Denton, 
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Ellis, Dixon, deGraffenried, Horn, Barron, and Sanders: 


S. 592. To provide for an additional fee for filing or recording 
any real property instrument of conveyance, or interest in real property 
by deed or otherwise; to provide for a fee for the judge of probate, or 
like official who records real property instruments, for administering this 
act; to provide for the disposition of the revenues generated by this act; 
and to provide that a certain portion of the revenues shall be designated 
in the State General Fund to the credit of the State Department of 
Conservation and Natural Resources, Division of State Land Surveys, 
with any excess of revenues reverting to the State General Fund at the 
end of the fiscal year. 


Committee on Agriculture, 
Conservation, and Forestry 


By Senator Wilson: 


S. 593. To amend Section 40-13-6, Code of Alabama 1975, to 
provide for disbursement and appropriation of proceeds from certain coal 
severance taxes. 


Committee on Energy and 
Natural Resources 


By Senator Campbell: 


S. 594. To propose a constitutional amendment relating to 
Lawrence County authorizing the county governing body to levy a fee for 
fire protection services and emergency medical care and providing for 
the distribution of funds from the fees; and to provide for approval. 


Committee on Governmental 
Affairs/Local Government 


The above Bill was read a first time at length as required by the 
Constitution. 


FURTHER CONSIDERATION OF HB 245 


The Senate proceeded to further consideration of the Bill, HB 245, 
as amended. The question was on the Committee amendment No. 2. 


And said amendment was then adopted. 
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Yeas 27 Nays 1 
Yeas: 
Senators: 
Bailey, Barron, Bedsole, Bennett, Bolling, Campbell, deGraffenried, 
Dial, Dixon, Ellis, Figures, Floyd, Foshee, Ghee, Horn, Langford, 
Lindsey, Lipscomb, Little, Mitchell, Mitchem, Owens, Preuitt, Sanders, 
Smith (B), Waggoner, and Windom -27 


Nay: Senator Hale -1 


The Standing Committee on Finance and Taxation reported the 
following amendment No. 3 to the substitute, as amended, for the Bill, 
HB 245, to-wit: 


AMENDMENT NO. 3 TO SUBSTITUTE, AS AMENDED, 
FOR HB 245 


Amend the substitute, as amended, for House Bill 245, on Page 
29, Line 25, by adding a new section 30 to read as follows and 
renumbering the subsequent sections accordingly. 


Section 30. Fee for collecting local transaction tax. 


The department of revenue shall charge a municipality for 
collecting a local transaction tax authorized by Section 25 of this Act the 
cost_to the department of making such collections; provided, however, 
that such charge shall not exceed five percent of the amount collected 
where the population of the municipality is over 5,000 and shall not 
exceed ten percent of the amount collected where the population of the 
municipality is 5,000 or less. The department of revenue shall charge a 
county for collecting a local transaction tax authorized by Section 25 of 
this Act the cost to the department of making such collections; provided, 
however, that such charge shall not exceed five percent of the amount 
collected. The comptroller shall once each month draw his warrant on 
the funds collected under this Article payable to the department of 
revenue for the amount of such charges as determined by the commis- 


sioner of revenue. 


On motion of Senator Barron, said amendment was laid on the 
table. 


The Standing Committee on Finance and Taxation then reported 
the following amendment No. 4 to the substitute, as amended, for the 
Bill, HB 245, to-wit: 


AMENDMENT NO. 4 TO SUBSTITUTE, AS AMENDED, 
FOR HB 245 


Amend the substitute, as amended, for House Bill 245, on Page 
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24, Line 32, by deleting the phrase "Alabama School Authority” and 
inserting in lieu thereof the following: 


"Alabama Public School and College Authority” 
Which was adopted. 


Yeas 27 Nays 1 
Yeas: 
Senators: 
Bailey, Barron, Bedsole, Bennett, Bolling, Campbell, deGraffenried, 
Dial, Dixon, Ellis, Figures, Floyd, Foshee, Ghee, Horn, Langford, 
Lindsey, Lipscomb, Little, Mitchell, Mitchem, Owens, Preuitt, Sanders, 
Smith (B), Waggoner, and Windom -27 


Nay: Senator Hale -1 


The Standing Committee on Finance and Taxation then reported 
the following amendment No. 5 to the substitute, as amended, for the 
Bill, HB 245, to-wit: 


AMENDMENT NO. 5 TO SUBSTITUTE, AS AMENDED, 
FOR HB 245 


Amend the substitute, as amended, for House Bill 245, on Page 
33, Line 23, after the “period” by inserting the following language: 


"The Department of Revenue shall send to any municipality for 
which the department collects municipal transaction taxes a monthly 
report of taxes collected by vendor in and for the benefit of that 
municipality.” 


Which was adopted. 


Yeas 25 Nays 1 
Yeas: 
Senators: 
Bedsole, Bennett, Bolling, Campbell, Corbett, deGraffenried, Denton, 
Dixon, Ellis, Floyd, Foshee, Ghee, Horn, Langford, Lindsey, 
Lipscomb, Little, Mitchell, Mitchem, Owens, Parsons, Preuitt, Sanders, 
Smith (B), and Windom -25 


Nay: Senator Hale -1 


The Standing Committee on Finance and Taxation then reported 
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the following amendment No. 6 to the substitute, as amended, for the 
Bill, HB 245, to-wit: 


AMENDMENT NO. 6 TO SUBSTITUTE, AS AMENDED, 
FOR HB 245 


Amend the substitute, as amended, for House Bill 245, on Page 
26, Line 17, by inserting after the word "a" the following: 


“transaction” 


Further amend the substitute, as amended, for House Bill 245, on 
Page 26, Line 28, by inserting after the period ".” the following: 


"Nothing herein shall prohibit the levy or collection of municipal 
privilege license taxes, occupational license taxes, francise taxes, permit 
fees, or taxes on commodities including, but not limited to, alcoholic 
beverages, petroleum products and tobacco products as_ heretofore 
authorized by law.” 


Which was adopted. 


Yeas 25 Nays 1 
Yeas: 
Senators: 
Bailey, Barron, Bedsole, Bennett, Bolling, Campbell, deGraffenried, 
Denton, Dixon, Ellis, Figures, Floyd, Hale, Horn, Langford, Lindsey, 
Little, Mitchell, Mitchem, Owens, Parsons, Preuitt, Sanders, Smith (B), 
and Windom -25 


Nay: Senator Ghee -1 


Senator Sanders offered the following amendment to the substitute, 
as amended, for HB 245, to-wit: 


AMENDMENT TO SUBSTITUTE, AS AMENDED, 
FOR HB 245 


Amend the substitute, as amended, for House Bill 245 on page 4 
following line 2 by adding the following new subsection (e) and 
renumbering all subsequent subsections accordingly: 


"(e) Food - the term “food” shall have the same meaning as 
defined for food stamp purposes in the Federal Food Stamp Act, 7 
U.S.C., Sections 2011, et seq.” 
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Further amend the substitute, as amended, for the bill on page 7, 
line 23 by striking the following: 


"() and (g)” 


and inserting in lieu thereof the following: 


"(, () and (h)”. 


Further amend the substitute, as amended, for the bill on page 8, 
line 5 by striking the word "and". 


Further amend the substitute, as amended, for the bill on page 8, 
line 10 by striking the period ".” and inserting in lieu thereof the 
following: 


". and” 


Further amend the substitute, as amended, for the bill on page 8 
following line 10 by adding the following new subsection (h) as follows: 


"(h)(1) There is hereby imposed a tax of four percent of the gross 
receipts from the sale or use of food for taxable periods beginning with 
the effective date of this act. 


(2) There is hereby imposed a tax of three percent of the gross 
receipts from the sale or use of food for taxable periods beginning Jan- 
uary 1, 1993. 


(3) There is hereby imposed a tax of two percent of the gross re- 
ceipts from the sale or use of food for taxable periods beginning January 
1, 1994, 


(4) There is hereby imposed a tax of one percent of the gross 
receipts from the sale or use of food for taxable periods beginning 
January 1, 1995. 


(5) There is hereby exempt from any state transaction tax on the 
sale or use of food for taxable periods beginning January 1, 1996.” 


Further amend the substitute, as amended, for the bill on page 26, 
line 17 following the word “tax” in its first occurrence by inserting the 
following: 


"and the state taxable treatment of food” 


Further amend the substitute, as amended, for the bill on page 29, 
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line 24 following the period ".” by inserting the following: 


"The department of revenue shall collect the tax imposed by this 
Article, except as provided above, if the tax imposed is identical to the 
State transaction tax in every respect except for the rate of tax and the 
state taxable treatment of food.” 


Which was adopted. 


Yeas 30 Nays 1 
Yeas: 
Senators: 
Bailey, Barron, Bedsole, Bennett, Bolling, Campbell, Corbett, 
deGraffenried, Denton, Dial, Dixon, Ellis, Figures, Floyd, Ghee, Hale, 
Horn, Langford, Lindsey, Lipscomb, Little, Mitchell, Mitchem, Owens, 
Parsons, Preuitt, Sanders, Smith (B), Wilson, and Windom -30 


Nay: Senator Waggoner -1 


Senator Corbett offered the following amendment to the substitute, 
as amended, for HB 245, to-wit: 


AMENDMENT TO SUBSTITUTE, AS AMENDED, 
FOR HB 245 


Amend the substitute, as amended, for House Bill 245, on Page 
29, Line 25, by adding a new section 30 to read as follows and 
renumbering the subsequent sections accordingly. 


Section 30. ‘Fee for collecting local transaction tax. 


The department of revenue shall charge a municipality for 
collecting a local transaction tax authorized by Section 25 of this Act the 
cost to the department_of making such collections; provided, however, 


that such charge shall not exceed five percent of the amount collected. 
The department of revenue shall charge a county for collecting a local 
transaction tax authorized by Section 25 of this Act the cost _to the 
department_of making such collections; provided, however, that such 


charge shall not exceed five percent of the amount collected. The 
comptroller_shall once each month draw his warrant _on_the funds 
collected under this Article payable to the department of revenue for the 
amount of such charges as determined by the commissioner of revenue. 


REPORT OF SECRETARY 
Mr. President: 


In accordance with the provisions of Joint Rule 5 of the Senate and 
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House of Representatives, I respectfully report the following Bills and 
Senate Joint Resolutions delivered to the Governor, with the date and 
hour of delivery, to-wit: 


SJR 90 SJR 93 SB 274 
SJR 91 SJR 94 SB 107 
SJR 92 SJR 105 


Delivered to the Governor, April 14, 1992, at 1:35 P.M. 
SJR 75 
Delivered to the Governor, April 14, 1992, at 10:38 P.M. 


McDOWELL LEE, 
Secretary of Senate. 


SECRETARY’S REPORT 


The foregoing report of the Secretary was read and ordered spread 
upon the Journal. 


ADJOURNMENT 
At 11:25 P.M., on motion of Senator Parsons, pending further 


consideration of the Bill, HB 245, the Senate adjourned until Thursday, 
April 16, 1992, at 10 o’clock A.M. 


TWENTY-THIRD LEGISLATIVE DAY 
THURSDAY, APRIL 16, 1992 


The Senate met pursuant to adjournment, Lieutenant Governor 
Folsom presiding. 


PRAYER 


The Session was opened with prayer by Senator Don Hale, Fourth 
Senatorial District. 


PLEDGE OF ALLEGIANCE 


The Senators were led in the Pledge of Allegiance to the Flag of 
the United States of America by Melanie Angelique Moyer, Cullman 
Middle School, Cullman, Alabama. 


ROLL CALL 


Present: 

Senators: 

Amari, Bailey, Barron, Bedsole, Bennett, Bolling, Campbell, Corbett, 
deGraffenried, Denton, Dial, Dixon, Ellis, Figures, Floyd, Foshee, 
Ghee, Hale, Hilliard, Horn, Langford, Lindsey, Lipscomb, Little, 
Mitchell, Mitchem, Owens, Parsons, Preuitt, Sanders, Smith (B), 
Smith (J), Waggoner, Wilson, and Windom -35 


REPORT OF COMMITTEE 
ON RULES ON 
REVISION OF THE JOURNAL 


Mr. President: 


Your Standing Committee on Rules begs leave to report that said 
Committee, in Session, has carefully examined the Journal of the Senate 
for the Twenty-Second Legislative Day and finds same correct and 
containing all original entries and references thereto required by the 
Constitution. 


JIM PREUITT, 
Chairperson. 
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COMMITTEE REPORT 


On motion of Senator Preuitt, the foregoing report was concurred 
in and approved by the Senate. 


JOURNAL 


And on motion of Senator deGraffenried, the reading of the 
Journal of yesterday was dispensed with and same adopted by the Senate. 


MOTION TO RECESS 


Senator deGraffenried moved that the Senate take a recess at 12 
o’clock Noon until 1:30 P.M., which motion was adopted. 


MOTION TO ADJOURN 


Senator deGraffenried then moved that when the Senate adjourns 
today, it adjourn to meet again on Tuesday, April 21, 1992, at 9 o’clock 
A.M., which motion was adopted. 


UNFINISHED BUSINESS 
BILLS ON THIRD READING 


The Senate proceeded to consideration of the Unfinished Business 
for today, which was the Bill: 


H. 245. To provide for the Alabama Transaction Tax Act of 
1992; to amend Sections 11-51-180 to 11-51-182, inclusive, 11-100-3, 
11-100-4, 11-100-7, 16-15-11, 16-16-11, 40-12-4, 40-12-6, 40-12-7, 
40-21-85, 40-21-106, 40-21-122, and 40-29-73, Code of Alabama 1975; 
to repeal Sections 11-51-200 to 11-51-207, inclusive, 34-27-65, 40-12- 
220 to 40-12-227, inclusive, 40-23-1 through 40-23-121, inclusive, and 
40-26-1 through 40-26-21, inclusive, Code of Alabama 1975. 


as amended. The question was on the Corbett amendment to the 
Committee substitute, as amended, which said substitute and amendment 
are set out in the Journal of the Senate for the Twenty-Second Legislative 
day. 


And said amendment was then adopted. 


Senator Figures offered the following amendment to the substitute, 
as amended, for the Bill, HB 245, to-wit: 
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AMENDMENT TO SUBSTITUTE, AS AMENDED, 
FOR HB 245 


Amend the substitute, as amended, for House Bill 245 on page 48, 
after line 25 by inserting the following new Section 49 as follows and by 
renumbering the remaining sections accordingly: 


"Any other law to the contrary notwithstanding the gross proceeds 
or gross receipts from the following sales are hereby fully taxable under 
the transactions tax: 


1) Sales of coal, coke and wood residue to manufacturers; 


2) Sales of pollution control facilities, devices, components, and 
materials; 


3) Sales of fuel and supplies to ships; 


4) Sales of materials and equipment becoming a part of ships, 
vessels and barges; 


5) Sales of nuclear fuel assemblies, together with materials 
contained therein and nuclear fuel by-products, previously exempted 
under Section 40-9-22 of the Code of Alabama, as amended; 


6) Sales of grass sod; 

7) Sales of warranty agreements; 

8) Sales of vitamins, minerals and dietary supplements; 

9) Sales of tree seedlings and forest trees sold by the state; 
10) Sales of boxes, twine and stakes used in tomato production; 
11) Sales of chicken litter; 


12) Withdrawals of tangible personal property by manufacturers 
for use in a contract for improvements or additions to real estate outside 
Alabama; 


13) Sales of one-time use containers; 


14) Sales of parts and materials used to repair tangible personal 
property for sale; 


15) Sales of baggings and ties used in preparing cotton for 
market; and 
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16) Sales of casings used in molding and forming weiners.” 


Senator deGraffenried moved that said amendment be laid on the 
table, which motion was lost 


Yeas 15 Nays 17 
Yeas: 
Senators: 
Bedsole, deGraffenried, Denton, Dial, Dixon, Ellis, Hale, Lipscomb, 
Mitchell, Owens, Preuitt, Smith (B), Smith J), Waggoner, and 
Wilson -15 


Nays: 

Senators: 

Amari, Bailey, Bennett, Bolling, Campbell, Corbett, Figures, Floyd, 
Foshee, Horn, Langford, Lindsey, Little, Mitchem, Parsons, Sanders, 
and Windom -17 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bills 
and ordered same sent forthwith to the Senate without engrossment: 


By Rep. Payne (With Notice and Proof): 


H. 344. To amend Act No. 1272, H. 620, 1973 Regular 
Session, as amended, to provide a means of withdrawal for the Jefferson 
County Board of Health’s active, retired, and vested employees, or 
designated survivors, if applicable, from the City of Birmingham 
Retirement and Relief System; to provide a means for the board 
employees to become members of the Employees’ Retirement System of 
Alabama; to provide for the termination of the applicability of article 9, 
section 2 of the act, as the provisions may apply to board of health 
employees who become members of the state retirement system and to 
provide for transfer of funds between the retirement systems. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 344, AS REQUIRED IN THE 
GENERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 
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Also: 
By Rep. Lindsey (With Notice and Proof): 


H. 673. Relating to Cherokee County; to create a permanent 
office of license commissioner within the offices of the county 
courthouse for the issuance of certain licenses; to provide that the 
probate judge of Cherokee County shall be the permanent administrator 
of said office; to provide for the selection of personnel for such office; to 
provide certain duties for the license commissioner; to provide for an 
optional procedure for the renewal of motor vehicle licenses in the 
county by mail; to authorize certain additional fees and costs pursuant to 
the mail system of renewal, which fees shall be set by the county 
commission, from time to time, in order to fund the cost of the mailing 
system; to prescribe more convenient and efficient procedures for 
assessing and collecting certain taxes and the issuance of licenses by the 
license commissioner; to provide for the performance of certain duties in 
the office as designated by the county commission; to provide for a 
permanent expense allowance for the probate judge for the performance 
of duties as the license commissioner; and to specifically repeal Act No. 
87-467, H. 826, 1987 Regular Session (Acts 1987, p. 703). 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 673, AS REQUIRED IN THE 
GENERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


Also: 
By Reps. Knight and Smith (C) (With Notice and Proof): 


H. 704. To authorize the county commission of Bibb County, 
Alabama, acting pursuant to Amendment No. 373 to the Constitution of 
Alabama of 1901, to increase the rate at which there is levied and 
collected by Bibb County, on all taxable property situated within the 
county subject to the jurisdiction and control of the Bibb County Board 
of Education, the special countywide ad valorem tax for public school 
purposes which is authorized in Amendment No. 3 to the Constitution, 
to the maximum rate, for any tax year of the County, which is equal to 
$1.60 on each one hundred dollars (16 mills on each dollar) of assessed 
value. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
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ATTACHED TO THE BILL, HB 704, AS REQUIRED IN THE 
GENERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


GREG PAPPAS, 
Clerk. 
HOUSE MESSAGE 


The House Bills, the titles of which are set out in the foregoing 
Message from the House, were severally read one time and referred to 
appropriate Standing Committees, as follows: 


HB 344 - to the Committee on Local Legislation No. 2 
HB’s 673 and 704 - to the Committee on Local Legislation No. 1 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bills 
and ordered same sent forthwith to the Senate without engrossment: 


By Rep. Hill (With Notice and Proof): 


H. 566. To levy and impose on lessors or renters of tangible 
personal property in Shelby County an additional license or privilege tax 
based on the gross proceeds of such business of leasing or renting 
tangible personal property payable to the license commissioner of Shelby 
County, to be deposited into the general fund of the county treasury for 
the use of Shelby County. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 566, AS REQUIRED IN THE 
GENERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 

GREG PAPPAS, 
Clerk. 
Also: 
By Reps. Hill and Knight (With Notice and Proof): 


H. 567. Relating to Shelby County; to allow persons engaged in 
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the businesses of real estate broker or real estate agent to be duly 
appointed to and to serve on any Shelby County board or commission 
dealing with the planning, zoning, or subdivision of real estate in Shelby 
County or any municipal board or commission dealing with the 
planning, zoning, or subdivision of real estate within any such 
municipality within Shelby County; and to provide retroactive effect. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 567, AS REQUIRED IN THE 
GENERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


GREG PAPPAS, 
Clerk. 
HOUSE MESSAGE 


The House Bills, the titles of which are set out in the foregoing 
Message from the House, were severally read one time and referred to 
appropriate Standing Committee, as follows: 


HB’s 566 and 567 - to the Committee on Local Legislation No. 1 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. Cagle (With Notice and Proof): 


H. 644. To provide for the implementation of a constitutional 
amendment authorizing the municipal governing body to regulate the 
operation of bingo in the area outside of the corporate limits of the City 
of Jasper in Walker County, Alabama. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 644, AS REQUIRED IN THE 
GENERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


GREG PAPPAS, 
Clerk. 
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HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing 
Message from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 


HB 644 - to the Committee on Local Legislation No. 1 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bills 
and ordered same sent forthwith to the Senate without engrossment: 


By Reps. Black (M) and Goodwin (With Notice and Proof): 


H. 692. Relating to Colbert County; providing for the levy of an 
additional recording fee upon documents filed for record with the judge 
of probate. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 692, AS REQUIRED IN THE 
GENERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 
Also: 


By Rep. Laird (With Notice and Proof): 


H. 722. Relating to the City of Roanoke in Randolph County 
and the continued funding of education; calling an election on the 
question of renewing and continuing the ad valorem tax of five mills now 
levied in school district pursuant to Amendment 373 and Amendment 
156 of the Constitution of 1901, and the laws of the state of Alabama or 
school district taxes, with collections continuing in 1992 for 1991 taxes 
and to be used by the city board of education for public school purposes 
in the city of Roanoke; specifying the conduct of the election and fre- 
quency of special elections on such tax. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 722, AS REQUIRED IN THE 
GENERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 
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Also: 
By Rep. Biddle (With Notice and Proof): 


H. 85. — Relating to Jefferson County, providing for a salary for 
the statutory chief clerk of the probate court of said county. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 85, AS REQUIRED IN THE 
GENERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


GREG PAPPAS, 
Clerk. 
HOUSE MESSAGE 


The House Bills, the titles of which are set out in the foregoing 
Message from the House, were severally read one time and referred to 
appropriate Standing Committees, as follows: 


HB’s 692 and 722 -to the Committee on Local Legislation No. 1 
HB 85 - to the Committee on Local Legislation No. 2 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. Cagle (With Notice and Proof): 


H. 643. To provide for the implementation of a constitutional 
amendment authorizing the municipal governing body to regulate the 
operation of bingo in the City of Jasper in Walker County, Alabama. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 643, AS REQUIRED IN THE 
GENERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


GREG PAPPAS, 
Clerk. 
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HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing 
Message from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 


HB 643 - to the Committee on Local Legislation No. 1 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Reps. Curry, Hawkins, Sanderson, Gaines, Rogers (F), Carns, and 
Morton (With Notice and Proof): 


H. 38. Relating to the City of Birmingham in Jefferson 
County, to further amend Act No. 929, 1951 Regular Session and as 
extensively amended by Act No. 1272, 1973 Regular Session which 
created a Retirement and Relief System for officers and employees of 
Class 1 Municipalities, so as to provide further for a member appointed 
by the city council and a retired member elected by the retired members 
in the system to serve as members of the board of managers of the City 
of Birmingham Retirement and Relief System; to provide further for a 
quorum of the board; to provide additional compensation for members of 
the board; and to provide further for the filing of reports and records 
which shall be public records subject to inspection. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 38, AS REQUIRED IN THE 
GENERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing 


Message from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 
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HB 38 - to the Committee on Local Legislation No. 2 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. McKee (With Notice and Proof): 


H. 559. Relating to Montgomery County; pertaining to the 
Retirement System for Employees of Montgomery County, to amend 
Section 4 of Act No. 356 of the Legislature of Alabama of 1973 to 
provide for employees with prior employment with the State of Alabama 
or subdivision thereof to purchase credit in the Montgomery County 
Retirement System; and to allow those County employees who but for 
Section 3 of Act No. 176 of the 1959 Regular Session of the Alabama 
Legislature would have contributed to the Montgomery County 
Employees’ Retirement System to pay the amount not deducted plus 
interest and thereby receive credit for membership in the Montgomery 
County Employees’ Retirement System for the period of time when such 
monies were not contributed. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 559, AS REQUIRED IN THE 
GENERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


GREG PAPPAS, 
Clerk. 
HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing 
Message from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 

HB 559 - to the Committee on Local Legislation No. 1 

MESSAGE FROM THE HOUSE 
Mr. President: 
The House has originated and passed the following House Bill and 
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ordered same sent forthwith to the Senate without engrossment: 
By Rep. Smith (C) (With Notice and Proof): 

H. 703. Relating to Bibb County; to amend Section 1 of Act No. 
81, H. 530, Regular Session 1977 (Acts 1977, p. 119), relating to the 
issuance of pistol permits by the sheriff, so as to increase the fee. 

I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 


ATTACHED TO THE BILL, HB 703, AS REQUIRED IN THE 
GENERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing 
Message from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 
HB 703 - to the Committee on Local Legislation No. 1 
MESSAGE FROM THE HOUSE 


Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. Clark (W): 


H. 642. To propose an amendment to the Constitution of 
Alabama of 1901 to authorize the Mobile County Commission to levy 
and collect an additional ad valorem tax for school capital outlay 
purposes in Mobile County. 


GREG PAPPAS, 
Clerk. 
HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing Mes- 


1754 JOURNAL OF THE SENATE, 1992 
23rd Day 


sage from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 


HB 642 - to the Committee on Local Legislation No. 3 


(The above Bill was read a first time at length as required by the 
Constitution.) 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Reps. Fuller and Laird (With Notice and Proof): 


H. 607. Relating to Chambers County; providing for the opera- 
tion and management of an inmate commissary at the Chambers County 
detention facility, retroactive to August 1, 1991. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 607, AS REQUIRED IN THE 
GENERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


GREG PAPPAS, 
Clerk. 
HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 


HB 607 - to the Committee on Local Legislation No. 1 
MESSAGE FROM THE HOUSE 
Mr. President: 
The House has originated and passed the following Bill: 


By Reps. Curry, Hawkins, Sanderson, Gaines, Rogers (F), Carns, and 
Morton (With Notice and Proof): 


H. 39. _— Relating to retirement or participant benefits and 
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spouse’s or survivor’s benefits for persons in Class 1 municipalities who 
are covered by a pension, relief, and retirement system for municipal 
officers and employees pursuant to Act No. 929, S. 676, Regular Ses- 
sion 1951 (Acts 1951, p. 1579), as amended, to make legislative 
findings, to provide that all recipients of extraordinary disability benefits 
whose longevity payment received during the year prior to their disability 
was not included in the amount of monthly salary used in the calculation 
of the extraordinary disability benefit shall receive an increase in the 
monthly benefit of 70 percent of one-twelfth of the total longevity pay- 
ment received during the year immediately preceding the recipient’s 
disability application; and to set an effective date. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 39, AS REQUIRED IN THE 
GENERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 

The House Bill, the title of which is set out in the foregoing 
Message from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 

HB 39 - to the Committee on Local Legislation No. 2 

MESSAGE FROM THE HOUSE 

Mr. President: 

The House has originated and passed the following Bill: 
By Rep. Turner (With Notice and Proof): 

H.19. —_ Relating to Mobile County; providing that the City of 
Mobile and other municipalities shall make an annual appropriation to 
the Mobile County Board of Education. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
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ATTACHED TO THE BILL, HB 19, AS REQUIRED IN THE 
GENERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing 
Message from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 
HB 19 - to the Committee on Local Legislation No. 3 
MESSAGE FROM THE HOUSE 


Mr. President: 
The House has originated and passed the following Bill: 
By Reps. Carter and Hamilton: 


H. 565. To propose an amendment to the Constitution of 
Alabama of 1901 to levy a one cent sales and use tax in Limestone 
County for the Athens City Board of Education and the Limestone 
County Board of Education. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing 
Message from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 


HB 565 - to the Committee on Local Legislation No. 1 
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(The above Bill was read a first time at length as required by the 
Constitution.) 


MESSAGE FROM THE HOUSE 
Mr. President: 

The House has originated and passed the following Bill: 
By Rep. Perdue (With Notice and Proof): 

H. 395. Relating to Jefferson County, regulating persons 
practicing the art of tattooing; prescribing certain penalties; and 
prescribing a prospective effective date. 

I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 395, AS REQUIRED IN THE 
GENERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


And sends same herewith to the Senate for its consideration. 
GREG PAPPAS, 
Clerk, 
HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing 
Message from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 
HB 395 - to the Committee on Local Legislation No. 2 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. McKee (With Notice and Proof): 


H. 557. Relating to Montgomery County; to repeal Act No. 385 
of the 1978 Regular Session of the Legislature of Alabama, which fixes 
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the salary of the License Inspector and prescribes the conditions of em- 
ployment. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 557, AS REQUIRED IN THE 
GENERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing 
Message from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 


HB 557 - to the Committee on Local Legislation No. 1 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bill and 
ordered same sent forthwith to the Senate without engrossment: 


By Rep. Hammett: 


H. 612. To propose an amendment to the Constitution of 
Alabama of 1901, relating to fire protection districts in Covington 
County, and to authorize the county commission to levy and collect 
certain additional property taxes for fire protection and rescue squads in 
the county. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 
The House Bill, the title of which is set out in the foregoing 
Message from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 


HB 612 - to the Committee on Local Legislation No. 1 
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(The above Bill was read a first time at length as required by the 
Constitution.) 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bills 
and ordered same sent forthwith to the Senate without engrossment: 


By Reps. Higginbotham and Turnham (With Notice and Proof): 


H. 604. Providing further for the salary of the sheriff of Lee 
County, Alabama. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 604, AS REQUIRED IN THE 
GENERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


Also: 
By Rep. Harvey (With Notice and Proof): 


H. 622. Relating to county government structure in Blount 
County; providing for the construction, maintenance, and repair of 
public roads, highways, bridges, and ferries under the county unit 
system under the county-wide supervision of a county engineer; to pro- 
vide that the position of county commissioner shall be part-time positions 
with compensation as provided under general law; and to repeal Act No. 
85-620, H. 334 of the 1985 Regular Session (1985 Acts, p. 946) and 
Act No. 87-446 of the 1987 Regular Session (1987 Acts, p. 660) of the 
Alabama Legislature in conflict with these provisions. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 622, AS REQUIRED IN THE 
GENERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


GREG PAPPAS, 
Clerk. 
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HOUSE MESSAGE 


The House Bills, the titles of which are set out in the foregoing 
Message from the House, were severally read one time and referred to 
appropriate Standing Committee, as follows: 


HB’s 604 and 622 - to the Committee on Local Legislation No. 1 
MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bills 
and ordered same sent forthwith to the Senate without engrossment: 


By Rep. Clark (J) (With Notice and Proof): 


H. 654. Relating to Barbour County; authorizing the county 
commission to levy an additional ad valorem tax and providing for a ref- 
erendum. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 654, AS REQUIRED IN THE 
GENERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 
Also: 


By Reps. Blakeney and Dolbare (With Notice and Proof): 


H. 656. Relating to Clarke County; providing for the county 
board of education to consist of five members elected from five 
single-member school board districts; providing for the division of 
Clarke County into five single-member county school board districts; 
providing for the terms of office; and repealing all conflicting laws. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 656, AS REQUIRED IN THE 
GENERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 
Also: 


By Reps. Blakeney and Dolbare (With Notice and Proof): 
H. 657. Relating to Clarke County government, to change the 
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composition of the Clarke County Commission to provide that the Clarke 
County Commission shall consist of five members elected from five 
Single-member districts, with the chairmanship to rotate among said five 
members; and said chairman shall preside at all meetings and shall be 
entitled to vote on all matters coming before the County Commission; to 
provide for the terms of said Commissioners, and to require that the 
members of the commission shall reside within the boundaries of each 
district; and repealing all conflicting laws. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 657, AS REQUIRED IN THE 
GENERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


GREG PAPPAS, 
Clerk. 
HOUSE MESSAGE 


The House Bills, the titles of which are set out in the foregoing 
Message from the House, were severally read one time and referred to 
appropriate Standing Committee, as follows: 


HB’s 654, 656, and 657 - to the Committee on Local Legislation 
No. 1 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has originated and passed the following House Bills 
and ordered same sent forthwith to the Senate without engrossment: 


By Rep. Knight (With Notice and Proof): 


H. 568. Relating to Shelby County; amending Act No. 88-389, 
H. 803, 1988 Regular Session, which levies a tax on cigarettes, to 
include other tobacco products within the tax. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 568, AS REQUIRED IN THE 
GENERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 
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Also: 

By Reps. Petelos and Newton (D) (With Notice and Proof): 

H. 623. Relating to Jefferson County; to further amend Section 
18 of Act No. 248, H. 580, 1945 Regular Session, as amended, relating 
to creating and establishing a countywide civil service system, to provide 
for additional names to be certified for vacancies in the classified service. 

I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 623, AS REQUIRED IN THE 
GENERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 

The House Bills, the titles of which are set out in the foregoing 
Message from the House, were severally read one time and referred to 
appropriate Standing Committees, as follows: 

HB 568 - to the Committee on Local Legislation No. 1 

HB 623 - to the Committee on Local Legislation No. 2 

MESSAGE FROM THE HOUSE 
Mr. President: 

The House has originated and passed the following Bill: 
By Rep. Clark (J) (With Notice and Proof): 

H. 655. Relating to Barbour County; authorizing the county 
commission to levy an additional sales and use tax; providing for the 
collection, distribution, and use of the proceeds of the tax; and 
prescribing penalties and fixing punishment for violation of this act; and 


providing for a referendum. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 655, AS REQUIRED IN THE 
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GENERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 

The House Bill, the title of which is set out in the foregoing 
Message from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 

HB 655 - to the Committee on Local Legislation No. 1 

MESSAGE FROM THE HOUSE 
Mr. President: 

The House has originated and passed the following Bill: 
By Rep. Clark (J) (With Notice and Proof): 

H. 651. Relating to Barbour County; authorizing the county 
commission to levy and impose on lessors or renters of tangible personal 
property an additional license or privilege tax based on the gross 
proceeds of such business of leasing or renting tangible personal 
property payable; to provide for enforcement and for penalties for 


violations; and to provide for the distribution of the proceeds of the tax; 
and to provide for a referendum. 


I HEREBY CERTIFY THAT THE NOTICE AND PROOF IS 
ATTACHED TO THE BILL, HB 651, AS REQUIRED IN THE 
GENERAL ACTS OF ALABAMA, 1975 ACT NO. 919. 


GREG PAPPAS, 
Clerk. 


And sends same herewith to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 
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HOUSE MESSAGE 


The House Bill, the title of which is set out in the foregoing Mes- 
sage from the House, was read one time and referred to appropriate 
Standing Committee, as follows: 


HB 651 - to the Committee on Local Legislation No. 1 
FURTHER CONSIDERATION OF HB 245 


The Senate proceeded to further consideration of the Bill, HB 245. 
The question was on the Figures amendment to the Committee 
substitute, as amended. 


And said amendment was then lost. 


Yeas 13 Nays 20 
Yeas: 
Senators: 
Amari, Bailey, Bennett, Bolling, Corbett, Figures, Floyd, Ghee, 
Langford, Lindsey, Parsons, Sanders, and Windom -13 


Nays: 

Senators: 

Barron, Bedsole, Campbell, deGraffenried, Denton, Dial, Dixon, Ellis, 
Hale, Hilliard, Lipscomb, Little, Mitchell, Mitchem, Owens, Preuitt, 
Smith (B), Smith J), Waggoner, and Wilson -20 


RECESS 


The hour of 12 o’clock Noon having arrived, in accordance with 
Motion heretofore adopted, the Senate took a recess until 1:30 P.M. 


At 1:30 P.M., the recess period having expired, the Senate was 
called to order by Lieutenant Governor Folsom. A quorum of the Sen- 
ate was present. 


FURTHER CONSIDERATION OF HB 245 


The Senate proceeded to further consideration of the Bill, HB 245. 
The question was on the Committee substitute, as amended. 


Senator Parsons offered the following amendment to the substitute, 
as amended, for the Bill, HB 245, to-wit: 
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AMENDMENT TO SUBSTITUTE, AS AMENDED, 
FOR HB 245 


Amend the substitute, as amended, for House Bill 245, on page 4, 
line 4 after the word “transaction” by inserting the following: 


”, including any consumer excise taxes levied on any goods,”. 


On motion of Senator Parsons, said amendment was laid on the 
table. 


Senator Parsons then offered the following amendment No. 2 to 
the substitute, as amended, for the Bill, HB 245, to-wit: 


AMENDMENT NO. 2 TO SUBSTITUTE, AS AMENDED, 
FOR HB 245 


Amend the substitute, as amended, for House Bill 245 on page 4, 
line 4 after the word “act” by inserting the following: 


", including any consumer excise taxes levied on any goods,”. 
Which was adopted. 


Senator Parsons then offered the following amendment No. 3 to 
the substitute, as amended, for the Bill, HB 245, to-wit: 


AMENDMENT NO. 3 TO SUBSTITUTE, AS AMENDED, 
FOR HB 245 


On page 49, line 19, after the language "26 U.S.C. §501(c)(3)” 
insert the following language: 


, but excluding the Jefferson County Tuberculosis Sanitarium, 
which shall be subject to the tax levied pursuant to this act, 


Which was adopted. 
POINT OF PERSONAL PRIVILEGE 
Senator deGraffenried requested that the Journal show that he 
voted “Nay” on the adoption of the Parsons amendment No. 3 to the 
substitute, as amended, for the Bill, HB 245. 
FURTHER CONSIDERATION OF HB 245 


The Senate proceeded to further consideration of the Bill, HB 245. 
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The question was on the Committee substitute, as amended. 


Senator Parsons offered the following amendment No. 4 to the 
substitute, as amended, for the Bill, HB 245, to-wit: 


AMENDMENT NO. 4 TO SUBSTITUTE, AS AMENDED, 
FOR HB 245 


On page 49, line 19, after the language "26 U.S.C. §501(c)(3)” 
insert the following language: 


but excluding any certificated or licensed air carrier with a hub 
operation within the state, for use in conducting intrastate, interstate, or 
foreign commerce for transporting people or property by air; a hub 
operation meaning there originates from the location 15 or more flight 
departures and five or more different first-stop destinations five days per 
week for six or more months during the calendar year and passengers or 
property are regularly exchanged at the location between flights of the 
same or a different certificated or licensed air carrier; such air carriers 
shall be subject to the tax levied pursuant to this act, 


Which was adopted. 


Senator Foshee offered the following amendment to the substitute, 
as amended, for the Bill, HB 245, to-wit: 


AMENDMENT TO SUBSTITUTE, AS AMENDED, 
FOR HB 245 


On page 16, after line 18, add the following Section and renumber 
the remaining sections: 


Section 7. (a) The Diabetes Trust Fund, Incorporated, and any of 
its branches or agencies, heretofore or hereafter organized and existing 
in good faith in the state of Alabama for purposes other than for pecuni- 
ary gain and not for individual profit, are exempted from paying any 
state, county, or municipal transaction, sales, or use taxes. 


(b) The Chilton County Rescue Squad is exempted from paying 
any state, county, or municipal transaction, sales or use taxes. 


(c) The state headquarters only of the American Legion, the 
American Veterans of World War II, Korea and Vietnam (a/k/a 
"“AMVETS"), the Disabled American Veterans, the Veterans of Foreign 
Wars (a/k/a VFW), Alabama Goodwill Industries, and the Alabama 


REGULAR SESSION 1767 
23rd Day 


Sight Conservation Association are exempted from paying any state, 
county, or municipal transaction, sales, or use taxes. 


(d) The Grand Chapter of all Orders of the Eastern Star and the 
South Alabama State Fair Association Southeastern Livestock Exposition 
and any of its agencies, heretofore or hereafter organized and existing in 
good faith in the state of Alabama for purposes other than for pecuniary 
gain and not for individual profit, are exempted from paying any state, 
county, or municipal transaction, sales, or use taxes. 


(e) The Alabama Goodwill Industries, Incorporated, of Birming- 
ham is exempted from paying any state, county, or municipal, 
transaction, sales, or use taxes. 


(f) The Alabama Federation of Women’s Clubs is exempted from 
paying any state, county, or municipal transaction, sales, or use taxes. 


The National Conference of State Legislatures and the Coun- 
cil of State Governments are exempted from paying any state, county, or 
municipal transaction, sales, or use taxes. 


(h) All blind vendors associated with the business enterprise 
program of the Division of Rehabilitation and Crippled Children Service 
through the Department of Education are exempted from paying any 
state, county, or municipal transaction, sales, or use taxes. 


(i) All vendors who are blind as defined by Section 1-1-3, and 
who are certified by Division of Rehabilitation and Crippled Children 
Service, are exempted from paying any state, county, or municipal 
transaction, sales, or use taxes. 


(j) The Elks Club, B.P.O.E., No. 1887, a corporation, is 
exempted from paying any state, county, or municipal transaction, sales, 
or use taxes. The exemption provided by this subsection shall not extend 
to any bar or dining room operation conducted by the Elks Club. 


(k) The King’s Ranch, Incorporated, is exempted from paying 
any state, county, or municipal transaction, sales, or use taxes. 


(1) The Eye Foundation, Incorporated, and any of its branches or 
agencies, heretofore, or hereafter organized and existing in good faith in 
the state of Alabama for purposes other than for pecuniary gain and not 
for individual profit, are exempted from paying any state, county, or 
municipal transaction, sales, or use taxes. 


(m) Any county public hospital association and any of its 
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branches, agencies, lessees or successors organized pursuant to Chapter 
3A (commencing with Section 10-3A-1) of Title 10 of the Code of 
Alabama 1975, and which operates or maintains hospitals for counties 
and for purposes other than for pecuniary gain and not for individual 
profit, is exempted from paying any state, county, or municipal trans- 
action, sales, or use taxes. 


(n) There is exempted from all state, county, and municipal 
transaction or sales taxes the sale of food pursuant to the food distribu- 
tion program conducted by Christian Service Mission, Incorporated, an 
Alabama not-for-profit corporation, in cooperation with World Share, 
Incorporated, to enable needy persons to purchase food at substantially 
discounted prices and in consideration of the performance of charitable 
or community work by needy persons. 


(0) Rescue service organizations operating within the state of 
Alabama which are exempt from federal income taxes under the Internal 
Revenue Code of 1986, Section 501(c)(3) and which are members of the 
Alabama Rescue Services Association, Incorporated, are exempted from 
any state, county, and municipal transaction, sales, and use taxes. 


(p) The Selma-Dallas County Historic Preservation Society and 
the Valegrande County Center are exempted from paying any state, 
county, or municipal transaction, sales, or use taxes. 


Senator deGraffenried moved that said amendment be laid on the 
table, which motion was lost. 


Yeas 6 Nays 21 
Yeas: 
Senators: 
Barron, Bedsole, Bennett, deGraffenried, Horn, and Little - 6 
Nays: 
Senators: 


Amari, Bailey, Bolling, Corbett, Dixon, Ellis, Figures, Floyd, Foshee, 
Ghee, Hale, Lindsey, Lipscomb, Mitchell, Mitchem, Owens, Parsons, 
Preuitt, Smith (B), Waggoner, and Windom -21 


And said amendment was then adopted. 


Senator Windom offered the following amendment to the 
substitute, as amended, for the Bill, HB 245, to-wit: 


AMENDMENT TO SUBSTITUTE, AS AMENDED, 
FOR HB 245 


Amend the substitute, as amended, for House Bill No. 245 Page 
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16 after the Foshee amendment add the following Section and renumber 
the remaining sections 


Section 7. 

(q) Baptist Childrens Home 

(r) Mobile Rescue Mission, Inc. 
(s) Ladonia Recreation Association 


(t) Dixie Youth Baseball 


(u) Greater Gulf State Fair, Inc. 

(v) Mobile Community Action, Inc. 

(w) Goodwill Industries, Inc. 

(x) Huffman Recreation Association, Inc. 


(y) United Cerebral Palsy of Alabama 
(all affiliates) 


Landmarks Park of Dothan, Inc. 
Inner City Mission, Mobile 
Prime Time Treasures, Homewood 


On motion of Senator deGraffenried, said amendment was laid on 
the table. 


Yeas 19 Nays 12 
Yeas: 
Senators: 
Bailey, Barron, Bedsole, Bolling, Campbell, deGraffenried, Denton, 
Dial, Dixon, Ellis, Floyd, Hale, Horn, Lindsey, Little, Owens, 
Smith (B), Waggoner, and Wilson -19 


Nays: 

Senators: 

Amari, Bennett, Corbett, Figures, Ghee, Hilliard, Langford, Lipscomb, 
Mitchell, Sanders, Smith (J), and Windom -12 
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Senator deGraffenried then offered the following amendment to the 
substitute, as amended, for the Bill, HB 245, to-wit: 


AMENDMENT TO SUBSTITUTE, AS AMENDED, 
FOR HB 245 


Amend the substitute, as amended, for House Bill 245 on page 25, 
lines 15 through 35 and page 26 lines 1 through 8 by striking in their 
entirety and inserting in lieu thereof the following: 


"(1) For the fiscal year beginning in 1992, 15.90% to the State 
General Fund, and the remainder to the Alabama Special Educational 
Trust Fund. 


(2) For the fiscal year beginning in 1993, $16,350,000 to the 
counties and municipalities that received distributions of financial institu- 
tion excise tax during the fiscal year beginning in 1991, such amount to 
be distributed in the proportions determined by averaging the proportion 
of the total financial institution excise tax each such county and munici- 
pality received during the fiscal years beginning in 1989, 1990, and 
1991; 18.77% to the State General Fund, and the remainder to the 
Alabama Special Educational Trust Fund. 


(3) For the fiscal year beginning in 1994, 22.91% to the State 
General Fund and the remainder to the Alabama Special Educational 
Trust Fund. 


(4) For the fiscal year beginning in 1995, 24.53% to the State 
General Fund and the remainder to the Alabama Special Educational 
Trust Fund. 


(5) For the fiscal year beginning in 1996, 25.90% to the State 
General Fund and the remainder to the Alabama Special Educational 
Trust Fund. 


(6) For the fiscal year beginning in 1997 and each fiscal year 
thereafter, 1.56% to the counties and municipalities that collected the 
shares tax imposed by section 70 of chapter 14 of title 40 of the Code of 
Alabama 1975, during the ad valorem tax year ending September 30, 
1996, such amount to be distributed among such counties and 
municipalities in such proportion as the average amount of shares tax 
collected by each such county and municipality with respect to the ad 
valorem tax years beginning October 1 of 1994, 1995, and 1996 bears to 
the average amount of shares tax collected by all such counties and 
municipalities with respect to such years, 26.00% to the State General 
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Fund, and the remainder to the Alabama Special Educational Trust 
Fund.” 


Which was adopted. 
And said substitute, as amended, was then adopted. 


Yeas 29 Nays 2 
Abstaining 1 
Yeas: 
Senators: 
Amari, Bailey, Barron, Bedsole, Bennett, Bolling, Campbell, 
deGraffenried, Denton, Dial, Dixon, Ellis, Figures, Floyd, Foshee, 
Ghee, Horn, Langford, Lindsey, Lipscomb, Little, Mitchell, Owens, 


Parsons, Sanders, Smith J), Waggoner, Wilson, and Windom -29 
Nays: 

Senators: 

Hale and Smith (B) -2 
Abstaining: Senator Preuitt -1 


And said Bill, HB 245, as amended by the substitute, as amended, 
was read a third time at length and passed. 


Yeas 32 Nays 2 
Yeas: 
Senators: 
Amari, Bailey, Barron, Bedsole, Bennett, Bolling, Campbell, Corbett, 
deGraffenried, Denton, Dial, Dixon, Ellis, Figures, Floyd, Foshee, 
Ghee, Horn, Langford, Lindsey, Lipscomb, Little, Mitchell, Mitchem, 
Owens, Parsons, Preuitt, Sanders, Smith (J), Waggoner, Wilson, and 


Windom -32 

Nays: 

Senators: 

Hale and Smith (B) -2 
SPECIAL ORDER 


BILLS ON THIRD READING RESUMED 
Pursuant to the provisions of SR 106, the Senate proceeded to 
consideration of the special, paramount, and continuing order of 
business for today, the first of which was the Bill: 


H. 243. To amend Sections 40-7-25.1, 40-7-25.2, 40-7-25.3, 
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40-8-1, 40-9-1, and 40-11-1, Code of Alabama 1975, relating to current 
use valuation, the assessment of property, the rate of state ad valorem 
tax, exemptions from ad valorem taxation, and the subjects of taxation, 
and to repeal Sections 40-8-4, 40-8-5, 40-9-1.1, to 40-9-28, inclusive, 
Code of Alabama 1975. 


On motion of Senator deGraffenried, the Rules were suspended 
and further consideration of the Bill, HB 243, was postponed temporari- 


ly. 
REQUEST DENIED 


Senator Amari requested permission to suspend the Rules in order 
to introduce a bill. 


Upon objection of Senator Corbett, said request was denied. 
BILLS ON THIRD READING RESUMED 
THE BILL: 


H. 242. To propose an amendment to the Constitution of 
Alabama of 1901, authorizing, under certain conditions, the levy by the 
Legislature of an additional state ad valorem property tax at a rate not to 
exceed fifty one-hundredths of one percentum on the value of the taxable 
property within the state and providing for the distribution of the 
proceeds to be derived from said special tax for certain specified 


purposes. 
was taken up. 


On motion of Senator deGraffenried, the Rules were suspended 
and further consideration of the Bill, HB 242, was postponed temporari- 


ly. 


Yeas 21 Nays 10 
Yeas: 
Senators: 
Bailey, Barron, Bedsole, Bennett, Bolling, Campbell, deGraffenried, 
Denton, Dial, Ellis, Foshee, Hale, Horn, Lindsey, Mitchell, Mitchem, 
Owens, Preuitt, Sanders, Smith (B), and Waggoner -21 


Nays: 

Senators: 

Amari, Corbett, Dixon, Figures, Ghee, Lipscomb, Little, Parsons, 
Smith (JJ), and Windom -10 
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THE BILL: 


H. 248. To levy an additional two and one-half mill ad valorem 
tax and an additional five mill ad valorem tax and provide for the distri- 
bution of the respective proceeds therefrom, to provide that the aforesaid 
levies shall be contingent upon the approval by the qualified electors of 
the state of, in the case of the two and one-half mill levy, the amendment 
to the Constitution of Alabama of 1901 that was proposed by the Act that 
was introduced as House Bill 252 at the 1992 Regular Session of the 
Legislature, and in the case of the five mill levy, the amendment to the 
Constitution of Alabama of 1901 that was proposed by the Act that was 
introduced as House Bill 242 at the 1992 Regular Session of the Legisla- 
ture. 


was taken up. 


On motion of Senator Foshee, the Rules were suspended and 
further consideration of the Bill, HB 248, was postponed temporarily. 


Yeas 21 Nays 10 
Yeas: 
Senators: 
Bailey, Barron, Bedsole, Bennett, Bolling, Campbell, deGraffenried, 
Denton, Dial, Ellis, Floyd, Foshee, Hale, Horn, Lindsey, Mitchell, 


Mitchem, Owens, Preuitt, Smith (B), and Waggoner -21 

Nays: 

Senators: 

Amari, Corbett, Figures, Ghee, Lipscomb, Little, Parsons, Sanders, 

Smith (J), and Windom -10 
RESOLUTION 


Senators Little, Amari, Bailey, Barron, Bedsole, Bennett, Bolling, 
Campbell, Corbett, deGraffenried, Denton, Dial, Dixon, Ellis, Figures, 
Floyd, Foshee, Ghee, Hale, Hilliard, Horn, Langford, Lindsey, 
Lipscomb, Mitchell, Mitchem, Owens, Parsons, Preuitt, Sanders, 
Smith (B), Waggoner, Wilson, and Windom requested and received 
permission to suspend the Rules in order to offer the following Senate 
Joint Resolution, to-wit: 


SJR 107. CONGRATULATING SENATOR AND MRS. JIM 
SMITH ON THE BIRTH OF THEIR DAUGHTER. 


WHEREAS, it is with great pleasure that the Legislature of Ala- 
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bama extends heartiest congratulations to our friends, Jim and Cheryl 
Smith, on the birth of their daughter; and 


WHEREAS, arriving on April 14, 1992, “baby girl Smith” 
weighed 6 pounds-eight ounces at birth and measured 19 inches in 
length; and 


WHEREAS, the first child for the happy Smith family was named 
Lauren Elizabeth, on April 16, two days following her birth, and we can 
only assume that the delay in selecting such a lovely name rests with 
father Jim who, as a member of this legislative assembly (a 
“deliberative” body), makes no move without “formal consultation or 
discussion and leisureliness of action,” as defined by Random House; 
and 


WHEREAS, we seriously, however, rejoice with our friends, Jim 
and Cheryl, in this happy event, and wish for them every happiness and 
joy of parenthood; now therefore, 


BE IT RESOLVED BY THE LEGISLATURE OF ALABAMA, 
BOTH HOUSES THEREOF CONCURRING, That we join with family 
and friends in congratulating Jim and Cheryl Smith on the birth of their 
daughter and first child, Lauren Elizabeth, and direct that a copy of this 
resolution be presented to our colleague, Senator Smith. 


BE IT FURTHER RESOLVED, That a copy of this resolution 
also be provided for little Lauren Elizabeth that she may later know of 
the happiness we shared with her parents on the occasion of her birth. 


On motion of Senator Little, the Rules were suspended and the 
Resolution was adopted by the Senate. 


BILLS ON THIRD READING RESUMED 
THE BILL: 


H. 252. To amend the Constitution of Alabama of 1901, by 
proposing amendments to Sections 217 (as amended by Amendment 
373), 229 (as amended by Amendment 27), 232 (as amended by Amend- 
ment 473), of the Constitution of Alabama of 1901 and Amendment 25 
of the Constitution and to repeal Sections 91 and 261 and to repeal 
Amendments 61, 212, 225 and 448 of the Constitution of 1901 so as to 
provide for the assessment of all property in three classifications; to 
provide for homestead and other exemptions; to permit but not require 
the Legislature to impose corporate franchise taxes; to authorize the 
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imposition of an income tax; to repeal the requirement for personal 
exemptions in the income tax; to modify the earmarking of the income 
tax; to repeal the requirement that the federal income tax be deductible 
in computing net income. In addition, this bill would authorize the levy 
by the Legislature of an additional state ad valorem property tax at a rate 
not to exceed twenty-five one hundredths of one percent on the value of 
the taxable property within the state and provide for the distribution of 
the proceeds to be derived from said special tax for certain specified 
purposes. This bill would also limit total appropriations from state funds 
in any fiscal year to the revenue collected for the fiscal year that ended 
one year prior to the commencement of the fiscal year for which said 
appropriations are being made; provide a procedure for appropriation of 
balances; provide a procedure for supplemental appropriations during 
special sessions; provide for a 1 year phase-in period for appropriations 
from the State General Fund and a 5 year phase-in period for 
appropriations from the Alabama Special Educational Trust Fund; pro- 
vide a procedure for appropriations of revenue-raising measures; provide 
that the Governor will present his proposed basic appropriation bills and 
revenue-raising measures to the Legislature 30 days prior to a regular 
session; provide the time frames within the regular session in which 
appropriation bills are to be considered by each house of the Legislature; 
provide an automatic emergency budgetary special session if the Legisla- 
ture fails to meet its deadlines; provide time frames for the return of 
appropriation bills by the Governor; to provide that the provisions of this 
proposed amendment to the Constitution shall be linked to the enactment 
and ratification of certain bills introduced in the 1992 Regular 
Legislative Session and also to provide election procedures for this 
proposed amendment to the Constitution. 


was taken up. 


On motion of Senator Foshee, the Rules were suspended and 
further consideration of the Bill, HB 252, was postponed temporarily. 


Yeas 18 Nays 11 
Yeas: 
Senators: 
Bailey, Barron, Bedsole, Bennett, Bolling, Campbell, deGraffenried, 
Denton, Ellis, Foshee, Hale, Horn, Lindsey, Mitchell, Owens, Preuitt, 
Smith (B), and Waggoner -18 


Nays: 

Senators: 

Amari, Corbett, Dixon, Figures, Ghee, Lipscomb, Little, Parsons, 
Sanders, Smith (J), and Windom -11 
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MESSAGE FROM THE HOUSE 
Mr. President: 


The House has passed the following Senate Bill and returns same 
herewith to the Senate: 


S. 445. Relating to Shelby County; to allow persons engaged in 
the businesses of real estate broker or real estate agent to be duly 
appointed to and to serve on any Shelby County board or commission 
dealing with the planning, zoning, or subdivision of real estate in Shelby 
County or any municipal board or commission dealing with the 
planning, zoning, or subdivision of real estate within any such 
municipality within Shelby County; and to provide retroactive effect. 


GREG PAPPAS, 
Clerk. 
RESOLUTION 


The Standing Committee on Rules offered the following Senate 
Resolution, to-wit: 


SR 108. SPECIAL ORDER CALENDAR. 


RESOLVED BY THE SENATE That the following bills in the 
order named shall be the paramount and continuing order of business 
taking precedence over all other matters until disposed of: 

Page 


H. 666 160 
Gasoline tax incr., distrib., refunds, Secs. 40-17-31, 40-17- 
70, 40-17-81, 40-17-102, 40-17-122 am’d. 


H. 665 159 
Highway Finance Authority for fed. aid projects on st. 
highway system, Secs. 23-1-300, 23-1-301, 23-1-306, 23-1- 

307, 23-1-314, 23-1-317 am’d. 


H. 669 161 
Motor fuels, tax incr., Sec. 40-17-2 am’d. 


Senator Amari offered the following substitute for the Resolution, 
SR 108, to-wit: 


SUBSTITUTE FOR SR 108 
SR 108. SPECIAL ORDER CALENDAR. 
RESOLVED BY THE SENATE That the following bills in the 
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order named shall be the paramount and continuing order of business 
taking precedence over all other matters until disposed of: 


Page 
H. 614 156 
H. 615 154 
H. 666 160 
Gasoline tax incr., distrib., refunds, Secs. 40-17-31, 40-17- 
70, 40-17-81, 40-17-102, 40-17-122 am’d. 
H. 665 159 
Highway Finance Authority for fed. aid projects on st. 
highway system, Secs. 23-1-300, 23-1-301, 23-1-306, 23-1- 
307, 23-1-314, 23-1-317 am’d. 
H. 669 161 


Motor fuels, tax incr., Sec. 40-17-2 am’d. 
On motion of Senator Preuitt, said substitute was laid on the table. 


And on motion of Senator Preuitt, the Resolution, SR 108, was 
adopted by the Senate. 


SPECIAL ORDER 
BILLS ON THIRD READING RESUMED 


The Senate proceeded to consideration of the second special, 
paramount, and continuing order of business for today, the first of which 
was the Bill: 


H. 666. To amend Section 40-17-31 of the Code of Alabama 
1975, to increase the excise tax for gasoline by $.05 a gallon except 
gasoline sold for use as fuel to propel aircraft and except gasoline and 
motor fuel as defined in Section 40-17-1 of the Code of Alabama 1975, 
sold for use by city and county boards of education, the Alabama 
Institute for Deaf and Blind, the Department of Youth Services School 
District, and private and church schools as defined in Section 16-28-1 of 
the Code of Alabama 1975, and which offer essentially the same curricu- 
lum as offered in grades K-12 in the public schools of this state and to 
describe the purpose for which the revenue can be used; to amend 
Section 40-17-70 of the Code of Alabama 1975, to change the definition 
of net tax proceeds and to define supplemental net tax proceeds and to 
provide for the distribution of the supplemental net tax proceeds; to 
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amend Section 40-17-81 of the Code of Alabama 1975, to provide that 
the State Treasurer shall make all allocations and distributions of the 
supplemental net tax proceeds; to amend Section 40-17-102 of the Code 
of Alabama 1975, to provide refunds of the supplemental gasoline excise 
tax for gasoline used for agricultural purposes; to amend Section 
40-17-103 of the Code of Alabama 1975, to amend the format of the 
claim form for the agricultural gasoline tax refund; to amend Section 
40-17-122 of the Code of Alabama 1975, to provide for a refund of the 
state tax paid on gasoline except for one-half cent per gallon of the 
supplemental excise tax for gasoline used for static and fixed testing of 
engines manufactured or remanufactured in this state; to authorize the 
State Department of Revenue to adopt, promulgate, and enforce reason- 
able rules and regulations relating to the administration and enforcement 
of the provisions of Article 2, Chapter 17, Title 40, of the Code of 
Alabama 1975; and to provide for the effective date of this act. 


RESOLUTION 


The Standing Committee on Rules offered the following Senate 
Resolution, to-wit: 


SR 109. DEBATE ON HB 666. 


BE IT RESOLVED BY THE SENATE THAT DEBATE ON HB 
666 shall cease at 4:00 PM today and that a vote be taken at that time on 
HB 666. 


On motion of Senator Preuitt, the Resolution was adopted by the 
Senate. 


Yeas 22 Nays 10 
Yeas: 
Senators: 
Bailey, Barron, Bedsole, Bennett, Bolling, Campbell, deGraffenried, 
Denton, Dial, Ellis, Floyd, Foshee, Ghee, Hale, Horn, Langford, 


Mitchell, Mitchem, Owens, Preuitt, Smith (B), and Waggoner -22 
Nays: 

Senators: 

Amari, Corbett, Dixon, Figures, Lipscomb, Little, Parsons, Sanders, 
Smith J), and Windom -10 


REPORT OF COMMITTEE ON RULES 
Mr. President: 
Your Standing Committee on Rules begs leave to report that said 
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Committee, in session, has compared the following enrolled Senate Bill 
with the original Senate Bill, and finds same correctly enrolled, to-wit: 


S. 445. Relating to Shelby County; to allow persons engaged in 
the businesses of real estate broker or real estate agent to be duly 
appointed to and to serve on any Shelby County board or commission 
dealing with the planning, zoning, or subdivision of real estate in Shelby 
County or any municipal board or commission dealing with the 
planning, zoning, or subdivision of real estate within any such 
municipality within Shelby County; and to provide retroactive effect. 


JIM PREUITT, 
Chairperson. 


SIGNING OF BILLS 


The President of the Senate, in the presence of the Senate, after 
the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after its title 
had been publicly read at length by the Secretary of the Senate, signed 
the foregoing Bill, the title of which is set out in the foregoing report 
from the Committee on Rules. 


BUDGET ISOLATION RESOLUTION 
Senator Foshee, B.I.R., HB 666, adopted. 


Yeas 22 Nays 10 
Yeas: 
Senators: 
Barron, Bedsole, Bennett, Bolling, Campbell, deGraffenried, Denton, 
Ellis, Floyd, Foshee, Ghee, Hale, Horn, Langford, Lindsey, Mitchell, 


Mitchem, Owens, Preuitt, Smith (B), Waggoner, and Wilson -22 
Nays: 

Senators: 

Amari, Bailey, Corbett, Dixon, Figures, Lipscomb, Little, Parsons, 
Smith (J), and Windom -10 


FURTHER CONSIDERATION OF HB 666 
The Senate proceeded to further consideration of the Bill, HB 666. 


Senator Windom offered the following substitute for the Bill, HB 
666, to-wit: 
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SUBSTITUTE FOR HB 666 


A BILL 
TO BE ENTITLED 
AN ACT 


To amend Section 40-17-31 of the Code of Alabama 1975, to 
impose a supplemental excise tax for gasoline of $.05 a gallon except 
gasoline sold for use as fuel to propel aircraft and except gasoline and 
motor fuel as defined in Section 40-17-1 of the Code of Alabama 1975, 
sold for use by city and county boards of education, governing bodies of 
counties and incorporated municipalities, the Alabama Institute for Deaf 
and Blind, the Department of Youth Services School District, and private 
and church schools as defined in Section 16-28-1 of the Code of 
Alabama 1975, and which offer essentially the same curriculum as 
offered in grades K-12 in the public schools of this state and to describe 
the purpose for which the revenue can be used; to amend Section 
40-17-70 of the Code of Alabama 1975, to change the definition of net 
tax proceeds and to define supplemental net tax proceeds and to provide 
for the distribution of the supplemental net tax proceeds; to amend 
Section 40-17-102 of the Code of Alabama 1975, to provide refunds of 
the supplemental gasoline excise tax for gasoline used for agricultural 
purposes; to amend Section 40-17-103 of the Code of Alabama 1975, to 
amend the format of the claim form for the agricultural gasoline tax 
refund; to amend Section 40-17-122 of the Code of Alabama 1975, to 
provide for a refund of the state tax paid on gasoline except for one-half 
cent per gallon of the supplemental excise tax for gasoline used for static 
and fixed testing of engines manufactured or remanufactured in this 
State; to authorize the State Department of Revenue to adopt, promulgate, 
and enforce reasonable rules and regulations relating to the administra- 
tion and enforcement of the provisions of Article 2, Chapter 17, Title 
40, of the Code of Alabama 1975; and to provide for the effective date of 
this act. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. Section 40-17-31 of the Code of Alabama 1975, as 
amended, is amended to read as follows: 


§40-17-31. 


"(a) Every distributor, refiner, retail dealer, storer or user of 
gasoline shall collect and pay over to the state department of revenue an 
excise tax of $.07 per gallon upon the selling, use or consumption, 
distributing, storing or withdrawing from storage in this state for any use 
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of gasoline as defined or otherwise referred to in this article, except 
gasoline sold for use as fuel to propel aircraft and which gasoline is 
subject to the tax imposed in subsection (d) of this section; and except 
gasoline and motor fuel, as defined in section 40-17-1, sold for use by 
city and county boards of education, to governing bodies of counties and 
incorporated municipalities, the Alabama Institute for Deaf and Blind, 
the department of youth services school district, and private and church 
schools as defined in section 16-28-1, and which offer essentially the 
same curriculum as offered in grades K-12 in the public schools of this 
state; provided that where any excise tax imposed by this section upon 
the sale, use or consumption, distribution, storage, withdrawal from 
storage in this state of such gasoline shall have been paid to the state by 
a distributor, refiner or by any retail dealer, storer or user, such 
payments shall be sufficient, the intent being that the tax shall be paid to 
the state but once. 


(b) The state department of revenue is hereby authorized to issue 
to the United States certificates of exemption, upon forms prescribed by 
the department for use by the United States in purchasing gasoline or 
other fuels taxed by this section within the state of Alabama and which is 
paid for by the United States. Any person in reporting and paying the tax 
to the department may deduct the number of gallons of gasoline or other 
fuels taxed by this section sold to the United States, as shown by such 
certificate of exemption duly executed by the United States and filed with 
such report, and the department is authorized to adopt rules and 
regulations with respect to the issuance and use of such certificates. 


(c) The revenue, less the cost of collection and all refunds 
authorized by law, obtained from the $.07 excise tax on gasoline, naph- 
tha and other liquid motor fuels, or any device or substitute therefor 
commonly used in internal combustion engines, as is provided for in this 
section, shall not be used for any purposes other than the following, 
namely: 


(1) The legislature hereby finds as a fact that of all the gasoline 
sold in this state not less than thirty-five one hundredths of one percent 
thereof is used for marine purposes to propel vessels on inland and 
coastal waterways of this state. The legislature hereby declares that it is 
the policy of this state to use the funds derived from the sale of marine 
gasoline to improve boating and boating facilities, seafoods and salt water 
sports fishing in this state. Thirty-five one hundredths of one percent of 
all state imposed taxes collected on the sale of gasoline (except gasoline 
and other fuels consumed in airplanes) shall be credited as follows: 60 
percent to the state water safety fund of the water safety division and 40 
percent to the seafood fund of the seafood division. 
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(2) The revenue arising from the sale of gasoline as herein 
defined, except gasoline sold for use as fuel to propel aircraft and which 
gasoline is subject to the tax imposed in subsection (d) of this section, 
and except for revenues from the supplemental net tax proceeds, for all 
other purposes shall not be used for any purpose other than for the 
construction, improvement, maintenance and supervision of highways, 
bridges and streets, including the retirement of bonds for the payment of 
which such revenues have been or may hereafter be pledged. The pay- 
ment of the per diem and mileage of members of county governing 
bodies when engaged in supervising the construction, improvement and 
maintenance of highways, bridges and streets, shall be construed as used 
in supervision; however, the governing body of each county is authorized 
to expend an amount not to exceed one third of the total amount of such 
revenue that may be received by such county in the payment of any debt 
that may have been incurred by such county for the construction or 
maintenance of roads or bridges. This fund shall be allocated in the 
manner now provided by law. On the twentieth day of each month 
following that quarter of any fiscal year, all revenue derived from the 
sale of gasoline to be consumed in the motor of a boat or vessel as 
defined in subdivision (1) of this subsection shall be allocated to the state 
water safety fund and seafood fund. 


(d)(1) Every distributor, refiner, retail dealer, storer or user of 
gasoline or any substitute or device therefor sold for use as a fuel to 
propel aircraft shall collect and pay over to the state department of reve- 
nue an excise tax in accordance with the following schedule upon the 
selling, use or consumption, distributing, storing or withdrawing from 
storage in this state for use as a fuel to propel aircraft: 


a. Gasoline or other fuel used to propel aircraft powered by 
reciprocating engines shall be taxed at the rate of two and seven tenths 
cents per gallon. 


b. Any fuel used to propel aircraft powered by jet or turbine 
engines shall be taxed at the rate of nine tenths of one cent per gallon. 


(2) On July 31, 1977, or as soon thereafter as practicable, and at 
the same time in every year thereafter, the commissioner of revenue 
shall determine the total number of gallons of fuel upon which the tax 
levied in subdivision (1) of this subsection has been reported and paid to 
the state during the preceding 12-month period, and at the same time he 
shall ascertain the total net amount of revenue produced by the tax levied 
thereon. If the net proceeds of the tax for such period amount to more 
than $650,000.00, the rate of tax shall be reduced in decrements of 
three tenths of one cent per gallon with respect to the tax levied in para- 
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graph a of subdivision (1) of this subsection and in decrements of one 
tenth of one cent per gallon with respect to the tax levied in paragraph b 
of subdivision (1) of this subsection to the extent required to maintain 
net collections for such period at a level of $600,000.00. If at any time 
after such a reduction the rate of tax collections declines to the extent 
that the $600,000.00 level for a similar 12-month period cannot be 
maintained, the rate of the tax shall be correspondingly increased in 
increments of three tenths of one cent per gallon with respect to the tax 
levied in paragraph a of subdivision (1) of this subsection and 
increments of one tenth of one cent per gallon with respect to the tax 
levied in paragraph b of subdivision (1) of this subsection to the extent 
required to maintain net collections for a similar period at a level of 
$600,000.00. It is the legislative intent by the above provisions to main- 
tain collections at a $600,000.00 level per annum. 


(3) The revenue, less the cost of collection, obtained from the tax 
levied in subdivision (1) of this subsection shall be paid into the state 
treasury and be used exclusively for the purpose of paying the cost of 
acquiring, engineering, construction, improvement and maintenance of 
existing or proposed airports and other air navigation facilities within the 
state, for the payment of the salary of the state director of aeronautics, 
the salaries of other employees of the Alabama department of aeronautics 
and for the payment of other administrative and aeronautical expenses of 
the Alabama department of aeronautics and for the further purpose of 
creating a sinking fund for the payment of the interest and retirement of 
the principal of all bonds which may be hereafter lawfully issued, sold 
and delivered for funds to be used exclusively for the enumerated 
purposes. 


(4) There is hereby exempted from the provisions of subdivision 
(1) of this subsection and from the excise tax imposed by this section the 
sale, use or consumption, distribution, storage or withdrawal from 
storage in this state of gasoline or any other fuel for use as a fuel to 
propel aircraft of a certificated or licensed air carrier with a hub opera- 
tion within this state, for use in conducting intrastate, interstate or for- 
eign commerce for transporting people or property by air. For the 
purpose of this subdivision, the words ’hub operation within this state’ 
shall be construed to have all of the following criteria; 


a. There originates from the location 15 or more flight departures 
and five or more different first-stop destinations five days per week for 
six or more months during the calendar year; and 


b. Passengers and/or property are regularly exchanged at the 
location between flights of the same or a different certificated or licensed 
air carrier. 
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(e) Every distributor, refiner, retail dealer or storer of gasoline 
or other fuels taxed by this section shall add the amount of the excise tax 
levied and assessed herein to the price of the gasoline or other fuels 
taxed by this section, it being the purpose and intent of this provision 
that the tax levied is in fact a levy on the consumer or user with 
distributor, refiner, retail dealer or storer, or in the case of a licensed 
user, acting merely as an agent of the state for the collection and pay- 
ment of the tax to the state. 


(f) Every distributor, refiner, retail dealer, storer_or_user_of 
asoline shall collect and pay over to the state department of revenue a 
supplemental _excise_tax_of £5 per_gallon upon the selling, use_or 
consumption, distributing, storing or withdrawing from storage in this 
state for any use of gasoline as defined or otherwise referred to in this 
article, except gasoline sold for use as fuel to propel aircraft and which 
gasoline is subject to the tax imposed in subsection (d) of this section; 
and except gasoline and motor fuel, as defined in section 40-17-1, sold 
for use by city and county boards of education, to governing bodies of 
counties and incorporated municipalities, the Alabama Institute for Deaf 
and Blind, the department of youth services school district, and private 


and church schools as defined in section 16-28-1, and which offer essen- 
tially the same curriculum as offered in grades K-12 in the public 
schools of this state; provided that where any excise tax imposed by this 
section upon the sale, use_or consumption, distribution, storage, with- 
drawal from storage in this state of such gasoline shall have been paid to 
the state by a distributor, refiner or by any retail dealer, storer or user, 


such payments shall be sufficient, the intent being that the tax shall be 
paid to the state but once.” 


Section 2. Section 40-17-70 of the Code of Alabama 1975, is 
amended to read as follows: 


§40-17-70. 


"For the purpose of this division, the following terms shall have 
the meanings respectively ascribed to them in this section: 


(1) BASE ANNUAL COUNTY DISTRIBUTION. Five hundred 
fifty thousand dollars. 


(2) COST OF COLLECTION. The amounts from the proceeds 
of the highway gasoline tax that may be appropriated by the legislature to 
the department of revenue for its operating expenses. 


(3) COUNTY. Each county in the state. 
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(4) FISCAL YEAR. A fiscal year of the state. 


(5) HIGHWAY DEPARTMENT. The highway department of 
the state. 


(6) HIGHWAY GASOLINE TAX. 


a. The excise tax levied under section 40-17-31, exclusive of 
those portions of the said tax in respect of aviation fuel and marine 
gasoline, as those terms are used in the said section 40-17-31; and 


b. The excise tax levied by sections 40-17-140 through 
40-17-155, exclusive of that portion of the said tax in respect of diesel 
fuel. 


(7) LOCAL SUBDIVISIONS’ SHARE OF THE NET TAX 
PROCEEDS. The 55 percent of the net tax proceeds referred to in the 
first sentence of subsection (a) of section 40-17-73. 


(8) MUNICIPALITY. An incorporated city or town in the state. 


(9) NET TAX PROCEEDS. The entire proceeds from the high- 


way gasoline tax, except the proceeds from the supplemental excise tax of 


$.05 per gallon imposed by this act, less the cost of collection and less 
any refunds of the said proceeds pursuant to the provisions of article 3 of 


this chapter, or pursuant to the provisions of either of divisions 3 and 4 
of this article 2. 


(10) STATE. The state of Alabama. 


(11) STATE’S SHARE OF THE NET TAX PROCEEDS. The 
45 percent of the net tax proceeds referred to in the first sentence of 
subsection (a) of section 40-17-72. 


(12) PUBLIC HIGHWAY. Every highway, road, street, alley, 
lane, court, place, trail, drive, bridge, viaduct or trestle, located either 
within a municipality or in unincorporated territory and laid out or 
erected as such by the public or dedicated or abandoned to the public or 
intended for use by or for the public. The term ’public highway’ shall 
apply to and include driveways upon the grounds of universities, 
colleges, schools and institutions, but shall not be deemed to include 
private driveways, private roads or private places not intended for use by 
the public. 


(13) SUPPLEMENTAL NET TAX PROCEEDS. That portion of 
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the highway gasoline tax remaining after the applicable costs of collection 
and refunds have been deducted, less the cost of collection and less an 

refunds of the highway gasoline tax applicable to the supplemental gaso- 
line excise tax imposed in Section 40-17-31 ursuant to the provisions 


of Article 3 of this Chapter, or pursuant to the provisions of Divisions 3 
and 4 of this Article 2. 


The foregoing definitions shall be deemed applicable whether 
terms defined are used in the singular or plural.” 


Section 3. The proceeds from the supplemental net tax proceeds 
levied in Section 40-17-31(f) of this act shall be deposited into the 
Alabama Special Educational Trust Fund. 


Section 4. Section 40-17-102 of the Code of Alabama 1975, is 
amended to read as follows: 


§40-17-102. 


"If gasoline is used on the farm for agricultural purposes, as 
defined by this division, the ultimate purchaser of such gasoline shall be 
entitled to receive a refund of a portion of the state tax paid on such 
gasoline. The amount of such refund shall be equal to $.06 $.11 per 
gallon for each gallon of gasoline which is purchased and used for such 


purposes.” 


Section 5. Section 40-17-103 of the Code of Alabama 1975, is 
amended to read as follows: 


§40-17-103. 


"Claims for state gasoline tax refunds must be sworn to and be 
filed with the commissioner of revenue on forms to be prepared and 
distributed by the commissioner. Such forms must be substantially as 
follows: 


CLAIM FOR REFUND OF STATE TAX ON GASOLINE USED 
ON A FARM FOR AGRICULTURAL PURPOSES. 


1. Name 

Address (Number and street or rural route) 
(City, town, or post office) 

(Zone) _ (State). 
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2. Total number of gallons of gasoline purchased after December 
31, 19_, and before January 1, 19 _, for farming purposes, and for 
which a claim has been filed for a refund of the federal tax on gasoline 
under Public Law 466, H.R. 8780, 84th Congress, Chapter 160, 2nd 
Session _ gallons. 


3. Total number of gallons of gasoline purchased after December 
31, 19_, and before January 1, 19_, for propelling tractors which are 
used exclusively for agricultural purposes or for operating auxiliary 
engines attached to and made a part of any farm machinery 


gallons. 


4. The names and addresses of all retailers, refiners, or 
distributors from whom the gasoline for which the refund is being 
claimed was purchased, together with the dates and number of the 
invoices covering the total number of gallons of gasoline on which such 
refund is being claimed (attach sheet or enter on reverse side of this 
form). 


5. Rate of refund of state tax (per gallon) _—« $06. $.11. 

6. Amount of refund claimed (line 3 multiplied by line 5) $___ 

I declare under the penalties of perjury that this claim has been 
examined by me and to the best of my knowledge and belief is true and 
correct, and that the number of gallons shown in item 5 does not exceed 
the total number of gallons of gasoline on which I am legally entitled, 
under the laws of this state, to a refund of a portion of the state tax paid. 

Signed: 

Date: 


Sworn and subscribed before me this the day of ; 
19.” 


Section 6. Section 40-17-122 of the Code of Alabama 1975, is 
amended to read as follows: 


§40-17-122. 


"If gasoline is used in the static and fixed testing of engines 
manufactured or remanufactured in this state, and if the said testing in 
no way uses the public highways of this state, the ultimate purchaser of 
such gasoline shall be entitled to receive a refund of A portion of the 
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state tax paid on such gasoline. The amount of such refund shall be 
equal to all state taxes paid except one-half-cent $.01 per gallon for each 
gallon of gasoline which is purchased and used for such purposes.” 


Section 7. The Department of Revenue is authorized to adopt, 
promulgate, and enforce reasonable rules and regulations relating to the 
administration and enforcement of the provisions of Article 2, Chapter 
17, Title 40 of the Code of Alabama 1975, not in conflict with the 
specific provisions hereof. 


Section 8. The provisions of this act are severable. If any part 
of this act is declared invalid or unconstitutional, that declaration shall 
not affect the part which remains. 


Section 9. All laws or parts of laws which conflict with this act 
are repealed. Notwithstanding the foregoing, this act shall not repeal or 
affect in any way Section 40-17-220, Code of Alabama 1975. 


Section 10. This act becomes effective on the first day of the 
second month following its becoming a law. 


On motion of Senator Foshee, said substitute was laid on the table. 


Yeas 19 Nays 7 
Yeas: 
Senators: 
Bailey, Barron, Bedsole, Bennett, Bolling, Campbell, deGraffenried, 
Ellis, Floyd, Foshee, Hale, Horn, Langford, Lindsey, Mitchell, 
Mitchem, Owens, Preuitt, and Smith (B) -19 


Nays: 
Senators: 
Corbett, Figures, Little, Parsons, Sanders, Smith (J), and Windom -7 


Senator Corbett offered the following amendment to the Bill, HB 
666, to-wit: 


AMENDMENT TO HB 666 
Amend HB 666 on page 12, after line 34 by adding the following: 
"This act will become law only if the constitutional amendment 
proposed by House Bill 252 of the 1992 Regular Session has been 


ratified by the people and proclaimed by the Governor as required by 
law.” 
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On motion of Senator Foshee, said amendment was laid on the 
table. 


Yeas 19 Nays 11 
Yeas: 
Senators: 
Barron, Bedsole, Bennett, Bolling, Campbell, deGraffenried, Denton, 
Floyd, Foshee, Ghee, Hale, Horn, Langford, Lindsey, Mitchell, 


Mitchem, Owens, Preuitt, and Smith (B) -19 
Nays: 

Senators: 

Amari, Bailey, Corbett, Dixon, Figures, Lipscomb, Little, Parsons, 
Sanders, Smith (JJ), and Windom -11 


Senator Amari offered the following substitute for the Bill, HB 
666, to-wit: 


SUBSTITUTE FOR HB 666 


A BILL 
TO BE ENTITLED 
AN ACT 


To amend Section 40-17-31 of the Code of Alabama 1975, to 
impose a supplemental excise tax for gasoline of $.05 a gallon except 
gasoline sold for use as fuel to propel aircraft and except gasoline and 
motor fuel as defined in Section 40-17-1 of the Code of Alabama 1975, 
sold for use by city and county boards of education, governing bodies of 
counties and incorporated municipalities, the Alabama Institute for Deaf 
and Blind, the Department of Youth Services School District, and private 
and church schools as defined in Section 16-28-1 of the Code of 
Alabama 1975, and which offer essentially the same curriculum as 
offered in grades K-12 in the public schools of this state and to describe 
the purpose for which the revenue can be used; to amend Section 
40-17-70 of the Code of Alabama 1975, to change the definition of net 
tax proceeds and to define supplemental net tax proceeds and to provide 
for the distribution of the supplemental net tax proceeds; to amend 
Section 40-17-102 of the Code of Alabama 1975, to provide refunds of 
the supplemental gasoline excise tax for gasoline used for agricultural 
purposes; to amend Section 40-17-103 of the Code of Alabama 1975, to 
amend the format of the claim form for the agricultural gasoline tax 
refund; to amend Section 40-17-122 of the Code of Alabama 1975, to 
provide for a refund of the state tax paid on gasoline except for one-half 
cent per gallon of the supplemental excise tax for gasoline used for static 
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and fixed testing of engines manufactured or remanufactured in this 
State; to authorize the State Department of Revenue to adopt, promulgate, 
and enforce reasonable rules and regulations relating to the administra- 
tion and enforcement of the provisions of Article 2, Chapter 17, Title 
40, of the Code of Alabama 1975; and to provide for the effective date of 
this act. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. Section 40-17-31 of the Code of Alabama 1975, as 
amended, is amended to read as follows: 


§40-17-31. 


"(a) Every distributor, refiner, retail dealer, storer or user of 
gasoline shall collect and pay over to the state department of revenue an 
excise tax of $.07 per gallon upon the selling, use or consumption, 
distributing, storing or withdrawing from storage in this state for any use 
of gasoline as defined or otherwise referred to in this article, except 
gasoline sold for use as fuel to propel aircraft and which gasoline is 
subject to the tax imposed in subsection (d) of this section; and except 
gasoline and motor fuel, as defined in section 40-17-1, sold for use by 
city and county boards of education, to governing bodies of counties and 
incorporated municipalities, the Alabama Institute for Deaf and Blind, 
the department of youth services school district, and private and church 
schools as defined in section 16-28-1, and which offer essentially the 
same curriculum as offered in grades K-12 in the public schools of this 
State; provided that where any excise tax imposed by this section upon 
the sale, use or consumption, distribution, storage, withdrawal from 
storage in this state of such gasoline shall have been paid to the state by 
a distributor, refiner or by any retail dealer, storer or user, such 
payments shall be sufficient, the intent being that the tax shall be paid to 
the state but once. 


(b) The state department of revenue is hereby authorized to issue 
to the United States certificates of exemption, upon forms prescribed by 
the department for use by the United States in purchasing gasoline or 
other fuels taxed by this section within the state of Alabama and which is 
paid for by the United States. Any person in reporting and paying the tax 
to the department may deduct the number of gallons of gasoline or other 
fuels taxed by this section sold to the United States, as shown by such 
certificate of exemption duly executed by the United States and filed with 
such report, and the department is authorized to adopt rules and 
regulations with respect to the issuance and use of such certificates. 


(c) The revenue, less the cost of collection and all refunds autho- 
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rized by law, obtained from the $.07 excise tax on gasoline, naphtha and 
other liquid motor fuels, or any device or substitute therefor commonly 
used in internal combustion engines, as is provided for in this section, 
shall not be used for any purposes other than the following, namely: 


(1) The legislature hereby finds as a fact that of all the gasoline 
sold in this state not less than thirty-five one hundredths of one percent 
thereof is used for marine purposes to propel vessels on inland and 
coastal waterways of this state. The legislature hereby declares that it is 
the policy of this state to use the funds derived from the sale of marine 
gasoline to improve boating and boating facilities, seafoods and salt water 
sports fishing in this state. Thirty-five one hundredths of one percent of 
all state imposed taxes collected on the sale of gasoline (except gasoline 
and other fuels consumed in airplanes) shall be credited as follows: 60 
percent to the state water safety fund of the water safety division and 40 
percent to the seafood fund of the seafood division. 


(2) The revenue arising from the sale of gasoline as herein 
defined, except gasoline sold for use as fuel to propel aircraft and which 
gasoline is subject to the tax imposed in subsection (d) of this section, 
and except for revenues from the supplemental _net tax proceeds, for all 
other purposes shall not be used for any purpose other than for the 
construction, improvement, maintenance and supervision of highways, 
bridges and streets, including the retirement of bonds for the payment of 
which such revenues have been or may hereafter be pledged. The pay- 
ment of the per diem and mileage of members of county governing 
bodies when engaged in supervising the construction, improvement and 
maintenance of highways, bridges and streets, shall be construed as used 
in supervision; however, the governing body of each county is authorized 
to expend an amount not to exceed one third of the total amount of such 
revenue that may be received by such county in the payment of any debt 
that may have been incurred by such county for the construction or 
maintenance of roads or bridges. This fund shall be allocated in the 
manner now provided by law. On the twentieth day of each month 
following that quarter of any fiscal year, all revenue derived from the 
sale of gasoline to be consumed in the motor of a boat or vessel as 
defined in subdivision (1) of this subsection shall be allocated to the state 
water safety fund and seafood fund. 


(d)(1) Every distributor, refiner, retail dealer, storer or user of 
gasoline or any substitute or device therefor sold for use as a fuel to 
propel aircraft shall collect and pay over to the state department of reve- 
nue an excise tax in accordance with the following schedule upon the 
selling, use or consumption, distributing, storing or withdrawing from 
storage in this state for use as a fuel to propel aircraft: 
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a. Gasoline or other fuel used to propel aircraft powered by reci- 
procating engines shall be taxed at the rate of two and seven tenths cents 
per gallon. 


b. Any fuel used to propel aircraft powered by jet or turbine 
engines shall be taxed at the rate of nine tenths of one cent per gallon. 


(2) On July 31, 1977, or as soon thereafter as practicable, and at 
the same time in every year thereafter, the commissioner of revenue 
shall determine the total number of gallons of fuel upon which the tax 
levied in subdivision (1) of this subsection has been reported and paid to 
the state during the preceding 12-month period, and at the same time he 
shall ascertain the total net amount of revenue produced by the tax levied 
thereon. If the net proceeds of the tax for such period amount to more 
than $650,000.00, the rate of tax shall be reduced in decrements of 
three tenths of one cent per gallon with respect to the tax levied in 
paragraph a of subdivision (1) of this subsection and in decrements of 
one tenth of one cent per gallon with respect to the tax levied in 
paragraph b of subdivision (1) of this subsection to the extent required to 
maintain net collections for such period at a level of $600,000.00. If at 
any time after such a reduction the rate of tax collections declines to the 
extent that the $600,000.00 level for a similar 12-month period cannot 
be maintained, the rate of the tax shall be correspondingly increased in 
increments of three tenths of one cent per gallon with respect to the tax 
levied in paragraph a of subdivision (1) of this subsection and 
increments of one tenth of one cent per gallon with respect to the tax 
levied in paragraph b of subdivision (1) of this subsection to the extent 
required to maintain net collections for a similar period at a level of 
$600,000.00. It is the legislative intent by the above provisions to main- 
tain collections at a $600,000.00 level per annum. 


(3) The revenue, less the cost of collection, obtained from the tax 
levied in subdivision (1) of this subsection shall be paid into the state 
treasury and be used exclusively for the purpose of paying the cost of 
acquiring, engineering, construction, improvement and maintenance of 
existing or proposed airports and other air navigation facilities within the 
state, for the payment of the salary of the state director of aeronautics, 
the salaries of other employees of the Alabama department of aeronautics 
and for the payment of other administrative and aeronautical expenses of 
the Alabama department of aeronautics and for the further purpose of 
creating a sinking fund for the payment of the interest and retirement of 
the principal of all bonds which may be hereafter lawfully issued, sold 
and delivered for funds to be used exclusively for the enumerated 


purposes. 
(4) There is hereby exempted from the provisions of subdivision 
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(1) of this subsection and from the excise tax imposed by this section the 
sale, use or consumption, distribution, storage or withdrawal from 
storage in this state of gasoline or any other fuel for use as a fuel to 
propel aircraft of a certificated or licensed air carrier with a hub opera- 
tion within this state, for use in conducting intrastate, interstate or for- 
eign commerce for transporting people or property by air. For the 
purpose of this subdivision, the words *hub operation within this state’ 
shall be construed to have all of the following criteria; 


a. There originates from the location 15 or more flight departures 
and five or more different first-stop destinations five days per week for 
six or more months during the calendar year; and 


b. Passengers and/or property are regularly exchanged at the 
location between flights of the same or a different certificated or licensed 
air carrier. 


(e) Every distributor, refiner, retail dealer or storer of gasoline 
or other fuels taxed by this section shall add the amount of the excise tax 
levied and assessed herein to the price of the gasoline or other fuels 
taxed by this section, it being the purpose and intent of this provision 
that the tax levied is in fact a levy on the consumer or user with 
distributor, refiner, retail dealer or storer, or in the case of a licensed 
user, acting merely as an agent of the state for the collection and pay- 
ment of the tax to the state. 


(f) Every distributor, refiner, retail dealer, storer_or_user_of 
asoline shall collect and pay over to the state department of revenue a 
supplemental excise tax_of £05 per_gallon_ upon the selling, use or 
consumption, distributing, storing or withdrawing from storage in this 
state for any use of gasoline as defined or otherwise referred to in this 
article, except gasoline sold for use as fuel to propel aircraft and which 
gasoline is subject to the tax imposed in subsection (d) of this section; 
and except gasoline and motor fuel, as defined in section 40-17-1, sold 
for_use by city and county boards of education, to governing bodies of 
counties and incorporated municipalities, the Alabama Institute for Deaf 
and Blind, the department of youth services school district, and private 
and church schools as defined in section 16-28-1, and which offer essen- 
tially the same curriculum_as offered in grades K-12 in the public 
schools of this state; provided that where any excise tax imposed by this 
section upon the sale, use or consumption, distribution, storage, with- 
drawal from storage in this state of such gasoline shall have been paid to 
the state by a distributor, refiner or by any retail dealer, storer or user, 
such payments shall be sufficient, the intent being that the tax shall be 
paid to the state but once.” 
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Section 2. Section 40-17-70 of the Code of Alabama 1975, is 
amended to read as follows: 


§40-17-70. 


"For the purpose of this division, the following terms shall have 
the meanings respectively ascribed to them in this section: 


(1) BASE ANNUAL COUNTY DISTRIBUTION. Five hun- 
dred fifty thousand dollars. 


(2) COST OF COLLECTION. The amounts from the proceeds 
of the highway gasoline tax that may be appropriated by the legislature to 
the department of revenue for its operating expenses. 


(3) COUNTY. Each county in the state. 
(4) FISCAL YEAR. A fiscal year of the state. 


(5) HIGHWAY DEPARTMENT. The highway department of 
the state. 


(6) HIGHWAY GASOLINE TAX. 


a. The excise tax levied under section 40-17-31, exclusive of 
those portions of the said tax in respect of aviation fuel and marine 
gasoline, as those terms are used in the said section 40-17-31; and 


b. The excise tax levied by sections 40-17-140 through 
40-17-155, exclusive of that portion of the said tax in respect of diesel 
fuel. 


(7) LOCAL SUBDIVISIONS’ SHARE OF THE NET TAX 
PROCEEDS. The 55 percent of the net tax proceeds referred to in the 
first sentence of subsection (a) of section 40-17-73. 


(8) MUNICIPALITY. An incorporated city or town in the state. 


(9) NET TAX PROCEEDS. The entire proceeds from the high- 


way gasoline tax, except the proceeds from the supplemental excise tax of 


$.05 per gallon imposed by this act, less the cost of collection and less 
any refunds of the said proceeds pursuant to the provisions of article 3 of 


this chapter, or pursuant to the provisions of either of divisions 3 and 4 
of this article 2. 


(10) STATE. The state of Alabama. 
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(11) STATE’S SHARE OF THE NET TAX PROCEEDS. The 
45 percent of the net tax proceeds referred to in the first sentence of 
subsection (a) of section 40-17-72. 


(12) PUBLIC HIGHWAY. Every highway, road, street, alley, 
lane, court, place, trail, drive, bridge, viaduct or trestle, located either 
within a municipality or in unincorporated territory and laid out or 
erected as such by the public or dedicated or abandoned to the public or 
intended for use by or for the public. The term *public highway’ shall 
apply to and include driveways upon the grounds of universities, 
colleges, schools and institutions, but shall not be deemed to include 
private driveways, private roads or private places not intended for use by 
the public. 


(13) SUPPLEMENTAL NET TAX PROCEEDS. _ That portion 
of the highway gasoline tax remaining after the applicable costs of 
collection and refunds have been deducted, less the cost of collection and 
less_any refunds of the highway gasoline tax applicable to the 
supplemental gasoline excise _tax_imposed_in Section 40-17-31(f), 


ursuant to the provisions of Article 3 of this Chapter, or pursuant to the 
provisions of Divisions 3 and 4 of this Article 2. 
The foregoing definitions shall be deemed applicable whether 
terms defined are used in the singular or plural.” 


Section 3. The proceeds from the supplemental net tax proceeds 
levied in Section 40-17-31(f) of this act shall be deposited into the 
Alabama Special Educational Trust Fund. 


Section 4. Section 40-17-102 of the Code of Alabama 1975, is 
amended to read as follows: 


§40-17-102. 


"If gasoline is used on the farm for agricultural purposes, as 
defined by this division, the ultimate purchaser of such gasoline shall be 
entitled to receive a refund of a portion of the state tax paid on such 
gasoline. The amount of such refund shall be equal to $.06 $.08 per 
gallon for each gallon of gasoline which is purchased and used for such 
purposes.” 


Section 5. Section 40-17-103 of the Code of Alabama 1975, is 
amended to read as follows: 


§40-17-103. 
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"Claims for state gasoline tax refunds must be sworn to and be 
filed with the commissioner of revenue on forms to be prepared and 
distributed by the commissioner. Such forms must be substantially as 
follows: 


CLAIM FOR REFUND OF STATE TAX ON GASOLINE USED 
ON A FARM FOR AGRICULTURAL PURPOSES. 


1. Name 
Address (Number and street or rural route) 
(City, town, or post office) 

(Zone) (State). 


2. Total number of gallons of gasoline purchased after December 
31, 19_, and before January 1, 19 _, for farming purposes, and for 
which a claim has been filed for a refund of the federal tax on gasoline 
under Public Law 466, H.R. 8780, 84th Congress, Chapter 160, 2nd 
Session _ gallons. 


3. Total number of gallons of gasoline purchased after December 
31, 19_, and before January 1, 19_, for propelling tractors which are 
used exclusively for agricultural purposes or for operating auxiliary 
engines attached to and made a part of any farm machinery 
gallons. 


4. The names and addresses of all retailers, refiners, or distri- 
butors from whom the gasoline for which the refund is being claimed 
was purchased, together with the dates and number of the invoices 
covering the total number of gallons of gasoline on which such refund is 
being claimed (attach sheet or enter on reverse side of this form). 


5. Rate of refund of state tax (per gallon) _—_—s« $06. $11. 
6. Amount of refund claimed (line 3 multiplied by line 5) $___ 


I declare under the penalties of perjury that this claim has been 
examined by me and to the best of my knowledge and belief is true and 
correct, and that the number of gallons shown in item 5 does not exceed 
the total number of gallons of gasoline on which I am legally entitled, 
under the laws of this state, to a refund of a portion of the state tax paid. 


Signed: 
Date: 
Sworn and subscribed before me this the ___ day of Oe es 
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Section 6. Section 40-17-122 of the Code of Alabama 1975, is 
amended to read as follows: 


§40-17-122. 


"If gasoline is used in the static and fixed testing of engines 
manufactured or remanufactured in this state, and if the said testing in 
no way uses the public highways of this state, the ultimate purchaser of 
such gasoline shall be entitled to receive a refund of a portion of the 
State tax paid on such gasoline. The amount of such refund shall be 
equal to all state taxes paid except one-half-cent $.01 per gallon for each 
gallon of gasoline which is purchased and used for such purposes." 


Section 7. The Department of Revenue is authorized to adopt, 
promulgate, and enforce reasonable rules and regulations relating to the 
administration and enforcement of the provisions of Article 2, Chapter 
17, Title 40 of the Code of Alabama 1975, not in conflict with the 
specific provisions hereof. 


Section 8. The provisions of this act are severable. If any part 
of this act is declared invalid or unconstitutional, that declaration shall 
not affect the part which remains. 


Section 9. All laws or parts of laws which conflict with this act 
are repealed. Notwithstanding the foregoing, this act shall not repeal or 
affect in any way Section 40-17-220, Code of Alabama 1975. 


Section 10. This act becomes effective on the first day of the 
second month following its becoming a law. 


On motion of Senator Foshee, said substitute was laid on the table. 
And said Bill, HB 666, was read a third time at length and passed. 


Yeas 22 Nays 12 
Yeas: 
Senators: 
Barron, Bedsole, Bennett, Bolling, Campbell, deGraffenried, Denton, 
Dial, Ellis, Floyd, Foshee, Hale, Horn, Langford, Lindsey, Mitchell, 
Mitchem, Owens, Preuitt, Smith (B), Waggoner, and Wilson -22 


Nays: 

Senators: 

Amari, Bailey, Corbett, Dixon, Figures, Ghee, Lipscomb, Little, 
Parsons, Sanders, Smith (J), and Windom -12 
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Senator Foshee moved that the Senate reconsider the vote by which 
the Bill, HB 666, was passed, and further moved that the motion to 
reconsider be laid on the table. The motion to table prevailed. 


BUDGET ISOLATION RESOLUTION 
Senator Foshee, B.I.R., HB 665, adopted. 


Yeas 21 Nays 8 
Yeas: 
Senators: 
Barron, Bedsole, Bennett, Bolling, Campbell, deGraffenried, Denton, 
Dixon, Ellis, Foshee, Ghee, Hale, Langford, Lindsey, Mitchell, 


Mitchem, Owens, Preuitt, Smith (B), Waggoner, and Wilson -21 
Nays: 

Senators: 

Bailey, Corbett, Lipscomb, Little, Parsons, Sanders, Smith (J), and 
Windom -8 


BILLS ON THIRD READING RESUMED 
THE BILL: 


H. 665. To further provide for the issuance of obligations by the 
Alabama Federal Aid Highway Finance Authority and for the use of 
proceeds of obligations of the authority for the purpose of anticipating 
and providing for the federal share of the cost of constructing federal aid 
projects on the state highway system; for this purpose amending Sections 
23-1-300, 23-1-301, 23-1-306, 23-1-307, 23-1-313, 23-1-314, and 
23-1-317, Code of Alabama 1975. 


was read a third time at length and passed. 


Yeas 25 Nays 6 
Yeas: 
Senators: 
Amari, Bailey, Barron, Bedsole, Bennett, Bolling, deGraffenried, 
Denton, Dial, Dixon, Ellis, Floyd, Foshee, Hale, Horn, Langford, 
Lindsey, Mitchell, Mitchem, Owens, Preuitt, Sanders, Smith (B), 
Waggoner, and Wilson -25 


Nays: 
Senators: 
Corbett, Lipscomb, Little, Parsons, Smith Q), and Windom - 6 
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BUDGET ISOLATION RESOLUTION 
Senator Foshee, B.I.R., HB 669, adopted. 


Yeas 22 Nays 9 
Yeas: 
Senators: 
Barron, Bedsole, Bennett, Bolling, Campbell, deGraffenried, Denton, 
Dial, Ellis, Floyd, Foshee, Hale, Horn, Langford, Lindsey, Mitchell, 


Mitchem, Owens, Sanders, Smith (B), Waggoner, and Wilson -22 
Nays: 

Senators: 

Bailey, Corbett, Dixon, Figures, Lipscomb, Little, Parsons, Smith (J), 
and Windom -9 


BILLS ON THIRD READING RESUMED 
THE BILL: 


H. 669. To amend Section 40-17-2 of the Code of Alabama 
1975, to levy an additional excise tax of $.05 per gallon upon the 
selling, using, or consuming, distributing, storing, or withdrawing from 
storage in this state of any motor fuel for use in the operation of any 
motor vehicle upon the highways of this state; and to provide for the 
effective date of this act. 


was taken up. 


Senator Corbett offered the following amendment to the Bill, HB 
669, to-wit: 


AMENDMENT TO HB 669 


Amend HB 669 on page 2, lines 13 through 15 by striking Section 
4 in its entirety and by inserting in lieu thereof the following: 


"Section 4. This act shall become effective on the first day of the 
second month following its becoming a law. This act will become law 
only if the constitutional amendment proposed by House Bill 252 of the 
1992 Regular Session has been ratified by the people and proclaimed by 
the Governor as required by law. 


On motion of Senator Foshee, said amendment was laid on the 
table. 
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Yeas 21 Nays 9 
Yeas: 
Senators: 
Barron, Bedsole, Bennett, Bolling, Campbell, deGraffenried, Denton, 
Dial, Ellis, Floyd, Foshee, Hale, Langford, Lindsey, Mitchell, 
Mitchem, Owens, Preuitt, Smith (B), Waggoner, and Wilson -21 


Nays: 

Senators: 

Amari, Bailey, Corbett, Figures, Lipscomb, Little, Sanders, Smith ), 
and Windom 


Senator Windom offered the following substitute for the Bill, HB 
669, to-wit: 


SUBSTITUTE FOR HB 669 


A BILL 
TO BE ENTITLED 
AN ACT 


To amend Section 40-17-2 of the Code of Alabama 1975, to levy a 
supplemental excise tax of $.05 per gallon upon the selling, using, or 
consuming, distributing, storing or withdrawing from storage in this 
state of any motor fuel for use in the operation of any motor vehicle 
upon the highways of this state; to provide for the distribution of said 
taxes; and to provide for the effective date of this act. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. Section 40-17-2 of the Code of Alabama 1975, is 
amended to read as follows: 


§40-17-2. 


"(a) Every distributor, storer or user, as defined in this article, 
shall pay, except as otherwise herein provided, an excise tax of $.08 per 
gallon upon the selling, using or consuming, distributing, storing or 
withdrawing from storage in this state of any motor fuel for use in the 
operation of any motor vehicle upon the highways of this state; provided, 
that where the excise tax herein levied shall have been paid by one 
distributor or storer or user, such payment shall be sufficient, the intent 
being that the tax shall be paid but once; provided further, that motor 
fuel subject to the excise tax levied by this article shall not be subject to 
any other excise tax levied by the state. The proceeds from the excise 
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tax levied in this subsection shall be distributed as provided in Section 
40-17-13, Code of Alabama 1975. 

(b)_ _ Every distributor, storer or user, as defined in this article, 
shall pay, except as otherwise herein provided, a supplemental excise tax 
of $.05 per gallon upon the selling, using or consuming, distributing, 
storing or withdrawing from storage in this state of any motor fuel for 
use in the operation of any motor vehicle upon the highways of this 
state; provided, that where the excise tax herein levied shall have been 
paid_by one distributor or storer_or user, such payment shall be 
sufficient, the intent being that the tax shall be paid but once; provided 
further, that motor fuel subject to the excise tax levied by this article 
shall not_be subject to any other excise tax levied by the state. The 


proceeds of the supplemental excise tax levied in this subsection shall be 
deposited into the Alabama Special Educational Trust Fund.” 


Section 2. The provisions of this act are severable. If any part 
of this act is declared invalid or unconstitutional, that declaration shall 
not affect the part which remains. 


Section 3. All laws or parts of laws which conflict with this act 
are repealed. Notwithstanding the forgoing, this act shall not repeal or 
affect in any way Section 40-17-220, Code of Alabama 1975. 


Section 4. This act shall become effective on the the first day of 
the second month following its becoming a law. 


On motion of Senator Foshee, said substitute was laid on the table. 


Yeas 21 Nays 7 
Yeas: 
Senators: 
Barron, Bedsole, Bennett, Bolling, Campbell, deGraffenried, Denton, 
Dial, Ellis, Foshee, Hale, Horn, Langford, Lindsey, Mitchell, Mitchem, 


Owens, Preuitt, Smith (B), Waggoner, and Wilson -21 
Nays: 

Senators: 

Bailey, Corbett, Dixon, Little, Sanders, Smith (J), and Windom -7 


And said Bill, HB 669, was read a third time at length and passed. 


Yeas 21 Nays 10 
Yeas: 
Senators: 
Barron, Bedsole, Bennett, Bolling, Campbell, deGraffenried, Denton, 
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Dial, Ellis, Foshee, Hale, Horn, Langford, Lindsey, Mitchell, Mitchem, 
Owens, Preuitt, Smith (B), Waggoner, and Wilson -21 
Nays: 
Senators: 
Amari, Bailey, Corbett, Dixon, Figures, Lipscomb, Little, Parsons, 
Smith (J), and Windom -10 


Senator Foshee moved that the Senate reconsider the vote by which 
the Bill, HB 669, was passed, and further moved that the motion to 
reconsider be laid on the table. The motion to table prevailed. 


BUDGET ISOLATION RESOLUTION 
Senator Windom, B.I.R., HB 246, adopted. 


Yeas 19 Nays 0 
Yeas: 
Senators: 
Bailey, Barron, Bedsole, Bennett, Bolling, Campbell, Denton, Dial, 
Ellis, Ghee, Hale, Horn, Lindsey, Lipscomb, Little, Owens, Preuitt, 
Smith (B), and Windom -19 


Nays: -0 
FURTHER CONSIDERATION OF HB 246 
The Senate proceeded to further consideration of the Bill: 


H. 246. To authorize the abatement of local ad valorem taxes 
(other than those imposed for public school purposes and for capital 
improvements for public education), construction related transactions 
taxes, and mortgage and recording taxes incurred in establishing or 
expanding industries in Alabama; provides a procedure for granting the 
abatement of local ad valorem taxes, construction related transaction 
taxes, and mortgage and recording taxes; limits the tax exemptions avail- 
able through various public agencies and authorities and local 
governments; to require additional reporting of county tax assessing 
officials so that the annual abstract of property identifies and lists 
property by class and by public school system within the county; to 
provide transition rules; to preserve rights and obligations accrued under 
repealed laws; to provide for the severability of any invalid provision; to 
provide effective dates; to amend Section 40-7-35 and to repeal Sections 
40-9-40 through 40-9-49, Code of Alabama 1975. 


having been postponed on the Twenty-Second Legislative Day, was taken 
up. 
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The Standing Committee on Finance and Taxation reported the 
following substitute for the Bill, HB 246, to-wit: 


SUBSTITUTE FOR HB 246 


A BILL 
TO BE ENTITLED 
AN ACT 


To authorize the abatement of ad valorem taxes, other than those 
imposed for public school purposes and for capital improvements for 
public education, construction related transaction taxes, and mortgage 
and recording taxes incurred in establishing or expanding industries in 
Alabama; to provide a procedure for granting the abatement of ad 
valorem taxes, construction related transaction taxes, and mortgage and 
recording taxes; to limit the abatements available through various public 
agencies and authorities and local governments; to require additional 
reporting of county tax assessing officials so that the annual abstract of 
property identifies and lists property by class and by public school sys- 
tem within the county; to provide transition rules; to preserve rights and 
obligations accrued under repealed laws; to provide for the severability of 
any invalid provision; to provide effective dates; and to amend Section 
40-7-35, Code of Alabama 1975. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 
ARTICLE ONE 


Section 1. Short title. This act shall be known and may be cited 
as the “Tax Incentive Reform Act of 1992.” 


Section 2. _ Legislative findings. The Legislature recognizes the 
importance of industrial development to the well being of the people of 
the state. The Legislature also recognizes that industries are attracted by 
a number of factors, including natural resources, a_ well-trained 
workforce, good roads, and excellent education. The Legislature also 
recognizes that in some cases additional incentives are required to suc- 
ceed in attracting new industries and encouraging existing industries to 
expand and therefore intends to continue to allow county and municipal 
governments and certain public corporations to provide substantial tax 
incentives. 


Section 3. Definitions. For purposes of this act, the following 
words and phrases mean: 


(a) ABATE, ABATEMENT. A reduction or elimination of a tax- 


1804 JOURNAL OF THE SENATE, 1992 
23rd Day 


payer’s liability for tax. An abatement of transaction taxes imposed 
under Chapter 23 of Title 40, Code of Alabama 1975, shall relieve the 
seller from the obligation to collect and pay over the transaction tax as if 
the sale were to a person exempt, to the extent of the abatement, from 
the transaction tax. 


(b) CONSTRUCTION RELATED TRANSACTION TAXES. 
The transaction taxes imposed by Chapter 23 of Title 40, Code of 
Alabama 1975, on tangible personal property and taxable services incor- 
porated into an industrial development property, the cost of which may 
be added to capital account with respect to the property, determined 
without regard to any rule which permits expenditures properly charge- 
able to capital account to be treated as current expenses. 


(c) EDUCATION TAXES. Ad valorem taxes that must, pur- 
suant to the Constitution of Alabama of 1901, as amended, legislative 
act, or the resolution or other action of the governing board authorizing 
the tax, be used for educational purposes or for capital improvements for 
education. 


(d) INDUCEMENT. Refers to an agreement, or an "induce- 
ment agreement,” entered into between a private user and a public 
authority or county or municipal government and/or a resolution or 
other official action, an “inducement resolution,” "inducement letter,” 
or "official action” adopted by a public authority or county or municipal 
government, in each case expressing, among other things, the present 
intent of such public authority or county or municipal government to 
issue bonds in connection with the private use property therein de- 
scribed. 


(e¢) INDUSTRIAL DEVELOPMENT PROPERTY. Real and/or 
personal property acquired in connection with establishing or expanding 
an industrial or research enterprise in Alabama. 


(f) INDUSTRIAL OR RESEARCH ENTERPRISE. Any trade 
or business described in 1987 Standard Industrial Classification Major 
Groups 20 to 39, inclusive, 50 and 51, Industrial Group Number 737, 
and Industry Numbers 8731, 8733, and 8734, as set forth in the 
Standard Industrial Classification Manual published by the United States 
Government Office of Management and Budget. 


(g) MAJOR ADDITION. Any addition to an existing industrial 
development property that equals the lesser of: 30 percent of the original 
cost of the industrial development property or two million dollars 
($2,000,000). For purposes of this subsection, the original cost of 
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existing industrial development property shall be the amount of industrial 
development property with respect to which an abatement was granted 
under this act when the property was constructed, or if the existing 
industrial development property was constructed before January 1, 1993, 
the maximum amount that would have been allowed if the provisions of 
this act had applied at the time it was constructed. Only property that 
constitutes industrial development property shall be taken into account in 
making the determination in the previous sentence. 


(h) MAXIMUM EXEMPTION PERIOD. A period equal to the 
shorter of: 


(1) Twenty years from and after: 


(A) The date of initial issuance by a county, city, or public au- 
thority of bonds to finance any costs of a private use property, or 


(B) If no such bonds are ever issued, the later of: (i) the date on 
which title to such property was acquired by or vested in such county, 
city, or public authority, or (ii) the date on which such property is or 
becomes owned, for federal income tax purposes, by a private user; or 


(2) The weighted average economic life of the assets comprising 
such property, determined consistently with the provisions of 26 U.S.C. 
§ 147(b) and measured from the date such property is placed in service. 


() MORTGAGE AND RECORDING TAXES. The taxes im- 
posed by Chapter 22 of Title 40, Code of Alabama 1975. 


(j) NONEDUCATIONAL AD VALOREM TAXES. _ Ad valor- 
em taxes imposed by the state, counties, municipalities, and other taxing 
jurisdictions of Alabama that are not required to be used for educational 
purposes or for capital improvements for education. 


(k) PERSON. Includes any individual, partnership, trust, es- 
tate, or corporation. 


() PRIVATE USER. Any individual, partnership, or corpora- 
tion organized for profit that is or will be treated as the owner of private 
use property for federal income tax purposes. 


(m) PRIVATE USE INDUSTRIAL PROPERTY. Private use 
property that also constitutes industrial development property. 


(n) PRIVATE USE PROPERTY. Any real and/or personal 
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property which is or will be treated as owned by a private user for feder- 
al income tax purposes even though title may be held by a public author- 
ity or municipal or county government. 


(0) PUBLIC AUTHORITY. A corporation created for public 
purposes pursuant to a provision of the Constitution of Alabama of 1901 
or a general or local law that authorized it to issue bonds, the interest on 
which is exempt from the Alabama income tax, as in effect on the 
effective date of this act. 


(p) PUBLIC INDUSTRIAL AUTHORITY. A public authority 
authorized to issue bonds to acquire, construct, equip or finance 
industrial development property. 


Section 4. Authorization of abatement. 


(a) Noneducational ad valorem taxes, construction related trans- 
action taxes, and mortgage and recording taxes may be abated with 
respect to private use industrial property and security documents and 
other recordable documents associated therewith as provided in this act. 


(b) No abatement of noneducational ad valorem taxes may exceed 
the maximum exemption period. No further abatement with respect to 
the same private use industrial property may be granted unless there is a 
major addition to the property, in which event abatement may be granted 
only with respect to the noneducational ad valorem taxes on the major 
addition by complying with the procedures set forth in this act. 


(c) An abatement of construction related transaction taxes shall 
apply only to tangible personal property and taxable services incorporated 
into a private use industrial property, the cost of which may be added to 
capital account with respect to the property, determined without regard to 
any rule which permits expenditures properly chargeable to capital 
account to be treated as current expenses. No abatement of construction 
related transaction taxes shall extend beyond the date the private use 
industrial property is placed in service. No further abatement may be 
granted for construction related transaction taxes with respect to the 
private use industrial property unless incurred in connection with a 
major addition, in which event only construction related transaction taxes 
that may be added to capital account with respect to the major addition, 
determined without regard to any rule which permits expenditures 
properly chargeable to capital account to be treated as current expenses, 
may be abated by complying with the procedures set forth in this act. 


(d) Mortgage and recording taxes with respect to mortgages, 
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deeds, and documents relating to issuing or securing obligations and 
conveying title into or out of the public authority or county or municipal 
government with respect to a private use industrial property may be 
abated by complying with the procedures set forth in this act. 


(ec) An abatement under this section may be granted only with 
respect to private use industrial property that has not previously been 
placed in service by the private user who is applying for the abatement 
or by a person who is a related party, as defined in 26 U.S.C. § 267, 
with respect to such private user. 


Section 5. Granting of abatement 


(a) Subject to the geographical or jurisdictional limitations 
specified in subsection (b), the governing body of a municipality, a 
county, or a public industrial authority may grant abatements of all of 
the taxes allowed to be abated under Section 4 with respect to private use 
industrial property, but only in conjunction with or in anticipation of the 
financing by such municipality, county, or public industrial authority of 
such private use industrial property through the issuance of bonds or 
other indebtedness by such municipality, county, or public industrial 
authority to a person or persons none of whom or which is a related 
party, as defined in 26 U.S.C. § 267, with respect to the private user of 
such private use industrial property. 


(b) The abatements authorized to be granted pursuant to sub- 
section (a) may be granted: 


(1) By the governing body of a municipality, with respect to 
private use industrial property located within the limits of the municipali- 
ty or within the police jurisdiction of the municipality. 


(2) By the governing body of a county, with respect to private use 
industrial property located in the county and not within a municipality or 
the police jurisdiction of a municipality, unless consented to by resolu- 
tion of the governing body of the municipality. 


(3) By the governing body of a public industrial authority, with 
respect to private use industrial property located within the jurisdiction of 
the public industrial authority. 

Section 6. Procedure for granting abatement. 


(a) Any person who proposes to become a private user of indus- 
trial development property or of a major addition may apply to the gov- 
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erning body of any municipality, county, or public industrial authority, 
at or about the time that private user is requesting inducement, for an 
abatement of all of the taxes allowed to be abated under Section 4 with 
respect to such property. The application shall contain information that 
will permit the governing body to which it is submitted to make a 
reasonable cost/benefit analysis as to the proposed industrial development 
property and to determine the maximum exemption period for the abate- 
ment of noneducational ad valorem taxes. 


(b) The abatements granted by the governing body shall be 
embodied in an agreement, which may be the same as the inducement, 
between the governing body and the private user, setting forth: 


(1) The estimated amount of each abatement and the maximum 
exemption period. 


(2) Good-faith projections by the private user of: the amount to 
be invested; the number of individuals to be employed, initially and in 
the succeeding three years; and the payroll. 


(c) The private user shall file with the Department of Revenue 
within 90 days after the granting of the abatements a copy of the agree- 
ment required by subsection (b), the contents of which the department 
shall use solely for its statistical and record-keeping activities but shall 
otherwise keep confidential unless consented to in writing by the private 
user. 

ARTICLE TWO 


Section 7. _ Private use property; taxation thereof. 


(a) Notwithstanding any other provision of law, if a public au- 
thority or county or municipal government has title to or a possessory 
right in private use property, then: 


(1) The property shall be subject to ad valorem taxes as if the 
private user held title to the property. 


(2) The private user of the property shall be liable for construc- 
tion related transaction taxes as if the private user held title to such 


property. 


(3) The private user of the property shall be subject to the re- 
cording taxes for mortgages, deeds, and documents relating to the issu- 
ance or securing of obligations and the conveyance of title to property 
into and out of a public authority. 
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(b) A private user of property described in subsection (a) may 
apply for, and if the property constitutes industrial development property, 
be granted abatements of ad valorem, construction related transaction 
taxes, and mortgage and recording taxes as described in Article 1 of this 
act. 


(c) The rule of subsection (a) (1) shall not apply to local ad 
valorem taxes if a private user was entitled to use the property pursuant 
to a lease or other agreement entered into before October 1, 1993, or 
would be entitled to use the property at some future time pursuant to 
inducement entered into or adopted before October 1, 1993, provided, 
however, that this subdivision shall apply only to the property and the 
amount of capital expenditures set out in such inducement, subject to de 
minimis deviations. 


(d) The rule of subsection (a) (2) shall not apply to construction 
related transaction taxes if a private user was entitled to use the property 
pursuant to a lease or other agreement entered into before January 1, 
1993, or would be entitled to use the property at some future time pur- 
suant to inducement entered into or adopted before January 1, 1993, 
provided, however, that this subdivision shall apply only to the property 
and the amount of capital expenditures set out in such agreement, subject 
to de minimis deviations. 


(e) The rule of subsection (a) (3) shall not apply to mortgage and 
recording taxes with respect to property if a private user was entitled to 
use the property pursuant to a lease or other agreement entered into 
before January 1, 1993, or would be entitled to use the property at some 
future time pursuant to inducement entered into or adopted before 
January 1, 1993, provided, however, that this subdivision shall apply 
only to the property specified in such agreement, subject to de minimis 
deviations. 


(f) Nothing in this act shall affect the exemption of any health 
care facility owned by a health care authority under Title 22, Chapter 
21, Article 11, Code of Alabama 1975. Nothing in this act shall affect 
the exemptions from all ad valorem taxes, construction related transac- 
tion taxes, and mortgage and recording taxes with respect to industrial 
development property that is owned for federal income tax purposes by a 
public authority or county or municipal government. 


ARTICLE THREE 


Section 8. Section 40-7-35, Code of Alabama 1975, is amended 
to read as follows: 
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"§40-7-35. Same abstracts of property contained in book. 


"When the book of assessments has been completed, the county 
tax assessor must without delay make out in triplicate, upon forms to be 
furnished by the Department of Revenue, a complete abstract of all real 
and personal property as contained in the assessment book of his the 
county, identified by each public school system of the county and listing 
the same for each public school system of the county therein, showing 
the total amount and value of each class of taxable property, including 
specifically the total amount and value of each class of taxable property 
defined in Section 40-8-1, as amended, as Class III property that is 
appraised according to its current use value and the total amount and 
value of such Class III property that is appraised according to its fair and 
reasonable market value, property exempt from taxation and the amount 
of taxes of each item, extended in a column; such abstract of assessment 
must be approved and certified to by the Department of Revenue, one 
copy of which the said tax assessor must forward to the Department of 
Finance not later than the second Monday in August each year, one to 
the Department of Revenue at Montgomery, and the other he—must 
deliver to the tax collector by said date. The Department of Finance 
Shall report to the Governor any tax assessor who for five days after the 
date required has failed to forward to the Department of Finance the 
abstract of assessment of his the county, identified by each public school 
system of the county and listing the same for each public school system 
of the county therein, and the Governor shall forthwith require of such 
the tax assessor an official report of the cause of such the failure.” 


Section 9. Effect of repeal. The repeal of a prior act or part 
thereof by this act shall not affect any right accrued or established, or 
any liability or penalty incurred, under the provisions of such act before 


its repeal. 


Section 10. Severability. The provisions of this act are severable. 
If any part of this act is declared invalid or unconstitutional, such decla- 
ration shall not affect the parts that were not declared invalid or uncon- 
Stitutional. 


Section 11. (a) Except as provided in subsection (b), this act 
Shall be effective for all taxable years or periods beginning after 
December 31, 1992, if the constitutional amendment proposed by House 
Bill 252 of the 1992 Regular Session has been ratified by the people and 
proclaimed by the Governor as required by law. 


(b) With respect to ad valorem taxes, this act shall be effective for 
all taxable years or periods beginning after September 30, 1993, if the 
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constitutional amendment proposed by House Bill 252 of the 1992 
Regular Session has been ratified by the people and proclaimed by the 
Governor as required by law. 


The Standing Committee on Finance and Taxation then reported 
the following amendment to the substitute for the Bill, HB 246, to-wit: 


AMENDMENT TO SUBSTITUTE FOR HB 246 


Amend the substitute for House Bill 246, on Page 4, Line 28, by 
deleting the word “twenty” and inserting in lieu thereof the word 
" fifteen” . 


Which was adopted. 


The Standing Committee on Finance and Taxation then reported 
the following amendment No. 2 to the substitute, as amended, for the 
Bill, HB 246, to-wit: 


AMENDMENT NO. 2 TO SUBSTITUTE, AS AMENDED, 
FOR HB 246 


Amend the substitute, as amended, for House Bill 246, on Page 7, 
Line 19, after the word "property,” by deleting the words “but only in 
conjunction with or in anticipation of” and further deleting Lines 20 
through 26 and inserting a period ”.” after the word "property" on Line 
19, 


Which was adopted. 


The Standing Committee on Finance and Taxation then reported 
the following amendment No. 3 to the substitute, as amended, for the 
Bill, HB 246, to-wit: 


AMENDMENT NO. 3 TO SUBSTITUTE, AS AMENDED, 
FOR HB 246 


Amend the substitute, as amended, for House Bill 246, on Page 1, 
Line 11, by deleting the words 10-year” and inserting in its place the 
word "twelve year”. 


Further amend the substitute, as amended, for House Bill 246, on 
Page 4, Line 28, after the number "(1)” by deleting the words "fifteen 
years” and inserting in its place the words "twelve years”. 


Which was adopted. 
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Senator Windom offered the following amendment to the sub- 
stitute, as amended, for the Bill, HB 246, to-wit: 


AMENDMENT TO SUBSTITUTE, AS AMENDED, 
FOR HB 246 


Amend the substitute, as amended, for HB 246 on page 12 by 
deleting Section 11 in its entirety and inserting in lieu thereof the 
following new Section 11: 


"Section 11. (a) Except as provided in subsection (b), this act shall 
be effective for all taxable years or periods beginning after December 31, 
1992 and upon its passage and approval of the Governor, or upon its 
otherwise becoming a law. 


(b) With respect to ad valorem taxes, this act shall be effective for 
all taxable years or periods beginning after September 30, 1993 and 
upon the passage and approval of the Governor, or upon its otherwise 
becoming a law. 


Which was adopted. 
And said substitute, as amended, was then adopted. 


Yeas 26 Nays 0 
Yeas: 
Senators: 
Bailey, Barron, Bedsole, Bennett, Bolling, Campbell, Corbett, 
deGraffenried, Denton, Dial, Dixon, Ellis, Figures, Floyd, Ghee, Hale, 
Horn, Langford, Lindsey, Lipscomb, Little, Mitchell, Owens, Preuitt, 
Smith (B), and Windom -26 


Nays: -0 


Senator Windom offered the following amendment No. 2 to the 
Bill, HB 246, as amended by the substitute, as amended, to-wit: 


AMENDMENT NO. 2 TO HB 246, AS AMENDED 


Amend House Bill 246, as amended, on page 12 line 12, after the 
word "law” by inserting the following: 


"; provided, however, no abatements of education taxes shall be 
granted after the effective date of this Act. 


Which was adopted. 


REGULAR SESSION 1813 
23rd Day 


Yeas 24 Nays 0 
Yeas: 
Senators: 
Bailey, Bedsole, Bennett, Bolling, Campbell, Corbett, Dial, Dixon, 
Ellis, Figures, Floyd, Foshee, Ghee, Hale, Horn, Langford, Lindsey, 
Lipscomb, Little, Mitchell, Owens, Preuitt, Sanders, and Windom = -24 


Nays: -0 


And said Bill, HB 246, as amended by the substitute, as amended, 
was read a third time at length and passed. 


Yeas 28 Nays 0 
Yeas: 
Senators: 
Bailey, Barron, Bedsole, Bennett, Bolling, Campbell, Corbett, Denton, 
Dixon, Ellis, Figures, Floyd, Foshee, Ghee, Hale, Horn, Langford, 
Lindsey, Lipscomb, Little, Mitchell, Mitchem, Owens, Preuitt, Sanders, 
Smith J), Waggoner, and Windom -28 


Nays: -0 
BUDGET ISOLATION RESOLUTION 
Senator Windom, B.I.R., HB 247, adopted. 
Yeas 25 Nays 0 
Yeas: 
Senators: 
Bailey, Barron, Bedsole, Bolling, Campbell, deGraffenried, Denton, 
Dial, Dixon, Ellis, Figures, Floyd, Foshee, Ghee, Hale, Horn, 


Langford, Lipscomb, Little, Mitchem, Owens, Preuitt, Smith (J), 
Waggoner, and Windom -25 


Nays: -0 
FURTHER CONSIDERATION OF HB 247 
The Senate proceeded to further consideration of the Bill: 


H. 247. To provide for the reporting of tax exempt property by 
any lessee of the property; to provide for reports from the several county 
tax assessors and to the State Department of Revenue; and to provide 
penalties. 


having been postponed on the Twenty-Second Legislative Day, was taken 
up. 
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The Standing Committee on Finance and Taxation reported the 
following substitute for the Bill, HB 247, to-wit: 


SUBSTITUTE FOR HB 247 


A BILL 
TO BE ENTITLED 
AN ACT 


To provide for the reporting of tax exempt property by any lessee 
of the property; to provide for reports from the several county tax 
assessors and to the State Department of Revenue; and to provide 
penalties. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. For purposes of this act, the following words and 
phrases mean: 


(a) PRIVATE USER. Any individual, partnership, or corpora- 
tion organized for profit that is or will be treated as the owner of private 
use property for federal income tax purposes. 


(b) PRIVATE USE PROPERTY. Any real and/or personal 
property which is or will be treated as owned by a private user for feder- 
al income tax purposes even though title may be held by a public author- 
ity or municipal or county government. 


(c) PUBLIC AUTHORITY. A corporation created for public 
purposes pursuant to a provision of the Constitution of Alabama of 1901 
or a general or local law that authorized it to issue bonds, the interest on 
which is exempt from the Alabama income tax, as in effect on the 
effective date of this act. 


Section 2. (a) Any private user of private use property leased by 
the private user from a municipality, county, or public authority of the 
State of Alabama shall, not later than January 1, 1993, file with the tax 
assessor of the county in which the leased property is located, the 
information required by subsection (c) of this section. 


(b) In the event any lessee described in subsection (a) of this 
section is unable to file the information required by subsection (c) of this 
section by January 1, 1993, such lessee shall on or before January 1, 
1993, notify the tax assessor in writing, setting forth the item or items of 
required information which the lessee is unable to ascertain or calculate, 
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the reason or reasons for such inability, and if the inability to file any 
one or more of the items of required information can be corrected with 
additional time, the additional time, not to exceed nine months, which 
the lessee shall require. In the event any lessee described in subsection 
(a) of this section shall not have filed either the information required by 
subsection (c) of this section or the notification described in the 
preceding sentence of this subsection (b) by January 1, 1993, or having 
requested additional time as described in the preceding sentence of this 
subsection (b), shall not have filed within the additional time stated to be 
required the item or items for the ascertainment or calculation of which 
the additional time was required, the tax assessor of the county in which 
the leased property is located shall notify the lessee in writing by 
certified mail, specifying the action required of the lessee and stating that 
the same must be performed within 60 days of the date such notice is 
given, whereupon the lessee shall, within the required period, either file 
the items or items of missing information or a notification of inability to 
comply as described in the preceding sentence of this subsection (b). 


(c) Every lessee of property described in subsection (a) of this 
section shall file the following information: 


(1) The location of the real property subject to the lease with the 
public authority, county, or municipality of the State of Alabama. 


(2) A list of all improvements to the property since the effective 
date of the lease with the public authority, county, or municipality of the 
State of Alabama. 


(3) A list of all personal property subject to the lease with the 
public authority, county, or municipality of the State of Alabama. 


(4) The purchase price, or a reasonable estimate thereof, of such 
real and personal property. 


(5) An estimate of the fair and reasonable market value of the 
property; provided, however, that such estimate may be made without 
obtaining an appraisal of the property. 


(6) The effective date and term of the lease with the public 
authority, county, or municipality of the State of Alabama, including any 
extension or renewal options provided in the lease. 


Section 3. Every tax assessor shall, not later than March 1, 
1993, forward to the Department of Revenue the following information: 


(a) A complete listing of all real property located in the county 
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which is subject to a lease with a public authority, county, or municipal- 
ity of the State of Alabama. 


(b) A complete listing of all personal property located in the 
county which is subject to a lease with a public authority, county, or 
municipality of the State of Alabama. 


(c) A complete listing of the purchase price of such real and 
personal property. 


(d) A complete listing of the estimated fair and reasonable market 
value of such real and personal property. 


(e) The estimated tax revenue produced by such real and personal 
property if taxed at the rates applicable to taxable property located in the 
same jurisdiction. 


(f) A list of all lessees which have not filed the required infor- 
mation by January 1, 1993, including within such list a separate catego- 
ry of those lessees, if any, which shall have submitted a notification of 
inability as described in the first sentence of subsection (b) of Section 2 
and attaching to such list a copy of each such notification of inability. 
The completeness of the information required to be provided by the tax 
assessor pursuant to subsections (a) through (e) of this section shall be 
deemed subject to the list required to be provided pursuant to this sub- 
section (f). 


Section 4. The Department of Revenue shall, not later than May 
1, 1993, compile the information submitted pursuant to Section 3 of this 
act and provide to the Legislature the following information: 


(a) A complete listing of all real and personal property located in 
the state which is subject to a lease with a public authority, county, or 
municipality of the State of Alabama. 


(b) A complete listing of the estimated fair and reasonable market 
value of such real and personal property. 


(c) The estimated tax revenue produced by such real and personal 
property if taxed at the rates applicable to taxable property located in the 
respective jurisdictions. 


(d) A copy of all lists, if any, received by the department from 
tax assessors pursuant to subsection (f) of Section 3 of this act. The 
completeness of the information required to be provided by the depart- 
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ment pursuant to subsections (a) through (c) of this section shall be 
deemed subject to the list required to be provided pursuant to this sub- 
section (d). 


Section 5. A county tax assessor may require any public au- 
thority, county, or municipality of the State of Alabama that owns 
property which must be reported to the assessor under the provisions of 
Section 2 of this act to provide any information in its possession to such 
assessor for use in ascertaining the completeness and accuracy of the 
information provided under Section 2 of this act. 


Section 6. If any lessee which is required to file the information 
required by Section 2 of this act fails to file either such information or a 
notification of inability as described in the first sentence of subsection (b) 
of Section 2 within the time frames set forth in said subsection (b), or 
files false information, or files information that is so incomplete or 
inaccurate that the county tax assessor is unable to determine the 
information required by Section 3 of this act with reasonable accuracy, 
then such lessee shall be liable for a penalty equal in amount to ten 
dollars ($10) per month for each month until either such information is 
supplied, completed, or corrected or a proper notification of inability is 
filed with the tax assessor. The penalty shall be assessed and collected 
in accordance with the provisions of Title 40, Code of Alabama 1975, 
governing the assessment and collection of ad valorem taxes. 


Section 7. This act shall become effective immediately upon its 
passage and approval by the Governor, or upon its otherwise becoming a 
law. 


The Standing Committee on Finance and Taxation then reported 
the following amendment to the substitute for the Bill, HB 247, to-wit: 


AMENDMENT TO SUBSTITUTE FOR HB 247 


Amend the substitute for House Bill 247, on Page 5, Line 31, as 
follows: 


By striking the words and figure "ten dollars ($10)" and inserting 
in lieu thereof the words and figure "fifty dollars ($50)”. 


Which was adopted. 
And said substitute, as amended, was then adopted. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Bailey, Bedsole, Bennett, Bolling, Campbell, deGraffenried, Denton, 
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Dial, Dixon, Ellis, Figures, Floyd, Foshee, Ghee, Hale, Horn, 
Langford, Lipscomb, Little, Mitchell, Owens, Preuitt, Smith (J), 
Waggoner, and Windom -25 


Nays: : -0 


And said Bill, HB 247, as amended by the substitute, as amended, 
was read a third time at length and passed. 


Yeas 23 Nays 1 
Abstaining 1 
Yeas: 
Senators: 
Bailey, Barron, Bedsole, Bennett, Bolling, Campbell, Corbett, 
deGraffenried, Dixon, Ellis, Figures, Floyd, Foshee, Ghee, Hale, 
Langford, Lipscomb, Mitchell, Mitchem, Owens, Smith (J), Waggoner, 
and Windom -23 


Nay: Senator Preuitt -1 
Abstaining: Senator Dial -1 
MESSAGE FROM THE HOUSE 


Mr. President: 


The Speaker of the House having signed the following House 
Bills, your signature thereto is requested. 


H. 665. To further provide for the issuance of obligations by the 
Alabama Federal Aid Highway Finance Authority and for the use of 
proceeds of obligations of the authority for the purpose of anticipating 
and providing for the federal share of the cost of constructing federal aid 
projects on the state highway system; for this purpose amending Sections 
23-1-300, 23-1-301, 23-1-306, 23-1-307, 23-1-313, 23-1-314, and 
23-1-317, Code of Alabama 1975. 


Also: 


H. 666. To amend Section 40-17-31 of the Code of Alabama 
1975, to increase the excise tax for gasoline by $.05 a gallon except 
gasoline sold for use as fuel to propel aircraft and except gasoline and 
motor fuel as defined in Section 40-17-1 of the Code of Alabama 1975, 
sold for use by city and county boards of education, the Alabama 
Institute for Deaf and Blind, the Department of Youth Services School 
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District, and private and church schools as defined in Section 16-28-1 of 
the Code of Alabama 1975, and which offer essentially the same curricu- 
lum as offered in grades K-12 in the public schools of this state and to 
describe the purpose for which the revenue can be used; to amend 
Section 40-17-70 of the Code of Alabama 1975, to change the definition 
of net tax proceeds and to define supplemental net tax proceeds and to 
provide for the distribution of the supplemental net tax proceeds; to 
amend Section 40-17-81 of the Code of Alabama 1975, to provide that 
the State Treasurer shall make all allocations and distributions of the 
supplemental net tax proceeds; to amend Section 40-17-102 of the Code 
of Alabama 1975, to provide refunds of the supplemental gasoline excise 
tax for gasoline used for agricultural purposes; to amend Section 
40-17-103 of the Code of Alabama 1975, to amend the format of the 
claim form for the agricultural gasoline tax refund; to amend Section 
40-17-122 of the Code of Alabama 1975, to provide for a refund of the 
State tax paid on gasoline except for one-half cent per gallon of the 
supplemental excise tax for gasoline used for static and fixed testing of 
engines manufactured or remanufactured in this state; to authorize the 
State Department of Revenue to adopt, promulgate, and enforce reason- 
able rules and regulations relating to the administration and enforcement 
of the provisions of Article 2, Chapter 17, Title 40, of the Code of 
Alabama 1975; and to provide for the effective date of this act. 


GREG PAPPAS, 
Clerk. 


SIGNING OF BILLS 


The President the Senate, in the presence of the Senate, after the 
reading thereof at length had been dispensed with by a two-thirds vote of 
a quorum of the Senate present, and immediately after their titles had 
been publicly read at length by the Secretary of the Senate, signed the 
foregoing Bills, the titles of which are set out in the foregoing Message 
from the House. 


MESSAGE FROM THE HOUSE 
Mr. President: 


The Speaker of the House having signed the following House Bill, 
your Signature thereto is requested. 


H. 669. To amend Section 40-17-2 of the Code of Alabama 
1975, to levy an additional excise tax of $.05 per gallon upon the 
selling, using, or consuming, distributing, storing, or withdrawing from 
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storage in this state of any motor fuel for use in the operation of any 
motor vehicle upon the highways of this state; and to provide for the 
effective date of this act. 


GREG PAPPAS, 
Clerk. 
SIGNING OF BILLS 


The President of the Senate, in the presence of the Senate, after 
the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after its title 
had been publicly read at length by the Secretary of the Senate, signed 
the foregoing Bill, the title of which is set out in the foregoing Message 
from the House. 


INTRODUCTION OF BILL 


Senator Foshee requested and received permission to suspend the 
Rules in order to introduce the following Bill, and it was read one time, 
and referred to appropriate standing committee, as follows: 


By Senator Foshee: 


S. 595. To make a supplemental appropriation of $26,220,000 
from the Public Road and Bridge Fund to the State Highway Department 
for fiscal year 1991-92 for federal aid matching and state maintenance. 


Committee on Finance 
and Taxation 


BUDGET ISOLATION RESOLUTION 


Senator Owens, B.I.R., HB 249, adopted. 


Yeas 23 Nays 0 
Yeas: 
Senators: 
Bailey, Bedsole, Bennett, Bolling, Campbell, deGraffenried, Denton, 
Dial, Dixon, Ellis, Figures, Floyd, Foshee, Ghee, Langford, Lipscomb, 
Little, Mitchell, Owens, Sanders, Smith (B), Waggoner, and 
Windom -23 


Nays: -0 
FURTHER CONSIDERATION OF HB 249 
The Senate proceeded to further consideration of the Bill: 
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H. 249. To provide for the Franchise Tax Reform Act of 1992; 
to amend Sections 40-14-40, 40-14-41, 40-14-49, 40-14-52, 40-14-53, 
40-14-56, and 10-2A-260 and 10-2A-261 of the Code of Alabama 1975; 
to repeal Sections 40-14-1 through 40-14-3, inclusive, 40-14-20 to 40- 
14-23, inclusive, 40-14-41.1, 40-14-42 to 40-14-48, inclusive, 40-14- 
50, 40-14-51, 40-14-54, 40-14-55, and 40-14-70 to 40-14-74, inclusive, 
Code of Alabama 1975. 


having been postponed on the Twenty-Second Legislative Day was taken 
up. 


The Standing Committee on Finance and Taxation reported the 
following amendment to the Bill, HB 249, to-wit: 


AMENDMENT TO HB 249 
Amend House Bill 249, on Page 4, Line 30, as follows: 


After the word “Alabama” by inserting the following: "or under 


the laws of the United States having its principal place of business in 
Alabama” . 


Further amend House Bill 249 on page 5, line 18, by deleting the 
word "partner’s” and inserting in lieu thereof the word “partners”. 


Further amend House Bill 249 on page 5, line 30, between the 
words "or" and “limited” by inserting the following: "10 percent or 
more of the capital interest in the”. 


Further amend House Bill 249 on page 8, line 6, after the word 
“Alabama” by inserting the following: "or under the laws of the United 


States having its principal place of business in Alabama”. 


Further amend House Bill 249 on page 8, line 11, after the word 
"Alabama” by inserting the following: "or organized under the laws of 


the United States if such other corporations pay a franchise tax to the 
state of Alabama”. 


Further amend House Bill 249 on page 8, line 14, after the word 
"state” by inserting the words “or of the United States”. 


Further amend House Bill 249 on page 8, line 15, after the word 
“stock” by inserting the words "in the corporation”. 


Further amend House Bill 249 on page 8, line 16, between the 
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words "the” and "limited” by inserting the words "capital interests in 
the”. 


Further amend House Bill 249 on page 8, line 16, after the word 
"partnership" by deleting the word “interests”. 


Further amend House Bill 249 on page 19, line 24, by deleting 
the word “file” and inserting in lieu thereof the word "filed”. 


Which was adopted. 


Yeas 22 Nays 0 
Yeas: 
Senators: 
Bedsole, Bennett, Bolling, Corbett, deGraffenried, Denton, Dixon, Ellis, 
Figures, Ghee, Langford, Lindsey, Little, Mitchell, Mitchem, Owens, 
Parsons, Preuitt, Sanders, Smith (B), Smith (J), and Waggoner -22 


Nays: -0 
MOTION TO ADJOURN LOST 
At 5:10 P.M., Senator Sanders moved that the Senate adjourn 


until Tuesday, April 21, 1992, at 9 o’clock A.M., which motion was 
lost. 


Yeas 8 Nays 21 
Yeas: 
Senators: 
Bailey, Corbett, Figures, Langford, Mitchem, Parsons, Sanders, and 
Smith (B) - 8 
Nays: 
Senators: 


Barron, Bedsole, Bolling, Campbell, deGraffenried, Denton, Dial, Ellis, 
Floyd, Foshee, Ghee, Hale, Lindsey, Lipscomb, Little, Mitchell, 
Owens, Preuitt, Smith (J), Waggoner, and Windom -21 


FURTHER CONSIDERATION OF HB 249 


The Senate proceeded to further consideration of the Bill, HB 249, 
as amended. 


The Standing Committee on Finance and Taxation reported the 
following amendment No. 2, to the Bill, HB 249, as amended, to-wit: 
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AMENDMENT NO. 2 TO HB 249, AS AMENDED 


Amend House Bill 249, as amended, on Page 9, Line 7, by 
adding the following after the word “the”: "United States or the”. 


Further amend on Page 22, Line 2, by adding the following after 
the word "law.”: “Notwithstanding any provision to the contrary else- 
where provided by law, during the interim time prior to the repeal of 
sections 40-14-70 through 40-14-74, Code of Alabama 1975, financial 
institutions and the shares of financial institutions shall be exempt from 
the provisions of sections 40-14-70 through 40-14-74, Code of Alabama 
(1975).” 


Which was adopted. 


Yeas 26 Nays 1 
Yeas: 
Senators: 
Bailey, Barron, Bedsole, Bennett, Bolling, Campbell, Corbett, 
deGraffenried, Denton, Dial, Dixon, Ellis, Floyd, Foshee, Ghee, Horn, 
Langford, Lipscomb, Little, Mitchell, Owens, Preuitt, Sanders, 
Smith (B), Smith (J), and Waggoner -26 


Nay: Senator Windom -1 


And said Bill, HB 249, as thus amended, was read a third time at 
length and passed. 


Yeas 26 Nays 0 
Yeas: 
Senators: 
Bailey, Barron, Bedsole, Bennett, Bolling, deGraffenried, Denton, Dial, 
Dixon, Ellis, Figures, Floyd, Foshee, Ghee, Langford, Lipscomb, 
Little, Mitchell, Owens, Parsons, Preuitt, Sanders, Smith (B), 
Smith J), Waggoner, and Windom -26 


Nays: -0 
MESSAGE FROM THE HOUSE 


Mr. President: 


The House has non-concurred in the Senate Amendment to the 
Bill: 
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H. 164. To allow any active and contributing member of the 
Employees’ or Teachers’ Retirement System of Alabama who has been 
such a member for six consecutive years or more to purchase credit for 
active military service for up to four years creditable service in his or 
her retirement system. 


and requests a Committee on Conference. 


And the Speaker of the House has appointed as Conferees on part 
of the House, Representatives: Laird, Harper, and Carothers. 


GREG PAPPAS, 
Clerk. 


HOUSE MESSAGE 


On motion of Senator Bedsole, the Senate acceded to the request 
of the House for a Committee on Conference on the disagreement of the 
two Houses on the Senate amendment to the Bill, HB 164, the title of 
which is set out in the foregoing Message from the House. 


Yeas 25 Nays 0 
Yeas: 
Senators: 
Barron, Bedsole, Bennett, Bolling, Corbett, deGraffenried, Denton, 
Dial, Dixon, Ellis, Floyd, Foshee, Ghee, Langford, Lipscomb, Little, 
Mitchell, Mitchem, Owens, Parsons, Sanders, Smith (B), Smith (J), 
Waggoner, and Windom -25 


Nays: -0 
And the President and Presiding Officer of the Senate appointed as 
Committee on the part of the Senate, Senators Bedsole, Langford, and 
Mitchell. 
RESOLUTION 


The Standing Committee on Rules offered the following Senate 
Resolution, to-wit: 


SR 110. SPECIAL ORDER CALENDAR. 


RESOLVED BY THE SENATE That the following bills in the 
order named shall be the paramount and continuing order of business 
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taking precedence over all other matters until disposed of: 
Page 


H. 248 148 
Economic Development Commission estab., ad valorem tax 
levied, distrib., election, consti. amend. 


H. 242 150 
Taxation, 7 1/2 mil incr., consti. amend. 


H. 243 156 
Ad valorem tax, current use, assessment rates, exemptions, 
subjects of tax, numerous code sections amended and 


repealed 


H, 221 112 
Education accountability act, appt. of supts. of ed., teacher 
suspension and tenure, city system defined, oath, hearings, 
nontenured principals, numerous sections amended and 


repealed 


H. 252 158 
Ad valorem taxation, exemptions, corporate franchise taxes, 
income tax, repeal exemption of private use property from 
taxation, Constitution 1901 amended and repealed 


MESSAGE FROM THE HOUSE 
Mr. President: 


The House has passed the following Senate Bills and returns same 
herewith to the Senate: 


S. 314. Relating to Cullman County; to amend Sections 1 and 
12 of Act No. 83-778, S. 559, 1983 Regular Session, to increase a 
county lodging tax and provide further for the use of the proceeds of the 
tax. 
Also: 


S. 484. Providing further for the salary of the sheriff of Lee 
County, Alabama. 


GREG PAPPAS, 
Clerk. 
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RECESS 


At 5:30 P.M., on motion of Senator Mitchell, the Senate took a 
recess until 5:45 P.M. 


At 5:45 P.M., the recess period having expired, the Senate was 
called to order by Lieutenant Governor Folsom. A quorum of the Sen- 
ate was present. 


FURTHER CONSIDERATION OF SR 110 


The Senate proceeded to further consideration of the Resolution, 
SR 110. 


On motion of Senator deGraffenried, said Resolution was adopted 
by the Senate. 


RESOLUTION 


Senators Windom, Lipscomb, and Figures requested and received 
permission to offer the following Senate Resolution, to-wit: 


SR 111. EXPRESSING THE DISPLEASURE OF THE MO- 
BILE COUNTY SENATE AND HOUSE DELEGATIONS AT RE- 
CENT ACTIONS OF THE MOBILE COUNTY INDUSTRIAL DE- 
VELOPMENT BOARD. 


WHEREAS, it is with a profound sense of disbelief that the Mo- 
bile County Senate and House Delegations learned of the Mobile County 
Industrial Development Board’s decision to grant an abatement of a 
substantial portion of the 17.5 mills of ad valorem taxes for the support 
of the Mobile County School System that would have been paid by 
Degussa, Inc. on their $95 million bond issue for the expansion of their 
facilities in Theodore Industrial Complex, and 


WHEREAS, the members of the Mobile County Senate and House 
Delegations have spent months developing several revenue raising 
measures that will impact upon local homeowners, consumers and small 
businesses which always bear the major portion of every local tax 
increase, and 


WHEREAS, the announcement of your "giveaway” of potential tax 
revenue for educational purposes as stated in the Mobile Register on 
Tuesday, March 24 proves to the Senate and House Delegations that 
Industrial Development Boards appointed by local governing bodies in 
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Mobile County do not consider the fact that their actions have put the 
Mobile County School System with its 67,000 students into financial 
straits over the years, and 


WHEREAS, the actions of the local IDB Boards for many years 
have resulted in the Mobile County School System losing potential reve- 
nue of over $5 million for the tax years, 1991-1992; 


NOW THEREFORE, BE IT RESOLVED, That the Mobile 
County Senate and House Delegation communicate its extreme 
displeasure to the Mobile County Industrial Development Board and urge 
the Board to rescind its exemption of Degussa from the 17.5 mills of ad 
valorem taxes for educational purposes on this new $95 million bond 
issue. 


BE IT FURTHER RESOLVED, That a copy of this resolution be 
sent to each member of the Mobile County Industrial Development 
Board, and the members of the Mobile County Commission. 

Which was read and referred to the Standing Committee on Rules. 

REPORT OF COMMITTEE ON RULES 
Mr. President: 

Your Standing Committee on Rules begs leave to report that said 
Committee, in session, has compared the following enrolled Senate Bills 
with the original Senate Bills, and finds same correctly enrolled, to-wit: 

S. 314. Relating to Cullman County; to amend Sections 1 and 


12 of Act No. 83-778, S. 559, 1983 Regular Session, to increase a 
county lodging tax and provide further for the use of the proceeds of the 
tax. 


Also: 


S. 484. Providing further for the salary of the sheriff of Lee 
County, Alabama. 


JIM PREUITT, 
Chairperson. 


SIGNING OF BILLS 


The President of the Senate, in the presence of the Senate, after 
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the reading thereof at length had been dispensed with by a two-thirds 
vote of a quorum of the Senate present, and immediately after their titles 
had been publicly read at length by the Secretary of the Senate, signed 
the foregoing Bills, the titles of which are set out in the foregoing report 
from the Committee on Rules. 


COMMITTEE REPORT FILED 


In accordance with the provisions of Act No. 79-43, the report of 
the Joint Study Committee on Agriculture was filed with the Secretary. 


MESSAGE FROM THE HOUSE 


Mr. President: 


The House has concurred in and adopted the Report of the Com- 
mittee on Conference on the disagreement of the two Houses on the 
Senate amendment to the Bill: 


H. 164. To allow any active and contributing member of the 
Employees’ or Teachers’ Retirement System of Alabama who has been 
such a member for six consecutive years or more to purchase credit for 
active military service for up to four years creditable service in his or 
her retirement system. 


said Conference Report being in words and figures as follows: 
REPORT OF COMMITTEE ON CONFERENCE ON HB 164 


We, the Committee of Conferees appointed to reconcile the 
difference between the two Houses concerning HB 164 have met, con- 
sidered the matter, and agreed to the following: 


Conference Committee Substitute for HB 164 is attached. 
RICHARD LAIRD, 
TAYLOR F. HARPER, 
JOE R. CAROTHERS, JR., 
Conferees on the Part of the House. 
CHARLES D. LANGFORD, 
ANN BEDSOLE, 
WENDELL W. MITCHELL, 


Conferees on the Part of the Senate. 


REGULAR SESSION 1829 
23rd Day 


CONFERENCE COMMITTEE SUBSTITUTE FOR HB 164 


A BILL 
TO BE ENTITLED 
AN ACT 


To amend Section 36-27-49.3 of the Code of Alabama 1975, as 
amended, relating to the purchase of military service for creditable 
service in the employees’ or teachers’ retirement system who have met 
minimum vesting requirements, so as to add appellate judges of the 
judicial retirement system, and to allow any active and contributing 
member of the Employees’ or Teachers’ Retirement System of Alabama 
who has been such a member for six consecutive years or more, or his 
or her spouse, to purchase credit for active military service for up to 
four years creditable service in his or her retirement system for a six 
month period following passage of this act. 


BE IT ENACTED BY THE LEGISLATURE OF ALABAMA: 


Section 1. Section 36-27-49.3 of the Code of Alabama 1975, as 
amended, is hereby further amended to read as follows: 


§36-27-49.3, 


"(a) Whenever used in this section, all words and phrases 
defined in section 36-27-1 and section 16-25-1 and Article 12, Chapter 
18 of the Code of Alabama 1975, shall have the same meanings ascribed 
to them in such sections and chapter, unless the context clearly indicates 
that a different meaning is intended. 


"(b) Any active and contributing member of the employees’ or 
teachers’ or any appellate judge in the judicial retirement system of 
Alabama who has met the minimum vesting requirements under said 
system and who has honorable duty consisting of active full time military 
service in the armed forces of the United States, exclusive of any 
summer or weekend service in a reserve or national guard component of 
any branch of the armed forces, and who has not received credit for 
such service toward retirement status in the employees’ or teachers’ or 
any appellate judge in the judicial retirement system or any other public 
pension fund including the U.S. armed forces, but excluding the federal 
social security program, may be granted by the board of control, mem- 
bership service for up to four years of such service in the armed forces, 
provided the member received an honorable discharge on account of 
such service and provided further said member complies with the 
provisions set forth in subsection (d) of this section. 
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(c)_For a period of six months only following passage of this 
amendatory act, any active and contributing member of the employees’ 
or teachers’ retirement system of Alabama who has been such a member 
for six consecutive years or more and who has honorable duty consisting 
of active full time military service in the armed forces of the United 


States, exclusive of any summer or weekend service in a reserve or 
national guard component of any branch of the armed forces, and who 


has not received credit for such service toward retirement status in the 
employees’ or teachers’ retirement system or any other public pension 
fund including the U.S. armed forces, but excluding the federal social 
security program, may be granted by the board of control, membership 
service for up to four years of such service in the armed forces, provided 
the member received an honorable discharge on account of such service 


and provided further said member complies with the provisions set forth 
in subsection (d) of this section. 


"(d) Any member eligible to claim and purchase such credit for 
service under subsection (b) or (c) of this section shall be awarded 
creditable service under the employees’ or teachers’ or any appellate 
judge in the judicial retirement system of Alabama provided he or she, 
or his or her spouse pursuant to subsection (c) only, shall pay into said 
retirement system or fund, prior to said member’s date of retirement, a 
sum equal to a percentage of his or her current annual earnable 
compensation, or average final compensation, whichever is greater, for 
each year of service purchased; the applicable percentage of this current 
annual earnable compensation or average final compensation, whichever 
is greater, shall be the sum of the prevailing percentage rates of employ- 
er and member contributions, as required by the most recent actuarial 
valuation, for each year of service purchased.” 


Section 2. The provisions of this act are severable. If any part 
of this act is declared invalid or unconstitutional, such declaration shall 
not affect the part which remains. 


Section 3. This act shall become effective immediately upon its 
passage and approval by the Governor, or upon its otherwise becoming 
law. 


And said Bill, HB 164, as thus amended by the Report of the 
Committee on Conference was again read and passed. 


And said Bill, HB 164, together with the Report of the Committee 
on Conference, is herewith sent to the Senate for its consideration. 


GREG PAPPAS, 
Clerk. 
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HOUSE AND CONFERENCE MESSAGE 


On motion of Senator Bedsole, the Senate concurred in and 
adopted the Report of the Committee on Conference appointed to recon- 
cile the disagreement of the two Houses on the Senate amendment to the 
Bill, HB 164, the title of which and said Conference Report are set out 
in the foregoing Message from the House. , 


Yeas 23 Nays 2 
Yeas: 
Senators: 
Bailey, Bedsole, Bolling, Corbett, deGraffenried, Denton, Dial, Dixon, 
Ellis, Figures, Floyd, Foshee, Hale, Horn, Langford, Lindsey, 
Mitchell, Owens, Preuitt, Sanders, Smith (J), Waggoner, and 


Windom -23 

Nays: 

Senators: 

Little and Parsons -2 
SPECIAL ORDER 


BILLS ON THIRD READING RESUMED 


The Senate proceeded to consideration of the third special, 
paramount, and continuing order of business for today, the first of which 
was the Bill: 


H. 248. To levy an additional two and one-half mill ad valorem 
tax and an additional five mill ad valorem tax and provide for the distri- 
bution of the respective proceeds therefrom, to provide that the aforesaid 
levies shall be contingent upon the approval by the qualified electors of 
the state of, in the case of the two and one-half mill levy, the amendment 
to the Constitution of Alabama of 1901 that was proposed by the Act that 
was introduced as House Bill 252 at the 1992 Regular Session of the 
Legislature, and in the case of the five mill levy, the amendment to the 
Constitution of Alabama of 1901 that was proposed by the Act that was 
introduced as House Bill 242 at the 1992 Regular Session of the Legisla- 
ture. 


having been postponed previously on the Twenty-Third Legislative Day, 
was again taken up. 


BUDGET ISOLATION RESOLUTION 
Senator deGraffenried, B.I.R., HB 248, offered. 


1832 JOURNAL OF THE SENATE, 1992 
23rd Day 


NOTICE IN WRITING 


Senator Foshee requested and received unanimous consent to 
suspend the Rules to offer the following Notice in Writing, to-wit: 


NOTICE IN WRITING 


Notice is hereby given that on the next legislative day a motion 
will be made to amend the Senate Rules as follows: 


Amend Rule 36 by striking therefrom the third sentence which 
States: "Any rule may be suspended by the consent of the Senate unless 
one or more Senators object thereto.” 


And insert in lieu thereof: “Any rule may be suspended by the 
consent of the Senate unless three or more Senators object thereto.” 


Which was read and ordered filed with the Secretary. 
REPORT OF SECRETARY 


Mr. President: 


In accordance with the provisions of Joint Rule 5 of the Senate and 
House of Representatives, I respectfully report the following Bills 
delivered to the Governor, with the date and hour of delivery, to-wit: 


SB 445 

Delivered to the Governor, April 16, 1992, at 3:30 P.M. 
SB 314 SB 484 

Delivered to the Governor, April 16, 1992, at 6:05 P.M. 


McDOWELL LEE, 
Secretary of Senate. 


SECRETARY’S REPORT 


The foregoing report of the Secretary was read and ordered spread 
upon the Journal. 


ADJOURNMENT 


At 6:30 P.M., on motion of Senator Waggoner, in accordance 
with Motion heretofore adopted, and pending further consideration of the 
Bill, HB 248, the Senate adjourned until Tuesday, April 21, 1992, at 9 
o’clock A.M. 


